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PREFACE. 


The  second  large  impression  of  this  work  being  disposed 
of  some  months  since,  a  Third  Edition  has  been  called  for. 
In  preparing  the  further  edition  for  the  press,  I  have 
availed  myself  of  the  opportunity  of  improving  the  work 
in  many  respects,  in  order  to  increase  its  utility,  and  that  it 
may  be  somewhat  worthy  of  the  extraordinary  favor  with 
which  it  has  been  hitherto  received  by  the  Magistracy, 
their  Clerks  and  Professional  Gentlemen.  I  have,  there* 
fore,  carefully  revised  the  whole,  corrected  any  errors  that 
may  have  been  in  the  former  editions,  and  by  making 
alterations  and  additions  necessary  in  consequence  of  new 
statutes  and  decisions,  and  adopting  suggestions  obligingly 
funiished  to  me  by  men  of  experience,  endeavoured  with 
some  pains  and  labour  to  make  the  work  what  it  professes 
to  be,  an  entire  and  practical  Compendium  of  the  Duties 
of,  and  Practice  before,  Magistrates  out  of  Quarter  Ses- 
sions. 

It  may  no^  be  out  of  place  here  to  mention,  that  the 
design  of  the  work,  as  stated  in  tiie  Preface  to  the  First 
Edition,  published  in  January,  1848,  was  suggested  to  me 
by  the  inconvenience  which  Justices  and  their  Clerks  ex- 
perience generally,  but  more  especially  when  called  upon 
suddenly  to  act,  and  in  the  bustle  of  a  Petty  Sessions, 
from  the  want  of  some  book  of  reference  in  which  might 
be  found  succinctly  and  at  a  glance  the  legal  requirements 
of  the  numerous  enactments  respecting  each  offence  punish- 
able summarily;  for  in  the  many  publications  upon  that 
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branch  of  the  law,  the  intervention  of  other  matter,  and 
the  absence  of  references,  in  many  instances,  to  the  various 
parts  of  the  subject  dispersed  throughout  the  works,  pre- 
vent the  immediate  perception  of  and  connection  between 
the  offence  enacted,  the  penalty,  and  mode  of  proceeding 
for  and  enforcing  it,  and  other  essential  particulars  so 
necessary  to  be  instantly  known  by  justices  exercising  sum- 
mary jurisdiction,  as  well  as  by  advocates  engaged  before 
criminal  tribunals.  The  offences  subject  to  the  summary 
jurisdiction  of  justices  of  the  peace  number  nearly  2000, 
and  are  amiually  increasing ;  but  the  work  is  not  limited 
to  summary  convictions,  it  embraces  the  whole  proceed- 
ings before  justices  out  of  quarter  sessions  in  all  piatters, 
arranged  upon  a  thoroughly  practical  plan  for  rapid  refer- 
ence ;  for  the  inconvenience  alluded  to  applied  equally  to 
the  latter  as  well  as  the  former  cases.  In  the  Second 
Edition,  published  in  December,  1848,  the  arrangement 
of  the  subjects  was  improved  (without  interfering  with  its 
approved  tabular  form),  in  accordance  with  the  consoli- 
dated practice  provided  by  Sir  John  Jervis's  Acts,  1 1  &  12 
Vict  cc.  42,  43,  and  a  variety  of  matter  as  to  the  practice 
which  had  been  thereby  superseded  omitted,  and  the  work 
divided  into  Three  distinct  Parts,  as  it  stands  at  present; 
the  First  Part  relating  to  Summary  Convictions^  the  Second 
to  Indictable  OffenceSy  and  the  Third  to  Special  and  Petty 
Sessions  Matters.  Part  I.  is  divided  inta  three  Chap- 
ters: Chap.  I.  is  The  Law  and  Practice  of  Procedure  in 
general,  from  the  laying  of  the  Information  to  the  Appeal 
against  the  Conviction,  subdivided  into  practical  Sections, 
in  the  order  in  which  the  stages  of  the  practice  occur, 
embodying  the  general  Forms  or  Outlines  in  the  Schedule 
to  the  11  &  12  Vict  c.  43;  Chap.  II.  forms  a  Synopsis  of 
Offences  within  the  provisions  of  the  11  &  12  Vict  c.  43, 
with  the  penalties,  time  of  proceeding,  number  of  justices, 
&c.,  required  in  each,  in  which  reference  is  also  made  to 
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the  page  of  my  other  work,  ''The  Magisterial  Formu- 
lj8t"  (a),  where  the  special  form  of  technical  description  of 
the  oflTence,  or  other  necessary  forms  required  in  the  pro- 
ceedings, are  to  be  found;  Chap.  III.  comprises  also  a 
tabular  view  of  Offences,  with  their  penalties,  &c.  exempted 
from  the  operation  of  the  1 1  &  12  Vict  c.  43.  Part  II.  is 
divided  into  Two  Chapters :  Chap.  I.  is  the  Law  and  Prac- 
tice of  Procedure  in  general,  from  the  preferring  of  the 
charge  to  the  committal  of  the  accused  for  trial,  in  prac- 
tical divisions  and  in  the  order  of  time,  with  the  general 
Forms  in  the  Schedule  to  the  11  &  12  Vict  c.  42;  and 
Chap.  II.  is  a  Synopsis  of  Indictable  Offences  at  common 
law  and  by  statute,  showing  at  a  view  where  each  is  to  be 
tried,  the  practice  as  to  bail,  the  punishment,  costs  of  pro- 
secution, and  the  page  of  the  **  Formulist"  in  which  the 
technical  description  of  the  offence  is  given.  Part  III.  is 
divided  into  Two  Chapters :  Chap.  I.  gives  the  Practice  in 
Special  Sessions,  and  Chap.  II.  that  in  Petty  Sessions,  or 
by  one  Justice;  both  Chapters  containing  a  reference  to 
the  **  Formulist''  for  the  special  and  necessary  Forms. 


(a)  This  Work,  compiled  and  published  a  few  months  lince  at  the  urgent 
solicitation  of  several  of  the  magistracy  and  their  clerks,  is  arranged  in  the 
like  three  divisions  as  the  present  Work,  and  contains  a  complete  collection 
of  nearly  1800  Forms  and  Precedents  for  practical  use  in  aU  matters  out  of 
Quarter  Sessions  required  by  justices  and  justices'  clerks,  especiaUy  the 
mode  of  describing  all  Summary  Offences  and  Complaints  as  well  as  Indict- 
able Offences,  the  whole  being  practically  adapted  to  the  general  outlines 
of  forms  in  Jervis's  Acts,  11  &  12  Vict  cc  42,  43,  with  explanatory  direc- 
tions, Ysriations  and  notes,  thereby  securing  that  great  desideratum  in  legal 
proceedings  of  this  nature — uniformity  in  fomu,  as  well  as  in  practice, — and 
is  the  only  published  complete  collection  of  Magisterial  Precedents  adapted 
to  the  practice  as  consolidated  by  those  acts.  It  was  published  in  a  sepa- 
rate volume,  because,  if  incorporatod  with  the  present  Work,  it  would  have 
extended  it  to  two  volumes ;  while,  as  it  is,  it  may  be  used  as  a  companion 
to  any  other  Book  of  Practice  as  to  the  present  Work,  and  therefore  many 
who  require  this  (the  Practice)  only  may  purchase  it,  without  being  obliged 
to  purchase  the  other  containing  the  Forms ;  while  to  the  majority  of  persons 
both  Works  are  of  service,  and  they  will  find  it  convenient  that  the  Forms 
are  separated  from  the  Practice. 
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To  the  present  edition  I  have  prefixed  an  Introduction, 
containing  general  matters,  or  such  as  applied  more  or  less 
to  each  division  or  class  of  the  subjects,  and  by  its  inser- 
tion I  have  saved  much  repetition,  which  otherwise  could 
not  have  been  avoided,  viz.,  of  the  nature  of  the  duties  of 
the  justices  of  the  peace;  their  jurisdiction  as  to  the 
locality,  interest,  &c. ;  their  protection  from  vexatious  ac- 
tions; and  of  the  office  of  clerk  to  the  justices  and  his  fees, 
which,  I  venture  to  think,  will  be  found  useful.  I  have 
likewise  amplified  the  Index,  and  the  references  both  back- 
wards and  forwards,  added  a  Table  of  Cases  cited,  some 
new  titles,  and  all  the  cases  decided  upon  Sir  John  Jervis's 
Acts,  which  have  now  been  in  practical  operation  for  two 
years. 

These  necessary  additions  have  increased  the  bulk  of 
the  work  about  a  hundred  pages ;  but  it  being  thus  made 
complete  in  one  volume,  and  brought  down  to  the  latest 
period  before  going  to  press,  I  trust  that  its  increased  size 
and  price  will  be  no  impediment  to  a  continuance  of  the 
same  favourable  reception  which  was  so  flatteringly  and 
extensively  bestowed  upon  the  two  former  editions. 

The  reader  will  please  make  the  necessary  corrections 
enumerated  in  the  '^  Addenda  et  Errata"  in  his  copy. 

G.  C.  O. 

Newmarket,  November  23n/,  1850. 
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ADDENDA  ET  ERRATA. 


Page  6,  intert,  after  th$  word  "  jurisdicUoos "  in  4th  lint  from  bottom,  **  tee 
the  13  &  14VicLc.91,  8.9." 

22,  note,  add  rrfennee  toeateto"\9  Law  J.  M.  C.  211." 

35,  insert  amotig  iko  ttatutet,  "  13  &  14  Vict.  c.  107,  i.  7." 

40y  inmt  in  2nd  lino  from  tap,  "  but  now  see  13  &  14  Vict.  c.  107,  g.  7." 

61,  21<l  Unofrom  top,  for  '*  pp.  63,  66,"  road  "  pp.  62,  63." 

64,  in  Zrd  Una  rf  note  (a),  for  "  13  &  14  Vict  c  92,"  read  "  12  &  13 
Vict,  c.  92." 

124,  ineert  *'  clerk  "  mjint  tide  noU  after  the  toord  "justices." 

132,  171^  Una  from  bottom,  for  "  p.  5,"  read  <*  pp.  60,  78." 

174, 176,  2nd  column,  for  ••  13  &  14  Vict.  c.  92,"  read  "  12  &  13  Vict. 
c92." 

180,  note  70 ;  sioce  this  note  has  passed  through  the  press,  the  statute 
13  &  14  Vict.  c.  91,  has  been  issued  to  the  public ;  and  by  sect.  9 
the  justices  of  a  borough  have  jurisdiction  over  the  same  ofienceg 
and  matters  which  justices  of  a  county  have,  which  will  give  them 
jurisdiction  over  the  ofiences  under  this  title,  "  Dittrett" 

203,  Offence  4, 3rd  column,  for  "  infra,"  read  "  supra." 

220,  2na  column,  for  "  13  &  14  Vict.  c.  92,"  read  "  12  &  18  Vict.  c.  92." 

278,  Offence  55,  Ut  column,  add  *'  see  Articles  127  and  128  of  Poor  Law 
Commissioners'  Workhouse  Rules  of  24th  July,  1847,  for  ofTenoes 
deemed  disorderly  and  refractory,  which  would  be  punishable 
under  this  general  term  of  mitbehaviour,*' 

426,  20th  line  from  top,  intert  in  the  blank  "  475." 

435,  Offence  28,  4th  column,  for  •*  nay,"  read  "  now." 

464,  Offence  201,  \U  column,  for  '•  arrears,"  read  *•  owners." 

512,  note,  2nd  line  from  bottom,  for  "c.  7,"  read  "c.  74." 

528,  hut  Unt  in  note  (a),  intert  in  the  blank  *'  382." 


tSit  i^gtsterml  SbsnopmB* 


INTRODUCTION. 


Before  describing  the  various  duties  of  Justices  of  the  Peace 
out  of  Quarter  Sessions,  it  will  be  necessary  to  preface  the  work 
ivith  some  general  observations  on  the  nature  of  those  duties, 
the  jurisdiction  of  justices  as  to  locality,  interest,  &c.,  their 
protection  in  executing  their  duties,  the  constitution  and 
management  of  Benches  of  Magistrates,  and  of  the  office  of 
Clerk  to  the  Justices  and  his  Fees,  as  these  will  apply  to  each 
of  the  three  divisions  or  classes  of  the  subjects  into  which  the 
present  work  is  divided.    We  therefore  propose  to  treat — 

1.  Of  the  Nature  of  the  Duties  of  Justices  of  the  Peace 

out  of  Sessions. 

2.  Tkeir  Jurisdiction  as  to  the  Locality y  Interest^  ^c. 
3-  Their  Protection  from  Vexatious  Actions, 

4.  Of  the  Constitution  and  Management  of  Benches  of 

Magistrates. 

5.  Of  the  Office  of  Clerh  to  the  Justices  and  his  Fees. 


1.  Of  the  Nature  of  the  Duties  of  Justices  of  the 

Peace  out  of  Sessions. 

Whatever  may  have  been  the  period  of  its  original  institu-  Fint  statutory 
lion,  the  first  statutory  provision  to  be  found  relatinir  to  the  proviaon  reUt- 

*  -      vast  to  juftticct. 

office  of  a  jnstice  of  the  peace  was  made  in  the  first  year  of  the 
reign  of  Edward  the  Third ;  when  it  was  ordained,  that  justices 
of  the  peace  should  be  assigned  by  the  king's  commission. 
And  their  powers,  which  were  at  first  very  limited,  were 
gradually  extended  in  succeeding  reigns,  as  the  necessities  of 
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Authority  of 
justices  either 
ministerial  or 
jodiciaL 

Ministerial. 


Jadicial. 


the  times  and  the  great  atility  of  the  office  prompted.  Justices 
of  the  peace  are  defined  by  Dalton,  ^*  to  be  judges  of  record, 
**  appointed  by  the  king  to  be  justices  within  certain  limits  for 
**  the  conservation  of  the  peace ;  and  for  the  execution  of  divers 
**  things  comprehended  within  th^ir  commission,  and  within 
''  divers  statutes  committed  to  their  charge."  More  than  a 
century  has  elapsed  since  this  learned  writer  oommenoed  his 
work  on  the  duties  of  a  justice  of  the  peace,  by  noticing  the 
universality  of  the  complaint,  that  even  so  early  as  the  reign  of 
Henry  the  Seventh  those  duties  had  become  extremely  onerous, 
on  account  of  the  numerous  statute  laws  which  justices  had 
been  charged  to  carry  into  effect  And  we  find  Sir  William 
Blackstone,  in  his  celebrated  Commentaries,  (vol.  i.  p.  354,) 
lamenting,  that  in  consequence  of  the  infinite  variety  of  busi- 
ness heaped  upon  justices  of  the  peace  few  cared  to  undertake, 
and  fewer  to  understand,  the  duties  of  the  office.  And  he  very 
properly  added,  that  they  were  of  such  vast  importance  to  the 
public  as  to  make  the  country  greatly  obliged  to  any  worthy 
magistrate  who,  without  sinister  views  of  his  own,  would  engage 
in  the  troublesome  service.  At  the  present  day,  however,  the 
powers  and  duties  of  this  honourable  office,  particularly  with 
regard  to  the  county  magistrates,  have  been  most  extensively 
enlarged.  And  as  they  have  become  more  arduous  and  responsi- 
ble, and  required  greater  talent  and  more  matured  habits  of 
business  for  their  proper  and  efficient  discharge,  highminded 
and  well-informed  country  gentlemen  have  not  been  found  want- 
ing to  perform  them;  and,  at  the  same  time,  to  sustain  the 
dignity  of  their  station,  and  command  respect  for  the  laws,  by 
their  honest  and  impartial  administration.  (J.  Stone's  Petty 
Sessions,  by  Westoby,  p.  2—4,  6th  edit) 

The  authority  of  justices  of  the  peace  is  either  ministerial  or 
judicial.  The  ministerial  functions  of  justices  consist  of  re- 
ceiving informations  or  complaints  for  indictable  ofibnces, 
(triable  at  quarter  sessions  or  assizes,)  and  also  for  ofi^nces  or 
matters  determinable  in  a  summary  way, — causing  the  party 
charged  to  appear  and  answer,  either  by  summons  or  by  war- 
rant, and  taking  the  examinations  and  bail,  or  committing  foe 
trial,  &c.  'f  and,  in  the  case  of  summary  convictions  or  orders, 
causing  such  conviction  or  order  to  be  executed  by  warrant  of 
distress  or  of  commitment,  (Arch.  2nd  edit,  of  Jer vis's  Acts, 
note,  p.  7,)  and  appointing  parish  officers,  allowing  parochial 
Their  jtulicial  functions  consist  of  the  trial  of 
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offenders  at  general  or  quarter  sessions,  and  the  hearing  and 
adjudicating  upon  informations  out  of  such  sessions  for  sum- 
mary offences,  and  upon  complaints  for  nonpayment  of  money 
for  wages,  parochial  rates,  &c. ;  disputes  between  masters  and 
serrants  in  certain  trades ;  landlords  and  tenants ;  as  to  the  fair- 
ness of  parochial  rates ;  between  members  and  olRcers  of  friendly 
societies;  and  many  others  of  a  similar  character;  the  latter 
being  of  a  eivity  while  the  former  partake  of  a  criminal  nature, 
but  the  whole  being  generally  termed  the  summary  juris- 
diction. 

In  the  present  work  the  subjects  within  the  range  of  justices  ThU  work 
of  the  peace  out  of  quarter  sessions  are  classed  in  three  distinct  5^5^tStftJ[** 
and  easily  recognized  parts:  the  first  relating  to  Summary 
Convictions,  the  second  relating  to  Indictable  Offences,  and  the 
third  to  Special  and  Petty  Sessions  matters.  In  the  first  part 
the  preliminary  or  initiatory  proceedings  are  ministerial,  while 
the  hearing  and  adjudicating  is  judicial;  in  the  second,  the 
proceedings  are  wholly  ministerial ;  and  in  the  third,  they  are 
of  a  miscellaneous  character,  being  in  some  cases  judicial  and 
in  others  ministerial. 

With  regard  to  the  first  part  (Summary  Convictions)  and  a  How  procoed- 
portion  of  the  third  part  (Petty  Sessions  matters)  the  proceed-  ^^^  d2i«  Sr* 
ings  before  the  justices  are  in  most  cases  regulated,  and  their  juBtioet  defined. 
duties  clearly  defined,  by  Sir  John  Jervis's  Act  (11  &  12  Vict. 
c.  43),  while  in  other  cases  the  proceedings  are  generally 
matters  of  special  enactment  in  the  statute  or  statutes  by  virtue 
of  which  the  jurisdiction  is  created ;  and  with  respect  to  the 
second  part  (Indictable  Offences)  Sir  John  Jervis's  other  act 
(11  &  12  Vict.  c.  42)  likewise  regulates  all  the  proceedings  and 
duties  of  justices  out  of  sessions.  The  uniform  and  general 
system  of  procedure  enacted  by  Sir  John  Jervis's  Acts  has  in 
practice  been  found  to  work  very  satisfactorily,  there  having 
been  previously  no  express  general  legislative  provisions  for 
the  guidance  of.  justices  of  the  peace  out  of  sessions  in  their 
practical  proceedings  in  indictable  offences  or  in  summary  con- 
victions, except  the  repealed  statute  3  Geo.  4,  c.  23,  for  each 
statute  relating  to  the  summary  jurisdiction  provided  a  different 
mode  of  procedure  (a) ;  but  it  is  still  to  be  regretted  as  respects 


(a)  The  operation  and  effect  of  the  statute  11  &  12  Vict.  c.  43,  relating  to 
suminary  convictions  and  orders,  appears  to  be  to  repeal  so  much  of  existing 
statutes  on  the  following  points  of  procedure  as  differs  from  its  provisions ;  viz. 
where  a  summons  only  could  be  issued,  or  a  warrant  only  on  disobedience  of  a 
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sammary  convictions  and  orders,  that  with  such  a  code  of  prac- 
tice as  given  in  the  11  &;  12  Vict.  c.  43,  the  legislature  should 
have  thought  it  necessary  in  the  same  and  in  the  next  session 
(1849)  to  re-enact  matters  of  practical  detail  which  are  fully 
provided  for  in  that  act,  or  to  introduce  new  provisions  for  the 
recovery  of  fines  and  forfeitures  for  some  offences  (b\  as  it  is 
clearly  desirable  that  there  should  be  one  uniform  code  of  pro- 
cedure in  such  matters,  or  to  allow  many  useless  distinctions 
and  variances  in  the  practice  to  remain  in  the  statute  book,  in 
which  many  more  improvements  might  be  made:  i.  €.  by 
abolishing  the  distinction  between  an  information  and  com- 
plaint, some  statutes  requiring  them  to  be  in  Writing  and  others 
on  oath;  giving  power  to  justices  to  summon  witnesses  for 
either  party  wherever  they  resided  in  the  united  kingdom ;  the 
same  mode  of  recovering  costs  under  all  circumstances,  and 
extending  the  11  &  12  Vict.  c.  43,  to  all  summary  proceedings 
before  justices  out  of  sessions,  whether  a  conviction  or  an  order 
is  required  to  be  drawn  up  in  the  particular  case  or  not ;  making 
one  uniform  time  within  which  to  prefer  the  information  or 
complaint;  the  same  process  to  be  issued  for  offences  and 
mattera;  one  punishment  on  witnesses  for  not  attending  on 
summons^  refusing  to  give  evidence,  &c. ;  abolishing  the  dis- 
tinction of  divisional  justices,  and  giving  an  appeal  against  all 
summary  convictions  and  orders,  with  the  same  time  for  enter- 
ing into  the  recognizance,  giving  notice,  &c. 


2.  Jurisdiction  of  Justices  as  to  thb  Locality, 

Interest,  &c. 

How  juriadic-         The  jurisdiction  of  justices,  whether  for  counties,  ridings, 
tioD  derived.       divisions,  or  boroughs,  in  particular  matters,  is  derived  from 

summons ;  where  forms  of  informatioos,  summons,  wsrrants  either  to  appre- 
hend, d  strain,  or  commit  to  prison,  and  other  proceedings  were  eiven  (except 
where  inconsistent  with  the  provisions  of  this  act,  as  sect.  B2  authorizes  other 
forms  **  to  the  like  effect"  as  those  contained  in  the  Schedule  to  be  used,  if 
deemed  prudent  to  adopt  them);  where  the  time  and  mode  of  service  of  sum- 
monses were  pointed  out;  where  the  justice  receiving  the  information  must  con* 
vict,  and  where  the  convicting  justice  or  justices  must  enforce  the  conviction, — 
all  similar  provisions  in  local  acts :  but  if  iubsequent  statutes  provide  for  the  pro- 
cedure in  these  cases,  and  such  provisions  are  inconsistent  with  the  11  &  12 
Vict.  c.  43,  such  subsequent  provisions  must  govern  the  proceedings. 

(ft)  Vide  12  &  13  Vict.  c.  92  (Cruelty  to  Animals  Act);  11  &  12  Vict. 
c63  (Public  Health  Act,  1848);  11  &  12  Vict.  c.  123  (Nuisances  Act, 
1848);  11  &  12  Vict.  c.  107;  and  Observations  thereon  in  Magistrate,  pp. 
324,  225,  vol.  1. 


it 
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their  commission  and  numerous  statutes.  In  indictable  offences  In  indictable 
it  is  given  by  the  commission  of  the  peace,  and  by  a  previous  ®^«*>«**« 
statute;  namely,  stat.  34  £dw.  3,  c.  1,  since  explained  and 
amended  by  other  statutes.  By  the  commission  of  the  peace, 
which  is  now  nearly  the  same  as  it  was  in  the  reign  of  Queen 
Elizabeth,  the  duties  of  justices  out  of  sessions  are  defined 
thus :  **  Know  ye,  that  we  have  assigned  you  jointly  and 
**  6e?erally,  and  every  one  of  you,  our  justices,  to  keep  our 
peace  in  our  county  of  — ;  and  to  keep  and  cause  to  be 
kept  all  ordinances  and  statutes  for  the  good  of  the  peace, 
"  and  for  preservation  of  the  same,  and  for  the  quiet  rule  and 
''  government  of  our  people  made,  in  all  and  singular  their 
''  articles,  in  our  said  county,  (as  well  within  liberties  as  with- 
**  out,)  according  to  the  force,  form,  and  effect  of  the  same ;  and 
"  to  chastise  and  punish  all  persons  that  offend  against  the  form 
''  of  those  ordinances  or  statutes,  or  any  one  of  them,  in  the 
^  aforesaid  county,  as  it  ought  to  be  done,  according  to  the 
**  form  of  those  ordinances  and  statutes;"  and  the  11  &  12 
Vict  c  42,  gives  them  the  same  jurisdiction  over  all  indictable 
offences, — treason,  felony,  or  misdemeanor, — and  whether  the 
latter  be  against  the  peace  or  not  In  summary  convictions,  as  In  summary 
well  as  matters  to  be  done  at  special  and  petty  sessions,  their  P'o<^<*»°8»« 
jurisdiction  is  wholly  given  to  them  by  statute  (Paley,  3rd  edit. 
15) ;  and  the  number  of  justices  requisite  to  the  valid  exercise  Number  neces- 
of  this  summary  authority  depends  entirely  upon  the  particular  '*^' 
act  of  parliament  conferring  the  authority ;  and  wherever  the 
concurrence  of  two  is  requisite  for  any  judicial  act,  they  must 
be  together  at  the  time  of  executing  it;  but  where  it  is  given 
to  one  justice  it  may  be  executed  by  any  greater  number  (Paley, 
3rd  edit.  p.  23) ;  but  one  justice  may  receive  any  information 
or  complaint,  and  enforce  any  summary  conviction  or  order 
(11  &  12  Vict.  c.  43,  s.  29),  and  do  every  act  out  of  sessions 
relative  to  any  indictable  offence  (11  &  12  Vict  c.  42,  ss.  1,  8, 
9, 17,  23,  25). 

Justices  of  the  peace  out  of  quarter  sessions  for  counties,  Jurisdiction 
ridings,  and  divisions,  as  well  as  for  boroughs,  have  cognizance  •^^■ches  to  tbe 
of  the  same  offences  and  matters  happening  within  the  limit  matter  arose. 
of  their  respective  jurisdictions ;  and  their  primary  jurisdiction 
attaches  in  general  to  the  place  where  the  offence  was  committed 
or  matter  arose  which  requires  their  interference  (Dalt.  c.  6; 
Paley,  3rd  edit.  p.  19),  and  in  some  cases,  specially  provided 
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for  in  summary  proceedings  more  particularly,  to  the  place 
where  the  offender  is  apprehended,  to  particular  districts  or 
divisions  of  a  county,  &c. ;  as  in  the  Alehouse  Act  (9  Geo.  4, 
c.  61),  the  General  Highway  Act  (5  &  6  Will,  4,  c.  50,  ss. 
94,  95),  the  Bastardy  Act  (7  &  8  Vict.  c.  101,  s.  2),  and  many 
others  shown  hereafter  in  the  work.  Upon  this  head  Mr.  Paley, 
in  his  work  on  Convictions,  3rd  edit  pp.  24, 25,  says,  **  though 
"  the  majority  of  penal  statutes  give  authority  generally  to  all 
^^  justices  of  the  peace,  without  distinction,  which  implies  an 
*^  equal  power  in  all,  within  the  limits  of  their  respective  com- 
"  missions,  yet,  as  some  acts  point  out  those  of  a  particular 
**  description,  it  may  be  proper  to  take  notice  in  what  cases 
'^  such  selection  is  imperative,  and  excludes  all  others,  and 
''  where  it  is  considered  to  be  merely  directory"  It  seems  con- 
sistent with  principle,  as  the  power  vested  in  justices  of  the 
peace  is  of  a  special  kind,  that  where  any  matter  is  referred  to 
a  particular  description  of  justices,  the  authority  of  all  others 
should  be  excluded  by  that  expi*ess  designation  (Dalt  c.  27, 
s.  8).  And  therefore  where  a  statute  refers  the  matter  to  the 
next  justice,  no  other  but  the  one  answering  that  description 
has  any  authority  {Saunders*  case,  1  Saund.  263 ;  2  Keb.  559). 
However  it  has  been  held,  in  construing  the  acts  which  mention 
justices  in  or  near  the  place  where  the  offence  was  committed, 
that,  notwithstanding  that  description,  any  justice  of  the  county 
may  take  cognizance  of  the  matter  (2  Keb.  559;  3  Keb.  383; 
1  Saund.  263 ;  Ex  parte  Kite,  1  B.  &  C.  101 ;  2  D.  &  R.  212 ; 
1  D.  &  R.  Mag.  Ca.  222).  The  same  construction  has  been 
put  upon  the  words  justices  of  the  division,  which  are  held  to 
be  merely  directory  and  not  restrictive  or  qualificatory  (Ashley's 
case,  2  Salk.  480,  473;  Anon.,  12  Mod.  546):  and  therefore 
the  act  may  be  executed  by  any  justice  of  the  county.  It  is 
the  same  where  the  statute  specifies  justices  in  or  near  the  parish 
or  divbion  (iZ.  v.  Price,  Cald.  305 ;  J3.  v.  LoxdaU,  1  Burr. 
447).  And  if  anything  be  directed  to  be  done  ^'  in  the  division 
**  by  magistrates  acting  for  the  division,"  any  magistrate  of  the 
county  present  at  a  meeting  in  the  division  (c)  is  competent  for 
that  purpose  ( J3.  v.  Price,  Cald.  307,  per  Ashurst,  J.) ;  but  in 
these  cases  it  must  appear  upon  the  justices'  proceedings  that 
they  came  within  the  description  given  in  the  statute  {Beg.  v. 


(c)  The  divisions  here  mentioned  are  regelated  by  9  Geo.  4,  c.  43,  and 
6  Will.  4,  c.  12,  hereafter  noticed  in  the  4th  portion  of  this  Introduction. 
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Martin,  2  Q.  B.  1037 ;  Reg.  ▼.  Morice,  1  New  Sess.  Ca.  585; 
Reg.  ▼.  The  Justices  of  Herts,  1  New  Mag.  Ca.  256). 

Generally  speaking,  the  place  where  the  jtistices  can  exercise  Place  of  ofienc*, 
their  aathority  must  be  within  the  conntr>  ridine,  division  or  ^^:  J***?'"  ^^ 
boroagh  for  which  they  are  appointed  to  act  (Dalt  c.  6) ;  for 
they  have  no  coercive  powers  when  oat  of  their  own  counties  or 
boroughs  $  bat  it  is  said  that  certain  ministerial  acts,  i.  e.  recog- 
nisances and  informations  volontarily  taken  before  them  in  any 
other  jarisdiction,  are  good  (2  Hawk.  c.  8,  s.  44,  p.  478,  ed.  by 
Garwood).  Mr.  Paley  says  on  this  (p.  17),  **  it  must,  how- 
ever, be  considered  as  doubtful,  whether  a  magistrate  can,  out 
of  the  county,  properly  receive  an  information  upon  oath  to 
foand  a  sabseqaent  proceeding  before  himself  of  a  penal  nature; 
and  it  is  dear  that  any  coercive  or  judicial  act  would  be  alto- 
gether void  unless  done  within  the  county  (Dalt  c.  25)." 

Residence)  however,  in  the  county  &c.  for  which  the  justices  ReMdence  not 
are  acting  is  not  necessary  to  give  them  jurisdiction  over  a  sub-  "•^^"•^io  *^ 
ject-matter  within  the  districts  for  which  they  are  appointed ; 
and  it  is  in  no  case  attached  to  the  person,  so  as  to  be  capable 
of  being  exerted  elsewhere  than  within  those  limits  (Paley,  3rd 
ed.  p.  16). 

The  foregoing  observations  are  applicable  more  especially  to  Exceptions : 
cases  where  the  justice  is  in  the  commission  for  only  one  county 
or  district,  and  not  for  two  or  more  next  adjoining  counties  or 
districts,  which,  with  other  exceptions,  are  presently  noticed. 

In  all  boroughs  within  the  Municipal  Corporations  Act,  the  w  to  borough 
boroagh  justices  shall  not  act  as  justices  of  the  peace  "  at  any  J'"*'**'- 
court  of  gaol  delivery,  or  general  or  quarter  sessions,  or  in 
making  or  levying  any  county  rate  or  rate  in  the  nature  of  a 
county  rate  (5  &  6  Will.  4,  c.  76,  s.  101).  By  the  Boundary 
Act  (6  &  7  Will.  4,  c.  108)  districts  were  added  to  several 
boroughs,  which  had  formerly  belonged  to  counties;  and  it 
became  a  matter  of  doubt,  whether  local  acts  of  pariiament, 
which  gave  jurisdiction  in  particular  matters  within  these  dis- 
tricts to  the  justices  of  the  county  only,  could  be  executed  by 
the  borough  justices;  but  by  statute  1  Vict.  c.  78,  s.  31,  all 
offences  committed  within  any  borough  or  the  precincts  thereof 
against  the  provisions  of  any  act  of  parliament  shall  be  cog- 
nizable by  the  justices  of  such  borough ;  and  such  justices  shall 
possess  sll  the  powers  and  jurisdiction  with  respect  to  such 
offences  which  were  heretofore  possessed  by  the  justices  of  any 
coanty,  riding,  division,  liberty  or  jurisdiction,  by  virtue  of  any 
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^such  local  act :  provided  that  in  every  case  in  which  imprison- 
ment might  be  awarded  for  any  such  offence,  or  to  enforce  pay- 
ment of  any  penalty  imposed  by  any  such  act,  such  imprison- 
ment may  be  awarded  to  take  place  in  any  gaol  to  which  the 
Borough  jus-      justices  of  that  borough  have  power  to  commit  offenders.  But 
always^ezdu-     although  justices  in  a  borough,  having  a  separate  commission 
sive  juriBdictioD.  of  the  peace,  have  jurisdiction  in  all  places  within  such  borough, 

they  have  not  always  exclusive  jurisdiction;  in  some  cases 
the  justices  of  the  county  in  which  the  borough  is  situate  have 
concurrent  jurisdiction  therein  with  them.  The  rule  is  thus : 
if  the  charter  to  the  borough  contain  no  non-intromittant  clause, 
the  county  justices  have  concurrent  jurisdiction  within  the 
borough  (22.  v.  Sainsburt/y  4  T.  R.  456);  or  if  the  charter  con- 
tain a  non-intromittant  clause,  but  no  separate  court  of  quarter 
sessions  have  been  granted  to  the  borough,  the  county  justices 
have  concurrent  jurisdiction  (5  &  6  Will.  4,  c.  76,  s.  Ill) ;  but 
if  the  charter  contain  such  non-intromittant  clause,  and  a  sepa- 
rate court  of  quarter  sessions  have  also  been  granted  to  the 
borough,  there  the  county  justices  have  no  concurrent  jurisdic- 
tion within  the  borough :  the  borough  justices  alone  have  juris- 
diction there  (Vide  Id. ;  2  Hale,  47 ;  2  Hawk.  P.  C.  48,  8th 
ed.)  If  county  justices  act  as  such  within  a  borough  where 
they  have  no  concurrent  jurisdiction,  their  act  is  void  altogether 
(Talbot  V.  Suhhle,  2  Str.  1154).  If,  on  the  other  hand,  county 
magistrates  do  an  act  as  such  within  a  borough  in  which  they 
have  concurrent  jurisdiction,  their  jurisdiction  immediately 
attaches,  so  as  to  exclude  the  right  of  the  borough  justices 
afterwards  to  do  the  like  act ;  thus  the  justices  for  the  county 
of  Surrey,  having  concurrent  jurisdiction  in  the  borough  of 
Southwark  with  the  magistrates  of  London,  appointed  a  meet- 
ing in  Southwark  for  granting  ale  licences,  and  met  accordingly, 
and  granted  the  licences,  and  afterwards  the  magistrates  of 
London  appointed  another  meeting,  and  granted  other  ale 
licences :  the  Court  held  the  appointment  of  this  second  meet- 
ing, and  the  proceedings  thereupon,  to  be  illegal,  and  to  amount 
to  an  indictable  offence ;  by  the  county  justices  first  appointing 
a  licensing  meeting,  their  jurisdiction  immediately  attached,  and 
the  borough  justices,  although  they  might  have  attended  that 
meeting,  could  not  legally  appoint  another  (22.  v.  Sainsbury^  4 
T.  R.  451).  But  where  the  borough  justices  had  exclusive 
jurisdiction  within  the  borough,  and  concurrent  jurisdiction  with 
the  county  justices  within  certain  places  called  the  liberties  of 
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the  borough,  it  was  holden,  that  for  an  offence  committed  within 
the  liberties,  the  borough  justices  might  commit  to  the  county 
gaol,  and  afterwards  cause  the  prisoner  to  be  brought  before 
them  for  trial  at  the  borough  sessions  {R.  t.  Musson,  6  B.  &  C. 
74;  and  see  iZ.  t.  Amos,  2  B.  &  A.  533).  The  non-intro- 
mittant  clause  above  mentioned  must  be  in  plain  and  explicit 
terms,  for  the  jurisdiction  of  the  county  justices  within  a  borough 
can  only  be  taken  away  by  express  words  in  the  charter  (Blank- 
ley  ▼.  Winsiafdey,  3  T.  R.  279;  2  Arch.  J.  P.  4th  ed.  pp.  32, 
33). 

In  addition  to  the  aboye  provisions,  Sir  John  Jervis's  Acts  Ezoeptioof  and 
(11  &  12  Vict  cc.  42,  43)  contain  the  following  exceptions  to  5^^"^  „ 
the  general  rule,  that  offences  and  matters  must  be  inquired  of  to  place  of  jtu* 
in  the  county  or  district  in  which  they  arose  by  justices  of  that  *w»^  «w«»»ng 
county  or  district,  and  that  they  cannot  interfere  in  cases  out  lative  to  indict- 
of  their  jurisdiction,  which  exceptions,  however,  are  applicable  '^*  offenoea 
only  to  indictable  offences  and  to  summary  convictions  and  oonvictiona  sim! 
orders  (c.  43;  vide  sects.  3  and  6)  within  the  scope  of  the  latter  OTden. 
statute :  those  exceptional  provisions  are — 

1.  In  caaea  where  a  justice  of  the  peace  for  any  county,  riding  (i/),  Justicet  of  ad- 

division  (e),  liberty,  city,  borough  or  place  shall  be  also  justice  joining  counties, 

of  the  peace  for  a  county,  riding,  division,  liberty,  city,  borough  ?®'  ™*^  ^^)k^ 

or  place  next  adjoining  thereto  or  surrounded  thereby,  it  shall  other. 

and  may  be  lawful  for  such  justice  of  the  peace  to  act  as  such 

justice  for  the  one  county,  riding,  division,  liberty,  dty,  borough 

or  other  place  whilst  he  is  residing  or  happens  to  be  in  the  other 

such  county,  riding,  division,  liberty,  city,  borough  or  other 

place,  in  all  matters  and  things  hereinbefore  or  hereafter  in  this 

act  mentioned ;  and  constables,  &c.  apprehending  ofienders  in 

one  such  county,  &c.  may  take  them  before  such  justice  in  the 

adjoining  county,  &c.,  if  he  be  a  justice  of  both  (11  &  12  Vict 

C.42,  s.  5). 

2.  That  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  act-  Jnstiifts  for  a 

ing  for  any  county  at  large,  or  for  any  riding  or  division  of  such  «>"n*y»  &c.may 
eoanty.  to«:tM  nieh  at  uiyplm^  within  any  city,  town  or  other  ^^^^^^^:; 
precinct,  being  a  county  of  itself,  or  otherwise  having  exclusive  or  place  of  ex- 
jurisdiction,  and  situated  within,  surrounded  by  orladjoining  to  elusive  jurisdic- 
any  such  county,  riding  or  division  respectively ;  and  that  all 
and  every  such  act  and  acts,  matters  and  things  to  be  so  done 
by  such  justice  or  justices  within  such  city,  town  or  precinct,  as 

(d  )  Meaning  the  ridings  of  the  county  of  York. 

(  «  )  Meaning  the  divisions  of  the  county  of  Lincoln ;  also  Ely  ( 1  Vict,  c  53, 
s.  7). 


oouoUes. 


10  Jurisdiction  of  Justices  as  to  Locality ^  ^c.    [introd. 

justice  or  jttBtices  for  such  county,  riding  or  division  reapectivdyy 

shall  be  as  valid  and  effectual  in  law  as  if  the  Baoie  had  been 

done  within  such  county,  riding  or  division  respectively,  to  all 

Proviso.  intents  and  purposes  whatsoever :  provided  always,  that  nothing 

in  this  act  contained  shall  extend  to  give  power  to  the  justices 
of  the  peace  for  any  county,  riding  or  division,  not  being  also 
justices  for  such  city,  town  or  other  precinct,  or  not  having 
authority  as  justices  of  the  peace  therein,  or  any  constable  or 
other  officer  acting  under  them,  to  act  or  intermeddle  in  any 
matters  or  things  arising  within  any  such  city,  town  or  precinct 
Applies  to  all  in  any  manner  whatsoever  (Id.  s.  6).     Mr.  Archbold  in  the 

matters.  2nd  edition  of  Jervis's  Act,  p.  115,  remarks  on  this  section,  that 

it  is  general,  and  extends  not  only  to  indictable  oflences,  but  to 
all  proceedings  within  the  jurisdiction  <^  a  justice  of  the  peace ; 
and  therefore  justices  may  act  for  a  county  in  an  adjoining  city 
or  borough,  &c.  not  only  in  cases  within  this  (c.  43)  or  the  former 
act  (c.  42),  hut  in  making  orders  of  removal,  lunatic  orders, 
orders  in  bastardy,  and  in  all  the  other  cases  excepted  from  the 
operation  of  this  act  by  sect.  35  (c.  43). 
Authority  in  de-  3.  Sect  7  recites  diat  doubts  have  arisen  whether  the  powen  given 

li^n^-f**  **^  ^  justices  by  the  2  &  3  Vict  c.  82  (/)  are  applicable  to  casei 

of  summary  jurisdiction  and  to  acts  merely  ministerial,  and 
enacts,  that  all  the  acts  of  any  justice  or  justices,  and  of  any 

(/)  The  2  &  3  Vict.  c.  82,  s.  1,  after  reciting  that  the  administratioD  ofjus- 
tice  was  hindered  by  the  distanoe  of  divers  detached  parts  of  counties  in  Eng- 
land and  Wales  from  the  body  of  the  counlies  to  which  they  severally  beloDg, 
enacted,  "  that  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  acting 
for  any  county  to  act  as  a  justice  or  justices  of  the  peace  in  all  thingt  tohaUoever 
concerning  or  in  anywise  relating  to  any  detached  part  of  any  other  county 
which  is  surrounded  m  whole  or  in  part  by  the  county  for  which  such  iustioe  or 
justices  acts  or  set ;  and  that  all  acts  of  such  justice  or  justices  of  the  peace, 
and  of  any  constable  or  other  officer  in  obedience  thereto,  shall  be  as  good,  and 
all  offenders  in  such  detached  part  may  be  committed  for  trial,  tried,  convicted 
and  untenced,  and  judgment  and  execution  may  be  had  upon  them,  in  like 
'*  manner  as  if  such  detached  part  were  to  all  intents  and  purposes  part  of  the 
"  county  for  which  such  justice  or  justices  acts  or  act."  The  doubt  arising  upon 
this  act  was,  that  it  extended  only  to  indictable  offences;  but  the  7  &  8  Vict, 
c  61,  already  provided  for  the  doubt  expressed  in  the  recital  of  11  &  12  Vict. 
c.  42,  s.  7,  and  enacts,  b}r  s.  I,  that  from  and  after  the  20th  October  then  next 
every  part  of  any  county  in  England  or  Wales  which  b  dituchedfrom  the  main 
body  of  such  county  shall  be  considered, /or  a/<  purposa,  as  forming  part  of  that 
county  of  which  it  ts  considered  a  part  for  the  purposes  of  the  election  of  mem- 
bers to  serve  in  parliament  as  knignts  of  the  shire,  under  the  provisions  of  stat. 
2  &  3  Will.  4,  o.  64.  By  s.  26  of  the  latter  statute  it  is  enacted,  that  the  isolated 
parts  of  counties  in  England  and  Wales,  described  in  Sched.  M.,  shall  be  con- 
sidered as  forming  parts  of  the  counties  respectively  mentioned  in  the  fourth 
column  of  Sched.  M.;  "  and  that  every  part  of  any  county  in  England  and 
"  Wales,  which  is  detached  from  the  main  body  of  such  county,  but  for  which  no 
"  tpecial  provision  if  hereby  made,"  shall  be  considered  as  forming  part  of  that 
county,  "  whereby  such  detached  part  shall  be  ittrrounded,**  or,  if  surrounded 
by  two  or  more  counties,  then  as  forming  part  of  that  county  with  which  it  has 
the  longest  boundary  (Arch.  2od  ed,  Jervis's  AcU,  24). 
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constable  or  oflker  in  obedience  tbereCo,  abaU  be  as  good  in 
relation  to  any  detached  part  of  any  county  which  is  surrounded 
in  whole  or  in  part  by  the  county  for  which  such  justice  or  jus- 
tices acts  or  act,  as  if  the  same  were  to  all  intents  and  purposes 
part  of  the  said  county;  and  all  constables  and  other  officers 
of  such  detached  part  are  hereby  required  to  obey  the  warrants, 
orders  and  acts  of  such  justice  or  justices,  and  to  perform  their 
aeveral  duties  in  respect  thereof,  under  the  pains  and  penalties 
to  whidi  any  constable  or  othei  officer  may  be  liable  for  a  neglect 
of  duty. 

4.  Upon  proof  alone  being  made  of  the  handwriting  of  a  justice  Baokiqr  war- 

issuing  a  warrant  of  apprehension,  a  justice  of  the  peace  for  T^^.  o>  ftpp>«* 

the  county  or  place  in  England  or  Wales  into  which  the  person  commitment. 

against  whom  the  warrant  is  issued  shall  escape  or  go,  or  in 

which  he  shall  reside  or  be,  or  be  supposed  or  suspected  to  be, 

may  indorse  the  warrant  with  his  name,  authorizing  its  ezecu* 

tion  within  his  jurisdiction  (11  &  12  Vict.  c.  42,  s.  11;   and 

11&12  Vict  c.  43,  s.  3). 

5.  English  warrants  may  be  backed  in  Ireland,  and  vke  vend^  in  the 

eveot  of  parties  escaping  (Id.  c  42,  s.  12). 

6.  Rnglish  warrants  may  be  backed  in  the  isles  of  Man,  Guernsey, 

Jersey,  Aldemey  or  Saik,  and  vice  vend  (Id.  s.  13) ;  but  there 
is  no  provision  for  backing  Scotch  or  Irish  warrants  in  those 
islands. 

7.  English  or  Irish  warrants  may  be  backed  in  Scotland  (Id.  s.  14). 

8.  Scotch  warrants  may  be  backed  in  England  or  Ireland  (Id.  s.  15). 

9.  Where  sufficient  distress  shall  not  be  found  within  the  limits  of  Dittreat  war- 

the  jurisdiction  of  the  justice  granting  a  warrant  of  distress  for  ^^^^  i"  ^"<°* 

levying  a  pecuniary  penalty,  or  compensation  upon  a  conviction  i^oq^^q^  orden. 

or  a  sum  of  money  upon  an  order,  upon  proof  alone  being  made 

on  oath  of  the  handwriting  of  the  justice  granting  such  warrant 

before  any  justice  of  any  other  county  or  place,  such  justice 

shall  indorse  the  warrant  with  his  hand  authoriadng  its  execution 

within  the  limits  of  his  jurisdiction  (Id.  c  43,  s.  19). 

10.  Justices  are  authorized  to  issue  a  warrant  to  apprehend  and  com-  Relative  to  in- 

mit  for  trial  any  person  chaiiged  with  having  committed  an  dictableoffeocea 
indictable  oifence  within  their  jurisdiction,  no  matter  where  such  ^'^  ^"^^  ^* 
person  shall  reside  or  be  (Id.  c.  42,  s.  1) ; 

11.  Or,  for  ofoices  out  of  their  jurisdiction,  if  the  person  charged  be 

or  be  supposed  or  suspected  to  be  within  it  (Id.) ; 

12.  And  also  in  all  cases  of  indictable  crimes  or  offences  committed  Offences  ataea 

at  sea  or  abroad  (Id.  s.  2) ;  or  against  whom  an  indictment  is  ^'  abroad, 
found  by  the  grand  jury  at  an  assizes  or  quarter  sessions,  and 
upon  a  certificate  thereof  (Id.  s.  3);  if  the  person  charged  or 
indicted  is  at  laige  and  shall  reside  or  be,  or  be  supposed  or 
suspected  to  reside  or  be,  within  their  jurisdiction.— [N.B.  In 
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OffeDces  on  the 
borders  of 
couotieB* 


Offeoces.  durhig 
a  journey  or 
voyage. 


Offences  partly 
in  Eoglandand 
partly  oat  of  iL 


Offences  in 
connties  of 
towns,  6cc. 

Accessories  in 
general. 


the  first  of  these  cases  (offences  at  sea  or  abroad),  the  ofiender 
must  be  committed  to  the  same  prison  as  if  the  offence  had 
been  committed  on  land  within  the  jurisdiction  of  the  commit- 
ting justice.  Vide  7  &  8  Vict.  c.  2,  s.  3 ;  9  Geo.  4,  c  31,  s.  7; 
and  Arch.  2nd  ed.  of  Jervis's  Acts,  11,  12.] 

13.  Any  felony  or  misdemeanor  committed  on  the  boundaiy  or 
boundaries  of  two  or  more  counties,  or  within  five  hundred 
yards  of  such  boundary,  or  begun  in  one  county  and  completed 
in  another,  may  be  dealt  with,  inquired  of,  tried,  determined  and 
punished  (g)  in  either  (7  Geo.  4,  c  64,  s.  12). 

14.  Where  any  felony  or  misdemeanor  shall  be  committed  on  any 
person  or  property  in  or  upon  any  coach,  waggon,  cart  or  other 
carriage  employed  in  any  journey,  or  on  board  of  any  vessel 
employed  on  a  journey  or  voyage  upon  any  navigable  river, 
canal  or  inland  navigation,  the  offender  may  be  dealt  with,  &c. 
in  any  county  through  any  part  of  which  the  carriage  or  vessel 
shall  have  passed  in  the  course  of  the  journey  or  voyage  (Id. 
s.  13). 

15.  Where  any  person,  being  feloniously  stricken,  poisoned  or  other- 
wise hurt  upon  the  sea,  or  at  any  place  out  of  England,  shall 
die  of  such  stroke,  poisoning  or  hurt  in  England, — or  being 
feloniously  stricken,  poisoned  or  otherwise  hurt  at  any  place  in 
England,  shall  die  of  such  stroke,  poisoning  or  hurt  upon  the 
sea  or  at  any  place  out  of  England, — every  ofibnce  committed 
in  respect  of  any  such  case,  whether  as  principal  or  as  accessory 
before  or  after  the  fact,  may  be  dealt  with,  &c.  in  the  county  or 
place  in  England  where  the  death,  stroke,  poisoning  or  hurt 
shall  happen  (9  Geo.  4,  c.  31,  s.  8). 

16.  Offences  committed  within  the  county  of  a  city  or  to^fn  cor- 
porate, may,  if  necessary,  be  tried  at  the  assizes  for  the  next 
adjoining  county  (38  Geo.  3,  c.  52,  s.  2). 

17.  An  accessory  hrfare  the  fact  to  any  felony  may  be  indicted  and 
punished  in  all  respects  as  if  he  were  a  principal  felon  (11  &  12 
Vict  c.  46,  s.  1). 

18.  An  accessory  after  the  fact  to  felony  may  be  tried  as  such, 
together  with  or  after  the  conviction  of  the  principal,  or  for  a 
substantive  felony,  whether  the  principal  convicted  or  not,  or 
amenable  to  justice,  in  any  court  having  jurisdiction  to  try  the 
principal  (Id.  s.  2).  By  s.  3,  counts  for  stealing  and  receiving 
may  be  joined  in  the  same  indictment. 

(g)  Park€,  B,  in  the  case  of  i?«x  ▼.  Ruck  and  othert,  1  Russ.  C.  &  M.  827, 
held  that  the  words  *'  dealt  with**  applied  to  justices  of  the  peace  (which  clearly 
means  the  apprehension,  examination  and  commitment  of  offenders  for  trial) 
who  had  consequently  jurisdiction  over  five  hundred  yards  in  the  adjoining 
county  to  that  in  which  they  were  qualified  to  act ;  that  the  words  "  inquired 
of*'  applied  to  the  grand  jury  ;  "  tried  **  to  the  petit  jury ;  and  *'  determined  and 
punieked  **  to  the  courts  of  sessions  and  assizes. 
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(For  the  place  in  which  ofieoca  in  particnlar  cwei  may  be  dealt 
with.  Tide  the  4th  column  of  Chap.  11.  of  Part  IL,  '*  Where 

Triable.") 

There  are  some  other  exceptions  in  respect  of  summarj  pro-  Otber  ezeep- 
oeediDgs  allowed  by  the  statutes,  under  which  the  particnlar  JlJ^Ji^w^** 
offence  or  matter  is  cognizahle,  and  wherein  jurisdiction  is  riotiouaiid 
^ven  them  from  other  causes  or  circumstances,  as  follow: —      oidcn. 

19.  Under  the  itatiite  1 1  Geo.  2,  c.  19,  as  to  the  fraudoleDt  removal 

of  goods  by  tenants,  jurisdiction  u  given  to  the  justice  where 
the  goods  are  found. 

20.  Under  the  statutes  relating  to  salmon  fisheries,  jurisdiction  is 
given  to  the  justices  of  the  county,  &c.  wherein  the  oflfender 
shall  be  or  reside,  or  near  to  which  the  offence  shall  be  com- 
mitted (58  Gea  3,  c.  43,  s.  6);  or  if  the  offence  be'  committed 
in  such  part  of  any  river  as  rans  between  or  forms  the  boundary 
of  two  adjoining  counties,  it  u  cognizable  by  any  justice  for 
either  of  such  counties  (6  &  7  Vict.  c.  33,  s.  5). 

21 .  Under  the  Truck  Act  (1  &  2  Will.  4,  c.  37,  s.  22),  where  county 

magistrates  may  act  in  boroughs  in  eases  where  the  borough 
magistrates  are  disqualified  by  the  act,  and  in  that  case  the  com- 
plaint may  be  beard  at  any  petty  sessions  not  exceeding  twelve 
miles  from  the  place  where  the  offence  is  committed. 

22.  For  offences  in  union  workhouses,  comprising  parishes  of  two  or 
more  counties,  the  justices  of  a  county  where  the  workhouse  is 
situate  may  commit  the  offender  to  the  gaol  of  the  county,  &c. 
in  which  the  parish  is  ntnate  to  which  he  was  chaigeable  (7  &  8 
Vict  c.  101,  s.  57;  and  see  11  &  12  Vict.  c.  110,  s.  9;  Utle 
"  Poor,"  post). 

23.  Accessories  in  summaty  convictions  may  be  convicted  where  the 
principal  may  be  convicted,  or  where  the  offence  of  aiding, 
abetting,  counselling  or  procuring  was  committed  (1 1  &  12  Vict 
c.  43,  s.  5). 

24.  Under  the  Lands  Clauses  (8  Vict  c.  18,  s.  3),  the  Railways 

Clauses  (8  Vict  c.  20,  s.  3),  the  Marketo  and  Fairs  Chiuses  (10 
&  11  Vict  c  14,  s.  3),  the  Cemeteries  Clauses  (10  &  11  Vict 
c.  65,  s.  3),  the  Water  Works  Clauses  (10  &  11  Vict.  c.  17,  s.  3), 
the  Harbours,  &c.  Chiuses  (10  &  11  Vict  c.  27,  s.  3)  Consoli- 
dation Acts,  if  the  matters  arise  in  respect  of  lands  situate  not 
wholly  in  one  jurisdiction,  they  may  be  entered  into  before  a  jus- 
tice of  the  peace  where  any  part  of  such  lands  shall  be  situated. 

25.  Under  the  Seamen's  Act  (7  &  8  Vict  c.  112,  s.  43),  for  an  aa- 
sault  and  battery  committed  on  board  any  ship  belonging  to  any 
subject  of  her  Majesty,  in  any  part  of  the  worid. 

26.  The  warrants  of  any  magistrate  within  the  metropolitan  police  Magistrstes  of 
district,  for  any  matter  arising  within  it,  may  be  executed  in  any  ?^^?^'"^^"^' 
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part  of  the  kingdom  without  indonement  (2  &  3  Vict  c.  71, 
a.  17);  hut  the  justices  of  the  city  of  London  have  no  such 
authority  (see  2  &  3  Vict.  c.  xciv.  8.  23) ;  warrants  issued  by 
justices  of  the  counties  of  Middlesex,  Surrey,  Hertford,  Essex 
and  Kent,  may  be  executed  in  the  city  of  London  without  being 
indorsed,  and  vice  versd  (Id.). 

Above  ezcep-         The  above  exceptions  to  the  general  rule  in  respect  of  juris- 
uons  not  ap-       jictioD  as  to  place,  that  justices  must  act  within  the  limits  in 

plying  to  spectal  *  *' 

sessioos  matters,  which  the  offence  is  committed  or  matter  arose^  numbered  1  to 

25  respectively  (with  the  exception  of  Nos.  2  and  3,  as  to  jus- 
tices of  a  county,  riding,  &c.  acting  as  such  within  an  adjoining 
city  or  horough,  &c.y  and  their  authority  in  detatched  parts  of 
counties,  both  of  which  provisions  are  general  and  extend  to  all 
proceedings),  do  not  at  all  apply  to  those  numerous  judicial 
matters  expressly  required  by  various  statutes  to  be  done  at 
special  sessions,  or  in  petty  sessions  holden  for  the  division  of 
the  county  where  the  matter  arose,  such  as  the  appointment  of 
constables,  orders  in  <bastardy,  or  the  like  (see  Arch.  2nd  ed. 
of  Jervis's  Act,  p.  115.) 

Justices'  autbo-       All  justices  of  the  peace  residing  within  parishes  which  have 

nty  «jr  officio  in   \^^^  formed  into  an  union  by  the  poor  law  commissioners  for 
oihcr  matters.  i  .  i     i  i 

in  any  extra-parochial  place,  the  boundary  Ime  of  which,  or  the 

greater  part  of  the  boundary  line  of  which,  is  included  within 

or  coincident  with  the  boundary  line  of  such  union,  7  &  8  Vict. 

c.  101,  s.  24],  within  the  county  for  which  they  are  justices, 

shall  be  ex  officio  guardians  of  the  poor  of  such  union ;  and 

they  may,  if  they  think  fit,  act  as  members  of  the  board  of 

guardians,  in  addition  to  and  in  like  manner  as  those  guardians 

who  are  elected  (4  &  5  Will.  4,  c.  76,  s.  38).    So,  where  a  single 

parish  is  placed  under  a  board  of  guardians  by  the  poor  law 

commissioners,  every  justice  of  the  peace  resident  therein,  and 

acting  for  the  county,  riding  or  division  in  which  such  parish 

is  situated,  shall  be  and  may  act  as  an  ex  officio  member  of 

such  board  (Id.  s.  39).     All  justices  of  the  peace  may  act  as 

commissioners  of  land  tax,  although  not  specifically  named  as 

commissioners  in  the  act  (45  Geo.  3,  c.  48,  s.  3).    Afler  the 

expiration  of  a  commission  of  sewers,  the  justices  of  the  peace 

of  the  county,  &c.,  or  any  six  of  them,  may  execute  the  powers 

of  the  said  commission,  for  the  space  of  one  year,  unless  a  new 

commission  in  the  mean  time  be  issued  (13  Eliz.  c.  9).    All 

justices  of  a  county,  &c.,  through  which  a  turnpike  road  passes, 

shall  be  added  to  and  joined  with  the  trustees  or  commissioners 
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of  tbe  road,  and  shall  haye  the  same  powers,  &c.  as  if  they  were 
named  as  such  in  tbe  act  of  parliament  relating  to  the  road 
(3  Geo.  4,  c.  126^  s.  60L ;  2  Arch.  J.  P.  d3). 

Snhject  to  the  rules  and  restrictions  above  mentioned,  erery  When  jnstiee  a 
justice  of  tbe  peace  is  competent  to  exercise  the  authority  com*  l^[L^^  *^ 
mitted  to  justices  of  the  peace  generally ;  but  that  power  is  matter  io 
accompanied  with  this  further  qualification,  that  no  magistrate,  qMHioii. 
however  duly  authorized  in  all  other  respects,  can  act  judicially 
in  a  case  wherein  he  is  himself  a  party.    The  plain  principle 
of  justice,  that  no  one  can  be  a  judge  in  his  own  cause,  per- 
vades every  branch  of  the  law,  and  is  as  ancient  as  the  law 
itself  (Co.  Liu  141  a;  8  Co.  118;  Dalt.  c  173).    This  is  so 
fundamental  a  maxim,  as  not  to  be  overruled  by  any  prescrip- 
tion (Id.  ib. ;  Hob.  87).    Lord  Coke  and  Lord  HoU  both  go 
so  far  as  to  question  whether  even  an  act  of  parliament  has 
power  to  ordain  that  the  same  person  shall  be  both  party  and 
judge  (8  Co.  118;   Bonham't  case.  Hob.  87;  12  Mod.  687; 
Mayor  of  London  v.  Wood).     It  is,  however,  certain,  that 
every  proceeding  which  bears  this  objection  upon  the  fiioe  of 
it  is  absolutely  void  (Paley,  3rd  ed.  pp.  25,  26).    Justices  of 
the  peace  should,  therefore,  refrain  from  taking  part  in  any 
matters  in  which  they  individually  have  a  personal  interest; 
for,  although  they  may  act  most  fairly,  still  their  conduct  is 
open  to  suspicion  (see  Afum*  1  Salk.  306 ;  Be  Foxham  TUkmgy 
2  Salk.  607 ;  J3.  v.  Great  Chart,  Burr.  S.  C.  194 ;  2  Str.  1173; 
M,  V.  Justices  of  Herts^  1  New  Sess.  Ca.  470;  1  New  Mag. 
Ca.  183,  8.  C).    In.Bexv.  (7tM2rtd^e(5  B.&C.459;  8D. 
&  R.  217)  it  was  held,  that  magistrates  should  not  interfere  in 
any  manner  in  cases  where  they  are  directly  or  indirectly  inte* 
rested.    It  was  so  held  in  the  following  cases : — Rex  v.  Great 
Yarmouth  (6  B.  &  C.  646),  where  one  of  the  magistrates  who 
signed  an  order  of  removal  was  a  churchwarden  oi  the  re* 
moving  parish ;  in  Rex  v.  Yarpoh  (4  T.  R.  71)  and  R,  v. 
Rishton  (1 Q.  B.  479,  n.),  where  three  of  eight  justices,  forming 
a  majority  of  fifteen  for  confirming  an  order  of  removal,  were 
rated  in  tbe  removing  parish ;  and  in  Reg.  v.  Cheltenham^  Com^ 
missioners  (1  Ad.  &  E.  (N.  S.)  467;  10  Law  J.  Rep.  (N.  S.) 
M.  C.  99;  1  Q.  B.  467),  where  the  order  of  sessions  was  made 
upon  an  appeal  against  a  rate ;  iind  in  22.  v.  Gvdridge  (Id.), 
upon  an  appeal  against  the  allowance  of  overseers'  accounts  for 
tbe  parish  where  the  justice  was  rated.    The  16  Geo.  2,  c.  18 ;  Statntes  <m  the 
5  &  6  Vict.  c.  57;  the  Public  Health  Act,  11  &  12  Vict.  c.  63,  ~)»i~* «' 
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Statutes  on  the    and  the  statates  as  to  their  ex  officio  authority  before  mentioned, 

*ii8tlce'  Y  te-      ®^^™  *®  ^®  ^^®  ^"^y  enactments  giving  them  powers  to  act  when 
rest.  interested :  by  the  1st  section  of  16  Geo.  2,  c.  18,  justices  are 

empowered  to  act  in  all  matters  relating  to  the  laws  for  the 
relief,  maintenance  and  settlement  of  the  poor,  for  passing  and 
punishing  vagrants,  for  the  repair  of  highways,  and  concerning 
parochial  taxes,  levies  or  rates,  notwithstanding  they  are  rated 
to  or  chargeable  with  the  taxes,  levies  or  rates  within  any 
parish,  township  or  place  affected  by  such  act ;  but  the  statute 
contains  a  proviso  (s.  3),  that  it  shall  not  extend  to  authorize 
or  empower  any  justice  of  the  peace  for  any  **  county  or  riding  at 
''  large,  to  act  in  the  determination  of  any  appeal  to  the  quarter 
"  sessions  for  any  such  county  or  riding,  from  any  order,  matter 
"  or  thing  relating  to  any  such  parish,  township  or  place,  where 
"  such  justice  of  the  peace  is  so  taxed  or  charged,  or  charge- 
^'  able  as  aforesaid/'  By  stat.  5  &  6  Vict.  c.  57,  s.  15,  it  is 
enacted  that  justices  may  act  at  petty  and  general  sessions  in 
any  matter,  although  they  are  ex  officio  members  of  the  board  of 
guardians,  complaining  or  concerned  therein.  By  s.  132  of  the 
Public  Health  Act,  1848  (11  k  12  Vict.  c.  63),  ''justices  of  the 
''  peace,  being  also  members  of  any  local  board  of  health,  may, 
''  if  acting  in  petty  sessions,  notwithstanding  their  being  such 
''  members,  exercise  the  jurisdiction  vested  in  them  as  such  jus- 
''  tices  under  this  act.''  It  will  be  observed  that  these  two  last 
provisions  do  not  extend  to  authorize  justices  to  act  singly. 
The  cases,  therefore,  in  which  a  justice  might  wisely  abstain  from 
interference  seem  to  be  these:  1.  Where  he  is  interested  in  the 
matter.  2.  Where  he  is  nearly  related  to  either  party.  3.  Where 
he  has  advised  upon  the  matter.  There  appears  to  be  no  legal 
dbqualification  arising  from  the  two  last  circumstances ;  but  it 
is  the  practice  of  the  judges  of  the  superior  courts  not  to  adju- 
dicate in  any  cause  upon  which  they,  when  at  the  bar,  advised. 
And  the  stat.  33  Hen.  8,  c.  24,  prohibits  justices  of  assize  going 
circuits  in  the  counties  where  they  were  born  or  are  inhabiting, 
for  that  some  jealousy  of  their  affection  and  favour  towards 
their  kinsmen,  alliance  and  friends  within  the  said  counties 
would  be  conceived  against  them ;  and  by  his  oath  a  justice  of 
the  peace  is  not  to  be  of  counsel  of  any  quarrel  hanging  before 
him  (Bench  Form.  p.  6) :  at  p.  472,  ib.,  it  is  said, ''  It  was  fore- 
**  seen  that  difficulties  might  arise  from  the  application  of  the 
''  rule,  and  it  has  been  said  that  if  there  be,  before  the  decision, 
**  anything  like  consent  by  the  parties,  they  cannot  afterwards 
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''  make  the  objection.     Hence,  for  the  practical  gaidanoe  of 

**  the  magistrate,  he  is  told  he  shoald  state  the  fact  of  his  being 

"  interested,  and  inquire  whether  any  objection  be  made  by  anj 

**  party  to  his  taking  part  in  the  decision"  (iZ.  v.  Chelienham 

Contmissioaersj  1  Ad.  &£.  (N.S.)  467;  10  Law.  J.Rep.  (N.S.) 

M.C.  99;  IQ.  B.467). 

By  several  acts  justices  of  certain  descriptions  are  prohibited  Wben  pro* 

from  acting  at  all  in  some  cases ;  for  instance  (A) : —  hiWiwl  from 

^  '  ^   '  acting  as  a  jna- 

Under  the  Alehouse  Act  (9  Geo.  4,  c.  61),  where  the  justice  is  a  tic«  ^7  staima. 

brewer,  distiller,  malster,  &c.,  or  the  owner  of  or  agent  for  the 

owner  of  the  alehouse,  or  in  certain  cases  allied  by  blood  or 

marriage  to  or  in  partnership  with  the  owner  (s.  6). 
Under  the  Bread  and  Flour  Act  (6  &  7  Will.  4,  c.  37),  when  a  miller, 

baker  or  mealman  (s.  15). 
Under  the  act  11  Geo.  2,  c.  19,  relative  to  the  fraudulent  removal  of 

goods  by  tenants,  or  deserted  premises,  when  interested  in  the 

premises  (s.  4);  but  there  is  no  such  provision  in  the  stat  1  &  2 

Vict,  c.  74,  for  recovering  possession  of  small  tenements. 
Under  the  indosure  acts  (41  Geo.  3,  c.  109,  s.  39;  3  &  4  Will.  4, 

c  35,  s.  1 ;  and  8  &  9  Vict  c.  118,  s.  159),  where  interested. 
Under  the  Truck  Act  (1  &  2  Will.  4,  c.  37),  where  engaged  in  any 

of  the  enumerated  trades  (s.  21) ;  but  see  s.  22,  when  borough 

magistrates  disqualified. 
Under  the  act  as  to  the  cotton  and  other  manufactures  (6  &  7  Vict. 

c.  40),  where  engaged  in  the  trade  or  related  (s.  25). 
On  the  hearing  of  appeals  against  rates  (vide  16  Geo.  2,  c.  18,  s.  3, 

noticed,  ante,  p.  16). 
Under  the  statutes  relating  to  the  recovery  of  tithes  and  church  rates 

from  Quakers  and  others,  where  patron  of  the  church  or  chapel 

whence  the  said  tithes  arose,  or  anywise  interested  in  such  tithes 

(7  &  8  Will  3,  c.  6,  ss.  1,  4). 
Under  the  Annual  Army  or  Marine  Mutiny  Acts,  where  the  justice 

is  an  officer  in  the  army  or  marines  (13  &  14  Vict.  c.  5,  s.  55 ; 

13  &  14  Vict,  c  6,  s.  59). 
Under  the  Companies  Clauses,  the  Lands  Clauses,  and  the  Railways 

Clauses  Consolidation  Acts  (8  Vict  c.  16,  s.  3;  8  Vict,  c  18, 

s.  3 ;  and  8  Vict  c.  20,  s.  3),  where  interested  in  the  matter. 

When  a  sheriff  of  a  county  happens  to  be  a  justice  of  the  when  disqnali- 
peace  for  the  same  county,  he  cannot  act  as  such  during  the  ^^  hy  other 
continuance  of  his  shrievalty ;  if  he  does,  his  acts  are  declared  intenst. 
to  be  void  (1  Mary,  sess.  2,  c.  8,  s.  2).    It  seems  also  that  a 

{k)  These  are  shown  under  the  respective  titles  throughout  the  work. 
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coroner  cannot  act  as  a  justice  of  the  peace  within  his  county 

(2  Hawk.  c.  89  8.  34 ;   Dalt.  c.  8).     But  attomiesy  solicitors 

and  proctors,  although  thej  cannot  be  justices  of  the  peace  for 

counties,  may  be  for  boroughs  (6  &  7  Vict.  c.  73,  s.  38;  9 

Geo.  2,  c.  18,  ss.  2, 4). 

Ouster  of  jaris.       Where  property  or  title  is  in  question,  the  jurisdiction  of 

diction  on  ques-  jubilees  of  the  peace  to  hear  and  determine  in  a  summary 

or  title,  and        manner  is  ousted,  and  their  hands  tied  from  interfering,  though 

to'd^A  "^^^      the  facts  be  such  as  they  have  otherwise  authority  to  take  cog- 

coroplaioed  of.    nizance  of  (Paley,  3rd  ed.  p.  28).    This  principle  is  not  founded 

upon  any  legislative  provision,  but  is  a  qualification  which  the 
law  itself  raises  in  the  execution  of  penal  statutes,  and  is  always 
implied  in  their  construction  (Id.  55).  It  is  sometimes  also  the 
subject  of  special  enactment,  as  under  the  Assault  Act  (9  Geo.  4, 
c.  31,  s.  29),  when  the  title  to  any  land  or  any  interest  therein, 
or  as  to  any  bankruptcy  or  insolvency,  or  any  execution  under 
process  of  any  court  of  justice  is  in  dispute;  under  the  Mali- 
cious Injuries  Act  (7  &  8  Geo.  4,  c.  30,  s.  24),  '^  where  the 
*'  party  trespassing  acted  under  a  fair  and  reasonable  supposition 
*'  that  he  had  a  right  to  do  the  act  complained  of*  (^.  v.  Thomas^ 
MS.  Q.  B.  H.  1841) ;  and  under  the  Poundbreach  Act  (6  &  7 
Vict.  c.  30,  s.  2),  where  aoy  question  of  title  shall  arise  as  to 
any  lands,  &c.,  or  as  to  the  obligation  of  repairing  any  wall,  &c. 
Most  not  be  a     The  jurisdiction  is  not  to  be  ousted  by  a  mere  fictitious  pretence 

p4S.SS,"onui«.  o<"  liH^  (P«^«y.  S"-*  ^-  P-  57;  5  J.  P.  404;  11  J.  P.  785; 

Harrington  v.  Moore,  12  J.  P.  629;  Rex  v.  Wrottesley,  1  B. 

&  Ad.  648;  i2.  v.  Speedy  1  Ld.  Raym.  583;  R.  v.  Bamahy, 

2  Ld.  Raym,  900 ;  1  Salk.  181 ;  Kinnenley  v.  Oiyc,  Doug. 

499;  JR.  V.  Harpur,  1  D.  &  R,  222;  1  New  Mag.  Cas.  57; 

Sunt  V.  Andrews^  3  B.  &  Aid.  341 ;  Rex  v.  Milnrow^  5  M. 

&  S.  248) ;  and  in  R.  v.  Bodson  et  aL  (9  Ad.  &  £11.  704 ;  5 

J.  P.  404),  which  was  a  rule  for  a  criminal  information  against 

justices  for  acting  coiTuptly  in  convicting  a  party  who  had  set 

up  a  claim  of  right  to  do  the  act  complained  of  as  a  defence, 

under  the  proviso  of  s.  24  of  the  Malicious  Injuries  Act  (7  &  8 

Geo.  4,  c.  30),  it  was  held  that  it  was  not  suflScient  for  the  party 

to  say  that  he  had  such  a  right,  or  to  prove  that  others  had 

asserted  the  same  right  as  well  as  he,  but  he  must  give  such 

evidence  of  his  right  as  may  satisfy  the  justices  that  the  suppo* 

sition  of  his  having  such  a  right  was  a  fair  and  reasonable  one; 

and  in  the  same  case  it  was  held  that  it  was  no  proof  of  a  bond 

fide  claim,  subsisting  in  the  complainants,  that  several  parties, 
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otbcr  tban  tbe  individaal  charged,  had  committed  similar  ires- 
passes,  using  the  same  colour  of  right  as  that  which  he  professed 
to  relj  on,  and  that  the  complainants  had  obtained  injunctions 
from  tbe  Court  of  Chancery  against  such  parties. 

We  have  in  the  foregoing  pages  shown  what  are  the  principal  Genenl  iapf«- 
requisites  or  ingredients  in  general  necessary  to  give  justices  j^giiQet  xmL 
jurisdiction  to  exercise  their  authority,  viz. :  —  dicdon,  &e. 

Jurisdiction  as  to  place  where  offence  or  matter  ante,  and  tbe  ex- 
ceptions ; 

Jurisdiction  as  to  place  of  exercising  their  authority, — in  adjoining 
counties,  or  place  of  exclusive  jurisdiction,  and  detached  parti 
of  other  counties ; 

Jurisdiction  ex  officio  in  certain  matters ; 

Jurisdiction  not  to  be  exercised  where  justice  a  party,  or  interested ; 

When  justices  are  prvhihited  by  statute  from  exercising  their  jnri^ 
diction ; 

When  justices  are  disqualified  from  acting  within  their  jurisdiction  by 
other  causes  than  interest ; 

Wlien  their  jurisdiction  (in  all  other  respects  complete)  is  ousted  by  a 
question  of  property  or  title. 

In  addition  to  these  there  must  be, — 

Jurisdiction  over  the  subject-matter  within  the  strict  meaning  of  the 

commission  or  the  particular  act,  taking  into  account  all  excep> 

tions  and  exemptions  allowable ; 
Jurisdiction  in  respect  of  the  justices*  description^  where  tbe  authority 

is  delegated  to  particular  justices ; 
Jurisdiction  as  to  the  time  of  offence  or  matter  being  prosecuted 

within  the  period  limited  by  statute  or  otherwise ; 
Jurisdiction  as  to  the  number  required  to  hear  and  determine ; 
Jurisdiction  as  to  the  amount  of  forfeiture  or  penalty,  compensation 

and  its  nature,  and  costs,  adjudged  to  be  paid,  neither  for  too 

much  or  too  little,  and  the  mode  of  its  recovery,  but  appropriate 

to  the  offence  and  the  statute ; 
Jurisdiction  as  to  the  term  of  imprisonment  adjudged,  neither  for  too 

short  or  too  long,  and  the  proper  condition  of  its  termination. 

But  it  is  not  sufficient  that  justices  have  the  jurisdiction  in  Writteo  pro- 
every  respect ;  but  upon  all  their  written  proceedings  (t),  espe-  ,how'2reTy  le- 
<|iiisite  to  give 

jurisdiction. 
(0  Sir  John  Jenrift*s  Acts,  11  5t  U  Vict  cc  42,  43,  give  a  series  of  forms 

lor  general  use  in  summary  coorictions  aud  orders,  and  indictable  offiences ;  bnt 

as  the^  are  merely  outlines,  snd  do  not  apply  to  particular  cases,  or  under  special 

pr^isions,  or  contain  any  mode  of  describing  olTences  or  complsints,  the  neoes* 

mty  for  a  poblication  containing  a  complete  collection  of  forms  and  precedents 

far  practiesl  use  in  all  matters  in  a  separate  volume,  distinct  from  the  practice, 

founded  upon  those  outlines,  was  generally  acknowleged  by  the  magistracy  aad 
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ciallj  in  those  records  of  their  judgments  which  are  final,  i.e. 
Convictions  and  Orders,  as  the  bad  part  cannot  be  severed  from 
the  good  (R.  v.  Patchett,  5  East's  Rep.  344;  1  Smith's  Rep. 
547,  S.  C. ;  i2.  v.  Catherall,  2  Stra.  900),  there  roust  appear 
on  the  face  of  them  (for  they  cannot  be  gathered  by  inference 
or  intendment)  every  essential  ingredient,  and  every  material 
fact,  to  give  jurisdiction  (see  Paley,  3rd  edit.  69).  The  special 
authority  given  to  justices  must  be  exactly  pursued,  according 
to  the  letter  of  the  act  by  which  it  is  created,  or  their  acts  will 
not  be  good  (  Wilkins  v.  Wright^  2  C.  &  M.  101 ;  JBracet/'s  case^ 
1  Salk.  349 ;  2  Salk.  475,  pi.  14 ;  5  Burr.  2686 ;  see  Paley,  16, 
67 ;  2  T.  R.  18 ;  R.  v.  Corhenj  4  Burr.  2218). 


3.  The  Protection  of  Justices  from  vexatious  Actions. 
(3.)  ThiProtec'      The  principal  statute  upon  this  subject  now  in  force,  in  addi- 

frmnv^ttUoM     ^*^"  ^^  ^^^  protective  clauses  usually  inserted  in  acts  extending  to 
AeiioM.  the  summary  jurisdiction  of  justices,  is  one  of  Sir  John  Jervis's 

Acts,  — the  11  &  12  Vict.  c.  44,  intituled  ''  An  Act  to  protect 
"  Justices  of  the  Peace  from  vexatious  Actions  for  Acts  done 
**  by  them  in  execution  of  their  Office,*'  which  came  into  opera- 
tion on  the  same  day  (2nd  October,  1848)  as  the  other  two  of 
Je^vis's  Acts  (id.  s.  16),  and  repeals  all  other  statutes  on  the 
subject  (j).    It  recites  in  its  preamble,  ''  that  it  is  expedient  to 
**  protect  justices  of  the  peace  in  the  execution  of  their  duty," 
and  we  now  proceed  to  give  an  abstract  of  its  provisions. 
General  provi-         The  general  provisions  of  this  act  applicable  to  all  acts  of  a 
Tmu"  '  DoUm  justice,  as  to  the  form  of  action  and  notice  thereof,  &c.,  may  be 
&c«  classed  as  follows :  — 

1.  No  action  is  to  be  brought  unless  commenced  within  six  calendar 
months  next  after  the  act  complained  of  is  committed  (s.  8) ; 

their  clerks,  and  urged  upoD  the  author  of  the  present  work, — upon  consideration 
of  which  "  The  Magisterial  Fimnuiiit*'  was  recently  published,  and  which  con- 
tains all  the  forms  required  by  justices  and  their  clerks,  especially  the  mode  of 
describing  all  summary  as  well  as  indictable  ofTeoces,  and  may  be  used  either  as 
a  companion  to  this  work,  or  any  other  book  of  practice  on  the  subjects,  thereby 
securing  that  great  desideratum  in  legal  proceedings  of  this  nature, — uniformity 
injorms,  as  well  as  in  practice, 

(j)  By  sect.  17  the  following  statutes  are  repealed.  tIz.  :  7  Jac.  !•  c.  5  ;  21 
Jae.  1,  c.  12.  s.  5 ;  24  Geo.  2,  c.  44,  ss.  I  and  2,  and  part  of  sect.  8  ;  and  the 
whole  of  43  Geo.  3,  c  141  ;  and  all  other  act  or  acts  or  parts  of  acts  which  are 
inconsistent  with  the  provisions  of  this  act;  save  and  except  so  much  of  the  said 
several  acts  as  repeal  any  other  acts  or  parts  of  acts,  and  also  except  as  to  pro- 
ceedings then  pending,  to  which  the  same  or  any  of  them  may  be  applicable. 
By  sect.  18,  the  act  is  to  apply  to  persons  protected  by  the  repealed  statutes. 
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and  one  calendar  month's  notice  in  writing  of  each  action  is  to 
be  given  to  the  justice  either  personally  or  left  at  his  abode 
(s.  9). 

2.  After  notice  of  action  given,  and  before  it  is  brought,  defendant 

(the  justice)  may  tender  amends ;  or,  after  action  brought,  and 
before  issue  joined,  pay  money  into  court.  If  no  more  damage 
proved,  a  verdict  to  pass  for  defendant,  and  the  sum  paid  in  to 
be  paid  out  of  court  to  the  defendant ;  and  if  the  amount  exceeds 
the  defendant's  costs,  the  residue  is  to  be  paid  to  the  plaintiff. 
If  plaintiff  elect  to  accept  the  sum  paid  in  in  satisfaction  of 
damages,  a  judge  to  grant  an  order  to  that  effect,  and  that  de- 
fendant shall  pay  the  plaintiff's  taxed  costs,  and  the  action  be 
determined  (s.  11). 

3.  The  onus  of  proof  of  due  notice,  of  action  brought  within  the  time 

limited,  of  the  cause  of  action  stated  in  the  notice,  and  that  it 
arose  in  the  county  laid  as  venue,  to  lie  on  the  plaintiff;  in  either 
case,  if  no  proof,  the  plaintiff  to  be  nonsuit,  or  a  verdict  for  the 
defendant  (s.  12). 

4.  The  venue  is  to  be  laid  in  the  county  where  the  act  complained 

of  was  committed,  or,  if  in  the  county  court,  in  the  district ;  and 
the  defendant  may  plead  the  general  issue,  and  put  any  special 
matter  in  evidence  under  such  plea;  but  no  action  is  to  be 
brought  in  any  such  county  court  if  the  justice  object  thereto^ 
and  if  within  six  days  after  being  served  with  a  summons  such 
justice,  or  bis  attorney  or  agent,  shall  give  written  notice  (ft)  to 
the  plaintiff  that  he  objects  to  being  sued  in  such  court,  all  pro- 
ceedings afterwards  had  in  such  court  shall  be  null  and  void 
(s.  10). 

5.  No  action  to  be  brought  for  the  manner  in  which  a  justice  shall 

exercise  a  discretionary  power  given  him  (s.  4).  (See  Baueit  v. 
GodubaU,ZmU.  121,) 

6.  If  a  justice  refuse  to  do  an  act,  the  Court  of  Queen's  Bench  may, 

by  rule  grounded  on  an  affidavit  of  the  facts,  order  him  to  do 
it,  and  no  action  shall  be  brought  against  him  for  doing  it  (s.  5). 

7.  If  an  action  be  brought  where  by  this  act  it  is  prohibited,  a  judge 

may  set  aside  the  proceedings  (s.  7). 

8.  For  an  act  done  by  a  justice  in  the  execution  of  his  duty  as  such 

justice,  with  respect  to  any  matter  within  his  juriMdiction^  the 
action  shall  be  on  the  case ;  and  it  shall  be  expressly  alleged  in 
the  declaration  that  such  act  was  done  malicioutli/,  and  without 
reasouable  and  probable  cause  (s.  1). 

9.  For  an  act  done  by  a  justice  loiMouf  jurisdiction,  or  exceeding  his 

jurisdiction  (/),  any  person  injured  thereby,  or  by  any  act  done 

(ft)  Vide  form  of  ootioe,  Oke's  "  Magtttenal  FormuUtt,"  pp.  504,  505. 
i^l)  Vide  ante,  p.  19,  for  the  general  ingredients  to  give  jurisdiction.    In  the 
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under  any  conviction  or  order  made  or  warrant  issued  by  such 
justice  thereon,  may  maintain  an  action  in  the  same  form  and 
in  the  same  case  as  he  might  have  done  before  the  passing 
of  this  act,  without  making  any  allegation  in  his  declaration 
that  the  act  complained  of  was  done  maliciously,  and  without 
reasonable  and  probable  cause  (s.  2) ;  but  see  proviso  in  Noe. 
11  and  12,  post. 
10.  If  the  act  complained  of  is  shown  to  have  been  done  maliciously, 
and  without  reasonable  and  probable  cause,  and  a  verdict  is  given 
against  the  justice,  or  if  judgment  by  default,  full  costs  of  suit 
follow;  and  where  there  is  a  verdict  for  the  justice,  he  is  to  have 
his  costs  as  between  attorney  and  client  (s.  14).  (Vide  No.  16, 
post,  where  the  plaintiff  is  not  entitled  to  any  costs.) 


Particular  pio-       The  particular  provisions  of  the  statute  (11  &  12  Vict.  c.  44), 
visions  appii-      which,  in  addition  to  the  general  provisions  above  noticed,  are 


of  jastices.  applicable  more  immediately  to  the  acts  of  justices  in  matters 

within  their  cognizance,  are  as  follows :  — 

11.  No  such  action  [for  an  act  done  without  or  exceeding  jurisdiction, 

as  in  No.  9,  supra]  shall  be  brought  for  an  act  done  under  a 
conviction  or  otder  until  after  such  conviction  shall  have  been 
quashed,  either  upon  appeal  or  by  the  Court  of  Queen's  Bench; 

12.  Nor  for  any  thing  done  under  a  warrant  issued  to  procure  the 

appearance  of  the  party,  and  which  shall  have  been  followed  by 
a  conviction  or  order,  until  after  such  conviction  or  order  shall 
be  so  quashed ; 

13.  Nor  for  an  act  done  under  a  warrant  to  compel  appearance  (if  not 

followed  by  a  conviction  or  order,  or  if  it  be  a  warrant  for  an 
indictable  offence),  if  a  summons  were  previously  issued  and  not 
obeyed  (s.  2). 

14.  If  one  justice  make  a  conviction  or  order,  and  another  grant  a 

warrant  upon  it,  bon&  fide  and  without  collusion,  the  action 
must  be  brought  against  the  former,  not  the  latter,  for  a  defect 
in  such  conviction  or  order  (s.  3). 


leoent osse  of  L$ary  v.  Fatriek  and  another  (2  Magis.  95 ;  1 4  J.  P. 334 ;  16  L.  T. 
203).  a  plaiotilf  bad  been  convicted,  before  this  act  came  into  operation,  under 
6  &  7  Vict.  c.  68, 8. 2,  of  keeping  an  unlicensed  theatre,— the  couviction  was  silent 
ts  to  oosts :  bat  the  distress  warrant  issued  thereon  recited  a  conviction,  not  only 
for  the  penalty,  but  for  ]2«.  oosts,  and  directed  both  to  be  levied.  Immediately 
after  the  conviction  the  plaintiff  was  ordered  into  custody,  and  detained  twenty- 
foar  hours :  Held,  that  in  issuing  the  warrant  of  distress  for  costs  the  magistrates 
4iee§dtd  their  jurisdiction,  and  that  therefore  the  plaintiff  was  entitled  to  maintain 
trespass  for  the  seising  of  the  goods.  Held,  also,  that  he  was  entitled  to  main- 
tain trespass  for  the  imprisonment,  as  the  5  Geo.  4,  c.  18,  s.  1,  (now  repealed,) 
could  not  justifv  a  detenlion  until  the  return  of  a  bad  warrant ;  and  that  the 
justices  acted  altogether  without  jurisdiction  in  verbally  ordering  the  plaintiff 
into  custody  for  an  indefinite  timob 
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15.  After  a  oonTictJon  or  order  eonfirmed  upon  appeal,  no  action  ii  to 

be  broogbt  againit  a  juitioe  who  gruited  a  warrtnt  of  diatretft 
or  commitment  upon  it,  for  any  thing  which  may  have  been 
done  under  the  same,  by  reason  of  any  defect  in  such  conviction 
or  order  (s.  6). 

16.  If  the  plaintiff  in  an  action  is  entitled  to  recover,  and  shall  prove 

the  levying  or  payment  of  any  penalty  or  sum  of  money  under 
any  conviction  or  order  as  part  of  his  damages,  or  if  he  prove 
that  he  was  imprisoned,  and  seeks  to  recover  damages  for  such 
imprisonment,  he  shall  not  be  entitled  to  recover  the  amount  of 
such  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  two 
pence  as  damages  for  such  imprisonment,  or  any  costs  of  suit 
whatsoever,  if  it  shall  be  proved  that  he  was  actually  guilty  of  the 
offence  of  which  he  was  so  convicted,  or  Uiat  he  was  liable  by 
law  to  pay  the  sum  he  was  so  ordered  to  pay,  and  (with  respect 
to  such  imprisonment)  that  he  had  undergone  no  greater  punish- 
ment than  that  assigned  by  law  for  the  ofience  of  which  he  was 
so  convicted,  or  for  nonpayment  of  the  sum  he  was  ordered  to 
pay  (s.  13). 

17.  No  action  to  be  brought  for  issuing  a  distress  warrant  against  a 

person  rated  for  a  poor  rate,  by  reason  of  any  irregularity  or 
defect  in  the  rate,  or  by  reason  of  such  person  not  being  liable 
to  be  rated  therein  (s.  4).  See  Wearer  v.  Price  ff  a/.,  3  B.  &  Ad. 
409;  S.  P.  Fumi^  v.  Warthwgion,  10  Law  J.  Rep.  (N.  S.) 
M.  C.  81« 


4.  Op  thb  Constitution  and  Management  of  Benoheb 

OF  Maoistratbs. 

A  Bench  of  Magistrates^  which  is  also  called  a  Court  of  (4.)  O/'tiks Cm- 
Petty  Sessions,  is  formed  by  the  periodical^  generally  weekly,  ^*^*^  ^'tof 
as  well  as  occasional  meeting  of  the  justices  of  the  peace  of  Benehu  rf  JUo- 
boroughs,  or  of  counties,  ridings,  or  divisions  within  certain  ^'"»*"* 
recognized  divisions  or  districts,  regulated  and  divided  by  the  ^"*^ 
statutes  9  Geo.  4,  c.  43,  and  6  Will.  4,  c.  12,  and  by  which 
power  is  given  to  change  and  alter  their  limits,  and  the  parishes 
comprising  them.    (Vide  9  Geo.  4,  c.  43,  and  6  Will.  4,  c.  12, 
8.  2(m).) 

By  a  statute  passed  in  the  Session  of  1849  (12  Sc  13  Vict.  Borough  sittiog 


c.  18),  it  is  enacted  (s.  1),  « that  every  sitting  and  acting  of  Jn^^^^J^"' 
'*  justices  of  the  peace,  or  of  a  stipendiary  magistrate,  in  and  sional  division. 

(«)  Vide  a  form  of  statement  of  two  or  mors  jusliees  for  alteration,  &c.  of 
felty  sessioBs  division,  in  Oke's  "  M^tgUttriai  FormulUt,"  p.  606. 
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^  for  any  city,  boroughy  or  town  corporate  having  a  separate 
**  commission  of  the  peace^  or  any  part  th^eof,  within  England 
**  and  Wales,  at  any  police  court  or  other  place  appointed  in 
**  that  behalf,  shall  be  deemed  a  petty  sessions  of  the  peace ; 
"  and  the  district  for  which  the  same  shall  be  holden  shall  be 
**  deemed  a  petty  sessional  division,  within  the  meaning  of  any 
**  acts  of  parliament,  already  made  or  hereafter  to  be  made, 
**  having  relation  to  such  petty  sessions^  or  to  any  business  to 
^*  be  transacted  thereat." 
When  held.  The  petty  sessions  for  counties  is  generally  held  at  the  most 

important  or  central  town  of  the  division,  either  at  one  of  the 
principal  inns,  or  at  the  Town  Hall,  or  other  public  building, 
if  there  should  happen  to  be  one ;  but  a  petty  sessions  may  be 
held  by  any  two  justices  on  their  mere  private  agreement,  for 
the  purpose  of  acting  either  ministerially  or  judicially  in  any 
cases  within  their  authority  (J.  Stone's  Petty  Sessions,  p.  21) ; 
and  anywhere  in  the  division,  except  in  certain  cases,  where  the 
particular  statute  giving  cognizance  of  the  offence  or  matter 
requires  it  to  be  '^at  the  usual  place"  for  the  division  (10  k  11 
Vict.  c.  82,  ss.  1,  2,  Juvenile  Offenders'  Act),  or  at  "  special 
sessions  for  the  highways  to  be  held  within  the  division  in  which 
the  highway  may  be  situated,"  &c.  (5  &  6  Will.  4,  c.  50,  ss.  94, 
05), — the  statute  in  this,  like  many  other  cases  (n),  fixing  the 
time  and  place  of  holding  the  several  special  sessions,  or  autho- 
rizing the  justices  so  to  fix  them,  and  therefore  the  business  to 
be  transacted  must  take  place  at  the  place  determined  upon ; 
and  it  is  likewise  the  practice  to  hold  petty  sessions  at  one 
place  only,  and  on  the  regularly  appointed  days  of  meeting,  for 
the  purpose  of  hearing  those  summary  cases  which  the  statutes 
require  to  be  heard  and  determined  by  two  or  more  justices  "  in 
petty  sessions  for  the  division,"  as  under  the  Alehouse  Act,  9 
Geo.  4,  c.  61,  the  Beerhouse  Act,  1  Will.  4,  c.  64,  it  being  a 
great  advantage  to  the  public  to  know  when  such  business  is  to 
be  transacted,  as  well  as  to  the  justices,  who  may  consequently 
make  their  summonses  and  warrants  returnable  on  some  definite 
day,  whether  they  themselves  can  attend  or  not  on  such  day  to 
join  with  the  others  in  hearing  the  cases. 

(n)  Lieeniing  alehouses  (9  Geo.  4,  c.  61) ;  licensing  billiards  (8  Ac  9  Vict, 
c.  109) ;  licensing  theatres  (6  &  7  Vict.  c.  68) ;  appointing  constables  (5  &  6 
Vict  c.  109) ;  hearing  parochial  rate  appeals  (6  &  7  Will.  4.  c.  96)  ;  allowing 
jurv  lisU  (6  Geo.  4,  c.  60) ;  granting  licences  to  deal  in  game  (I  &  2  Will.  4, 
0. 32,  tnd  2  Ac  3  Vtct  c  35,  s.  A) ;  and  appointing  overseera  (54  Geo.  3,  c.91}. 


u 
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By  the  2nd  section  of  12  &  13  Viet  c.  18,  **  in  all  cases  Bonragb  or 
**  where  at  present  there  are  not,  or  where  hereafter  there  shall  m'wte'plaoei 
''  not  be,  any  fit  or  proper  place  for  the  holding  of  such  petty  n>r  holding  petty 
sessions  within  any  such  petty  sessional  division  as  aforesaid, 
in  any  county,  riding,  liberty  or  division  within  England  and 
''  Wales,  or  within  any  city,  borough  or  town  corporate  within 
<<  the  same,  it  shall  be  lawful  for  the  justices  of  the  peace  for 
**  any  such  county,  riding,  liberty  or  division  in  general  or 
**  quarter  sessions  assembled,  and  for  the  council  or  other 
**  governing  body  in  any  such  city,  borough  or  town  corporate, 
'^  having  a  separate  commission  of  the  peace,  respectively,  if 
**  they  shall  respectively  think  fit,  from  time  to  time  direct  that 
''  fit  and  proper  places  be  hired  or  otherwise  provided  for  the 
**  holding  of  such  petty  sessions  of  the  peace  within  any  such 
''  petty  sessional  division  as  aforesaid,  and  that  the  expense 
'^  thereof  and  attendant  thereon  be  paid  out  of  the  county  rate  (o) 
^*  or  borough  fund  respectively,  as  the  case  may  be ;  provided 
**  always,  that  no  such  direction  for  hiring  or  otherwise  pro* 
viding  any  place  for  the  holding  of  such  petty  sessions  shall 
be  given  by  the  justices  of  any  such  county,  riding,  liberty  or 
**  division,  so  assembled  as  aforesaid,  unless  an  application  in 
'*  writing  (p)  for  that  purpose,  signed  by  the  justices  of  the 
^*  peace  acting  in  such  petty  sessional  division,  or  the  major  part 
^  of  such  jtistices,  shall  have  been  transmitted  to  the  clerk  of 
'^  the  peace  six  weeks  at  the  least  before  the  holding  of  the 
**  general  or  quarter  sessions  at  which  such  direction  shall  be 
''  given ;  and  the  clerk  of  the  peace  shall  cause  notice  of  such 
**  application  to  be  publbhed  in  some  newspaper  circulating  in 
''  the  same  county,  riding,  liberty  or  division,  and  in  which  the 
'^  advertisements  of  county  business  are  usually  inserted,  four- 
**  teen  days  at  the  least  before  the  holding  of  such  general  or 
**  quarter  sessions."  A  proviso  permits  the  use  of  the  County 
Court  for  this  purpose,  at  such  rent  and  on  such  conditions  as 
may  be  agreed  on.  By  the  3rd  sect.,  when  divisions  run  into 
two  or  more  adjoining  counties,  the  justices  of  all  may  appoint 
a  place  in  either  and  jointly  contribute  to  the  expenses  in  the 
manner  provided  by  the  11  &  12  Vict.  c.  101,  as  to  the  expenses 
of  lock-up  houses  on  the  borders  of  counties. 

(0)  In  many  eases  the  hire  of  the  room  is  paid  for  by  the  magistrates  them- 
selves, bat  more  generally  by  their  clerks  out  of  the  fees  received,  aod  in  amoant 
varying  from  £5  to  £20  per  annum. 

(p)  Vide  form  of  application  *'  Oke's  Magisterial  Formalist,"  p.  5(Mw 
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In  boroughs  not      In  the  Manicipal  Corporation  Act,  5  &  6  Will.  4,  c.  76, 

e    at  ao  mo.   ^  special  provision  is  made  for  the  appropriation  of  a  convenient 

room  ^here  the  petty  session  business  of  the  borough  may  be 

transacted ;  and  it  is  forbidden  for  such  room  to  be  at  any  pablic 

inn  or  tavern,  a  prohibition  which  should  have  been  enforced 

in  all  cases,  for  (to  quote  Mr.  J.  Stone  in  his  petty  sessions, 

p.  21)  ''  it  necessarily  happens  that  parties  are  kept  waiting  for 

hours  together  until  their  case  can  be  called  on,  and  as  the 

suitors  of  those  courts  are  for  the  most  part  among  the  lower 

orders,  they  are  naturally  tempted  to  amase  themselves  at  the 

inviting  tap,  and  not  unfrequently  appear  before  the  bench  in  a 

state  of  intoxication,  thus  inadvertently  brought  upon  them." 

When  expe-  Many  cases  of  summary  convictions  and  orders  may  be  heard 

than  one  mrV  *^"^  determined  by  one  justice  only,  (and  in  indictable  offences 

trate  to  act.        out  of  sessions  one  only  is  necessary,)  either  sitting  publicly  at 

the  place  where  the  petty  sessions  are  usually  held  or  at  the 
office  of  the  clerk  or  even  at  his  own  private  residence.  With 
respect  to  the  cases  in  which,  although  he  may  act  alone,  it  is 
more  expedient  that  he  should  proceed  in  petty  session  with 
another  or  others,  it  is  obviously  impossible  to  suggest  any 
general  rules.  He  will  probably  think  it  best  to  adopt  the 
latter  course  wherever  the  question  to  be  raised  is  likely  to  affect 
considerable  pecuniary  interests,  or  arises  on  any  new  and  com- 
plicated statute,  or  embraces  any  doubtful  matter  of  law,  more 
especially  if  the  decision  is  final.  Cases  also  frequently  arise, 
to  which,  although  not  intricate  in  themselves,  local  circum- 
stances of  existing  or  apprehended  prejudice  attach  a  fictitious 
or  imaginary  importance,  which  renders  them  more  fit  to  be 
discussed  in  the  presence  of  several  magistrates,  in  order  that 
their  administration  of  justice  may  not  only  be  impartial,  but 
beyond  suspicion  (Dick.  Quar.  Sess.  by  Talfourd,  5th  ed.  p.  11). 
And  it  is  also  material  to  notice  that,  in  some  cases  under  recent 
statutes,  the  judgment  of  one  justice  may  be  the  subject  of 
appeal  to  the  quarter  sessions,  where  the  concurrence  of  two 
justices  is  binding  and  conclusive  (vide  7  &  8  Geo.  4,  c.  29, 
8.  72;  7  &  8  Geo.  4,  c.  30,  s.  38). 
Open  court,  In  summary  proceedings,  the  room  or  place  in  which  the  cases 

when.  j^j.g  jjg^rj  and  determined  by  a  justice  or  justices,  that  is  where 

they  act  judicially,  even  at  their  own  residences,  is  an  open  and 
public  court,  to  which  the  public  generally  may  have  access,  so 
far  as  the  same  can  conveniently  contain  them  (11  &  12  Vict.  c.  43, 
8.  12);  but  where  the  proceedings  are  merely  initiatory,  the 
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justices  then  acting  ministerially,  as  in  taking  the  depositions 
and  examinations  upon  a  charge  for  an  indictable  offence,  it  is 
not  so  (11  &  12  Vict*  c  42,  s.  19), 

Id  some  cases  a  justice  of  the  peace  is  authorized  to  convict  Coovietioo  on 
a  party  on  his  own  view  of  the  offence,  i.e.  for  swearing  (19  ^**^' 
Geo.  2,  c.  21,  s.  2),  and  idle  and  disorderly  persons  under  the 
Vagrant  Act,  5  Geo.  4,  c.  83,  s.  3 ;  and  it  has  also  been  gene- 
rally thought  that  the  General  Highway  Act,  5  &  6  Will.  4, 
c.  50,  s.  78,  and  the  General  Turnpike  Act,  3  Geo.  4,  c.  126, 
B.  132,  give  a  justice  the  like  power  fo  convict  for  certain  of- 
fences by  drivers  of  carts,  &c. ;  but  on  a  closer  examination  of 
the  sections,  it  will  be  found  that  no  such  authority  is  expressed, 
but  that  the  view  of  a  justice  in  such  cases  may  be  substituted 
for  the  usual  proof  on  oath  before  other  justices  (see  titles 
<<  Sighreaye,"  and  ''  Turnpike  Roads;'  Part  I.  Chap.  2). 

A  special  sessions  or  a  8])ecial  petty  session,  as  it  is  sometimes  Spedml  Manons, 
termed  by  statute,  is  a  meeting  of  the  justices  of  a  division  of  a 
county,  a  riding  or  of  a  borough,  called  for  a  particular  pur- 
pose, by  virtue  of  a  provision  in  that  behalf  in  some  act  of  par- 
liament, of  which  due  notice  is  usually,  and  by  some  statutes 
expressly  required  to  be,  given  to  all  the  justices  resident  within 
the  division,  the  limits  within  which  such  special  sessions  are 
holden  being  the  same  as  those  within  which  petty  sessions  are 
holden  (2  Arch.  J.  P.  468,  469,  4th  ed.)     It  may  not  be  out  Parpotef  and 
of  place  here  to  mention  concisely  the  purposes  for  which  these  P*"^**^''****^'* 
special  sessions  in  certain  cases  are  required  to  be  held  at  stated 
periods  of  the  year,  they  are : — 

Purposes.  Periods  of  the  year. 

AUkauteSf  for    licensing   inn-alehouses    and' Annually  in  counties,  towns, 
victualling  bouses  (9  Geo.  4,  c.  61,  sa.  1, 2.)|     &c,  between  20  August 

and  14  September;    in 


-,  for  transferring  such  licences  (s.  4). 


Billiardif  for  licensing  persons  to  keep  public 

billiard  tables  and  bagatelle  boards,  &c.  (8 

&  9  Vict  9.  109,  8.  10). 

for  transferring  such  licences. 

CoMtable*  {Parochial),  for  appointing  (5  &  6 

Vict  c  109,  s.  1). 
Constablet  {Borough  Special),  for  appointing 

(5  &  6  WilL  4,  c  76,  s.  83). 
Game,  for  licensing  persons  to  deal  in  (1  & 

2  Will.  4,  c.  32,  s.  18). 


Middlesex  and  Surrey 
within  the  first  ten  daya 
of  March  (ss.  1,3). 

No  less  than  four  nor  more 
than  eight  special  ses- 
sions for  the  year  (s.  4). 

Same  time  as  alehouse  li- 
cences, supra. 


Between  24th  March  and 
9th  April  in  every  year. 

In  the  month  of  October  in 
every  year. 

July  annually  (a  18),  and 
at  any  other  time  (2  &  3 
Vict.  3,  c.  35,  s.  4). 
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Purposes.  Periods  of  the  year. 

Highwayi,  special  sessions  for,  for  appointing  Within  14  days  after  20th 
not  less  tnan  8  nor  more  than  12  specif      March  annually, 
sessions  for  the  ensuing  year  (5  &  6  Will. 
4,  c.  50,  s.  45). 

,  for  examination  and  allowance  of  The  special  sessions  next 

surveyors'  annual  accounts  ( Id.) 

to  fix  rate  of  payment  for  con- 


veyance of  stone,  &c.  by  rate-payers  for  re- 
pairs (Id.  s.  35). 
Jurors,  for  reviewing  and  allowing  the  list  of 
men  qualified  to  serve  on  juries  in  each 
parish  (6  Geo.  4,  c.  50,  s.  10). 

OverteerSf  for  appointing  (54  Geo.  3,  c.  91, 
s.  1). 


-,  for  examination  and  allowance  of  Within   14  days  after  ap- 


annual   accounts   of  (not  in  unions),  50 
Geo.  3,  c.  49,  s.  1. 
Parochial  Rates,  appeal  against.      4  special 
sessions  at  the  least  in  the  year  for  hearing 
(6  &  7  Will.  4,  c.  96,  s.  6). 


afler  the  25th  March. 
The  same. 


Annually  within  the  last  7 
days  of  September  [clerk 
to  justices  to  give  notice 
before  the  20th  August.] 

On  25th  March  or  within 
14  days  after. 


pointment  of  overseers. 

As  fixed  on  the  day  of 
appointing  overseers,— 
usually  Feb.  May,  Aug. 
and  Nov.  in  every  year. 


In  other  cases,  such  as  making  orders  for  damage  by  rioters 
(7  &  8  Geo.  4,  c.  31 ,  s.  9) ;  granting  theatre  licences  (6  &  7  Vict 
c.  68,  8.  5) ;  recovering  union  contributions  from  overseer  (2  & 
3  Vict.  c.  84) ;  appointing  high  constables  (7  &  8  Vict.  c.  33, 
s.  8),  and  making  orders  for  expenses,  &c.  of  special  constables 
appointed  under  1  &  2  Will.  4,  c.  41  (s.  13),  where  the  busi- 
ness is  required  to  be  done  at  a  special  sessions,  but  no  express 
time  is  fixed,  it  may  be  convened  as  the  occasion  may  arise. 
With  respect  to  the  manner  of  summoning  special  sessions  and 
what  notice  is  requisite,  these  mattera  will  be  hereafter  con- 
sidered in  Part  III. 
Publication  of        It  18  usual  in  well  regulated  divisions  for  the  clerks  to  the 

days  of  holding  justices  (of  whom  we  shall  speak  hereafter)  to  prepare  at  the 
specul  sessions.  ..  -  . 

beginning  of  each  year  a  statement  or  list  of  the  special  sessions 

and  their  nature,  with  dates,  throughout  the  year,  which  is 
easily  done,  having  regard  to  the  periods  at  which  such  special 
sessions  must  be  held,  notwithstanding  such  days  cannot  legally 
be  appointed  at  the  commencement  of  a  year :  which  statement, 
being  then  printed  either  on  note  paper  or  a  card,  is  furnished 
to  each  magistrate  of  the  division  as  well  as  to  all  parochial  offi- 
cers, and  is  very  serviceable  to  them ;  this  is  the  more  necessary 
in  some  cases,  as  some  acts  do  not  require  notice  of  each  special 
sessions  to  be  given  to  justices  or  any  other  parties  (5  &  6  Will. 
4,  c.  50,  s.  45). 
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It  is  also  usual  in  courts  of  petty  sessions  for  one  of  the  Churroan  of 
magistrates  to  officiate  as  chairman  and  take  the  lead  in  the  ^^^^ 
management  of  the  business,  as  at  the  quarter  sessions ;  and 
this  assists  very  much  the  due  disposal  of  the  business  before 
the  bench,  as  well  as  being  satisfactory  to  the  suitors  of  the 
court. 

As  to  the  order  in  which  business  is  taken  at  petty  sessions.  Order  of 
it  is  necessary  there  should  be  some  rule  as  at  quarter  sessions ;  °"'*°^'** 
and  consequently  it  is  usual,  first  to  hear  cases,  whether  sum- 
mary or  indictable,  in  which  the  defendants  are  in  custody,  then 
any  special  sessions  matters  convened  for  that  day,  and  after- 
wards such  cases  as  should  be  ready  to  be  gone  into.  An 
outline  or  calendar  of  the  business  to  be  transacted,  with  the 
names  of  the  parties,  &c.,  should,  if  practicable,  be  made  and 
laid  before  the  chairman  of  the  bench. 

The  blank  general  forms  of  informations  or  complaints,  sum-  As  to  forms, 
monses,  warrants,  commitments,  &c.  in  summary  convictions 
and  orders,  as  well  as  respecting  indictable  offences  given  in  the 
schedules  to  Sir  John  Jervis's  acts  (11  &  12  Vict.  cc.  42,  43), 
the  classes  being  properly  distinguishable  from  one  another, 
should  be  supplied  by  the  clerk  to  such  of  the  justices  of  the 
division  who  act  at  their  residences  without  his  assistance;  but 
great  care  is  necessary  in  the  preparation  of  the  information  for 
summary  offences  and  matters,  as  it  is  the  foundation  of  the 
justices'  jurisdiction  and  cannot  be  amended,  and  should  show 
every  ingredient  and  requisite  of  the  statute  or  statutes  which 
give  cognizance  of  the  offence  or  matter  to  give  them  jurisdic- 
tion over  the  subject-matter  {q) ;  for  this  purpose  the  statutes  at 
large,  which  are  supplied  by  government,  should  be  always 
ready  to  be  consulted. 

The  seal  or  mark  intended  as  a  seal  on  summonses,  warrants,  SealiDg  pro- 
convictions,  orders,  commitments,  &c.  may  be  any  impression,  ceedingi. 
or  in  ink,  made  at  the  time  by  the  clerk,  or  by  the  printer,  and 
adopted  by  the  justice  or  justices  signing  the  document.     (See 
R.  V.  St,  Pauls,  Covent  Garden,  14  Law  J.  Rep.  (N.  S.)  M.  C. 
109;  9J.  P.  441.) 

A  minute  book  containing  all  the  proceedings  transacted  at  Minutes  of  pro- 
petty  sessions  should  be  kept  by  the  clerk,  in  which  the  evidence  ^5**'°^  ^  ^ 
adduced  in  each  case,  or  sufficient  notes  of  it,  should  be  written 
down  either  by  him  or  the  chairman  of  the  bench,  or,  as  is 

(9)  Vide  note  (t),  ante,  p.  19. 
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AccouDtiDg  for 
peoalties,  &c. 


Monthly  ac- 
count of  pe- 
nahies,  &c. 


When  counwl 
or  attorney 
allowed  for 
defendant. 


usnal  at  some  benches,  taken  separatelj,  made  up  with  the 
original  information  or  complaint,  &c.  indorsed,  numbered  in 
the  order  adjudicated  upon,  and  carefullj  preserved  hj  the  clerk 
for  future  reference.  Proper  minutes  of  the  proceedings  are  now 
the  more  necessary  since  Sir  John  Jervis's  Act  (11  &  12  Vict, 
c.  43),  which  by  sect.  31,  after  enacting  that  constables  and 
gaolers  shall  pay  all  penalties  or  sums  of  money  received  by 
them  on  distress  warrants  and  commitments  to  the  clerk  to  the 
justices  of  the  division,  who  was  to  pay  the  same  forthwith  to  the 
party  or  parties  entitled  to  the  same  respectively,  enacts  that 
"  every  such  clerk,  and  every  such  gaoler  or  keeper  of  a  prison, 
**  shall  keep  a  true  and  exact  account  of  all  such  monies  rc- 
"  ceived  by  him,  of  whom  and  when  received,  and  to  whom 
"  and  when  paid,  in  the  Form  (T.)  (r)  in  the  schedule  to  this 
*'  act  annexed,  or  to  the  like  effect,  and  shall  once  in  every 
**  month  render  a  fair  copy  of  every  such  account  unto  the 
''justices  who  shall  be  assembled  at  the  petty  sessions  for  the 
*'  division  in  which  such  justice  or  justices  aforesaid  shall  usually 
''  act,  to  be  holden  on  or  next  after  the  first  day  of  every  month, 
*'  under  the  penalty  of  forty  shillings,  to  be  recovered  by  distress 
**  in  manner  aforesaid ;  and  the  said  clerk  shall  send  or  deliver 
CYerj  return  so  made  by  him  as  aforesaid  to  the  clerk  of  the 
peace  for  the  county,  riding,  division,  liberty,  city,  borough 
or  place  within  which  such  division  shall  be  situate,  at  such 
''  times  as  the  court  of  quarter  sessions  for  the  same  shall  order 
« in  that  behalf." 

In  summary  proceedings,  where  the  room  or  place  in  which 
the  case  is  heard  is  an  open  and  public  court,  the  defendant,  as 
well  as  the  complainant  or  informant,  is  allowed  to  make  his 
defence  or  conduct  his  case,  and  to  examine  and  cross-examine 
witnesses  personally,  or  by  his  counsel  or  attorney  (11  &  12 
Vict.  c.  43,  ss.  12,  14);  but  if  the  prosecutor  is  himself  a 
witness,  and  has  an  attorney  or  a  counsel,  it  will  be  wrong  in 
the  justices  to  permit  him  to  address  them,  otherwise  than 
upon  oath  and  strictly  to  the  facts,  as  it  is  desirable  for  the  due 
administration  of  justice  that  the  characters  of  advocate  and 
witness  should  not  be  blended  in  the  same  person;  and  this 
will  apply  even  to  the  attorney,  who,  if  he  be  also  a  witness, 
ought  not  to  be  permitted  to  address  the  bench.     This  position 


€i 


u 


it 


(r)  This  form  will  be  found  in  Sect.  7  of  Chap.  X.  of  Part  I. 
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18  now  well  established  bj  several  cases  (2  Magistrate,  pp.  72, 
73;  and  see  cases  cited.  Stones  t.  Byron^  16  L.  J.  92,  Q.  B. ; 
1  B.  C.  Rep.  248 ;  Bunn  t.  Packwood,  1  B.  C.  Rep.  312 ; 
JSTimg  ▼.  BricSj  2  B.  &  Aid.  606).  On  the  examination  of  a 
ebarge  for  an  indictable  offence,  where  a  discretion  is  given  by 
sect  19  of  the  11  &  12  Vict.  c.  42,  to  the  justice  to  prevent  the 
public  from  having  access  to  the  room,  the  prisoner  is  not 
entitled  as  of  right  to  the  assistance  of  an  attorney  or  counsel, 
but  it  is  usual  to  permit  one  (see  Arch.  2nd  ed.  of  Jervis's  Acts, 
p.  54,  and  see  sect  17).  By  sect.  2  of  the  Attorneys  and 
Solicitors  Act  (6  &  7  Vict.  c.  73)  no  person  can  act  as  an 
attorney  or  solicitor  unless  he  has  been  admitted  and  enrolled. 

It  is  not  within  the  purpose  of  this  work  to  enter  into  an  Evidence. 
explanation  of  the  rules  of  evidence  or  the  authorities,  the 
subject  being  too  extensive  to  be  satisfactorily  dealt  with  in  a 
summary,  and  recourse  must  be  had  to  the  Treatises  upon  the 
subject,— iS/arAie,  Boscoe  and  Phillips;  but  we  purpose  to 
give  some  of  the  general  rules  as  to  the  admission  of  evidence, 
which  will  be  applicable  to  the  duties  of  magistrates  in  general ; 
first,  premising  that  no  evidence  ought  to  be  admitted  but  such 
as  has  reference  to  the  question  at  issue,  and  that  the  best 
evidence  of  which  the  case  admits  ought  to  be  adduced,  if  it 
be  possible  to  be  had,  but  if  not  possible,  then  the  next  best 
evidence;  and  justices  ought  to  insist  in  all  cases  upon  the 
same  regularity  and  strictness  of  proof  as  would  be  required 
on  a  trial  at  Nisi  Prius  (Saund.  Pr.  Sum.  Con.  40); — that  a  Genenl  rules u 
person  is  presumed  to  be  innocent  until  the  contrary  be  proved ;  ^  evidence. 
— that  a  party  shall  not  be  allowed  to  put  leading  questions 
(i.  e.  questions  in  such  a  form  as  to  suggest  the  answer  desired) 
to  his  own  witness,  [but  it  may  be  done  when  put  by  another 
by  way  of  cross-examination] ;— that  hearsay  evidence  is  in- 
admissible;— that  the  statement  of  one  prisoner  or  defendant 
is  not  evidence  either  for  or  against  another  prisoner  or  defend- 
ant;— that  conversations  which  have  taken  place  out  of  the 
hearing  of  the  party  to  be  affected  cannot  be  given  in  evidence ; 
— that  the  evidence  of  an  accomplice  is  admissible,  but  ought 
not  to  be  fully  relied  upon,  unless  it  be  corroborated  by  some 
collateral  proof; — that  no  person  is  bound  to  answer  a  question 
which  may  tend  to  criminate  or  degrade  himself; — that  if  the 
witness  choose  to  answer  such  question,  his  answer  is  conclu- 
aive; — that,  in  general,  the  opinion  of  a  witness  as  to  any  fact 
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Genertl  rules  as  in  issoe  is  inadmiesible;  unless  npon  qoestions  of  skill  and 
to  evideDoe.  judgment ; — that  the  onus  probandi  lies  upon  the  party  assert- 
ing the  affirmative ; — that  the  best  evidence  should  be  given  of 
which  the  nature  of  the  case  is  capable; — that  secondary 
evidence  is  therefore  inadmissable,  unless  some  ground  be  pre- 
viously laid  for  its  introduction,  by  showing  the  impossibility 
of  procuring  better  evidence; — that  parol  testimony  is  not 
receivable  to  vary  or  contradict  the  terms  of  a  written  instru- 
ment;— that  a  person  shall  not  be  allowed  to  speak  to  the 
contents  of  a  written  instrument,  unless  it  be  first  proved  that 
such  document  is  lost  or  destroyed,  or  if  in  the  possession  of 
the  adverse  party,  that  notice  has  been  given  for  its  production ; 
— that  an  instrument  requiring  a  stamp  must  be  properly 
stamped,  in  order  to  be  receivable  in  evidence; — that  if  it 
appear  that  an  instrument,  which  has  been  lost  or  mislaid,  was 
not  properly  stamped,  no  evidence  can  be  given  of  its  contents ; 
that  a  witness  may  be  allowed  to  refresh  his  memory  by 
reference  to  an  entry  or  memorandum  made  by  himself  shortly 
afler  the  occurrence  of  which  he  is  speaking,  although  the 
entry  or  memorandum  could  not  itself  be  received  in  evidence; 
— that,  where  positive  evidence  of  the  facts  cannot  be  supplied, 
circumstantial  evidence  is  admissible ; — and  that  circumstantial 
evidence  should  be  such  as  to  produce  nearly  the  same  degree 
of  certainty  as  that  which  arises  from  direct  testimony,  and  to 
exclude  a  rational  probability  of  innocence  (See  Stone's  Manual, 
4th  ed.  pp.  323,  325). 
Coovictions  and  All  summary  convictions  and  orders  made  must  be,  drawn 
orders  to  be  up  in  proper  form  by  the  justice's  clerk,  under  the  hand  and 
clerk  of  the  ^^^^  ^^  ^^^  justice  or  justices,  and  lodged  with  the  clerk  of  the 
peace.  peace,  to  be  by  him  filed  among  the  records  of  the  general 

quarter  sessions  of  the  peace  (11  &  12  Vict.  c.  43,  s.  14)  held 
immediately  subsequent  to  their  being  made ;  but  the  latter  is 
regulated  generally  by  the  particular  statute  giving  cognizance 
DeposttioDs,  &&  ^^  ^^^  offence  or  matter.     And  in  indictable  offences  the  re- 
in iDdic table       cognizances  of  the  prosecutor  and  witnesses,  together  with  the 

written  information  (if  any),  the  depositions,  the  statement  of 
the  accused,  and  the  recognizance  of  bail  (if  any),  are  to  be 
delivered  to  the  proper  officer  of  the  court  in  which  the  trial  is 
to  be  had,  before  or  at  the  opening  of  the  said  court  on  the 
first  day  of  the  sitting  thereof,  or  at  such  other  time  as  the 
judge,  recorder  or  justice,  who  is  to  preside  in  such  court  at 
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the  said  trial,  shall  order  and  appoint  (11  &  12  Yict  c.  42, 
B.  20)  (*). 

It  is  not  necessarj  here  to  explain  the  pecaliar  constitotioo  Metropolite« 
of,  and  mode  of  transacting  business  at,  the  Metropolitan  Police  "^^J^^"^ 
Offices,  or  those  of  the  city  of  London,  which  are,  in  fact, 
coarts  of  pettj  sessions,  and  regulated  by  certain  acts  of  parlia* 
ment,  for  they  are  not  altered  or  affected  by  Sir  John  Jervis*s 
Acts  (Yide  11  &  12  Vict  c.  42,  ss.  29,  30;  11  &  12  Vict,  c  43, 
SB.  33,  34).  The  sitting  magistrates  of  the  Metropolitan  Police 
Courts  are  always  bred  to  the  law,  and  may,  in  most  cases,  act 
alone ;  and  the  chief  magistrate  of  Bow  Street  may  be  a  justice 
for  the  county  of  Berks  without  qualification  (Id.  c.42,  s.31). 
The  Lord  Mayor  and  any  Alderman  of  the  city  of  London,  for 
the  time  being  sitting  at  the  Mansion  House  or  Guildhall  justice 
rooms,  may  also  do  any  act  required  to  be  done  by  more  than 
one  justice  (Id.  c.  42,  s.30;  id.  c.43,  s.  34),  and  so  may  every 
stipendiary  magistrate  (Id.  c.  42,  s.  29 ;  id.  c.  43,  s.  33).  In 
many  respects  the  Metropolitan  Police  Courts  or  offices  are 
placed  by  the  acts  of  parliament  upon  a  different  footing,  and 
haTe  more  extensive  powers  over  offences  and  matters,  than 
the  ordinary  petty  sessions,  although  the  general  routine  of 
business  is  conducted  upon  the  same  principles,  and  the  forms 
given  in  Sir  John  Jervis's  Acts  may  be  varied  to  render  them 
applicable  to  those  courts  (Id.  t^.)  (f ). 


(m)  For  tbe  assizes,  tber  are  sent  to  the  clerk  of  assixe ;  for  the  sessbos,  to 
the  clerk  of  tbe  peace  of  the  county  or  borough,  at  sach  time  before  the  time  of 
trial  as  the  respective  sessions  direct  by  advertisement  or  otherwise. 

(f)  The  Police  Courts  or  offices  of  the  metropolis  are  those  which  are  within 
tbe  Metropolitan  Police  District  (i.  e.  Bow  Street,  Westminster  (late  Queen 
Square),  Great  Marlborough  Street,  Clerkenwell,  Worship  Street.  Lambeth, 
Marylebone,  Southwark,  Thames,  Greenwich  and  Woolwich,  and  Hammer- 
amith  and  Wandsworth),  and  those  within  the  city  of  London  (i.  e.  Guildhall 
and  Mansion  House) ;  but  Police  Courts  have  not  been  established  throughout 
the  whole  of  the  Metropolitan  Police  District.    The  jurisdiction  of  the  police 
courts  within  the  Metropolitan  Police  District  is  regulated  by  the  statutes  10 
Geo.  i,  e.  44.  2  6c  3  VicL  cc  47, 71,  and  3  &  4  Vict.  c.  84,  and  certain  orders 
in  council,  for  which  see  Cbamock's  Police  Guide ;  and  the  police  offices  of  the 
city  of  London  are  regulated  by  the  sut.  2  &  3  Vict,  c  zciv.  (local),  wherein 
tbe  Lord  Mayor,  Aldermen  or  Recorder  of  the  city  have  jurisdiction,  but  their 
jurisdiction  or  powers  are  not  so  extensive  over  matters  as  those  of  the  magis- 
trates of  the  metropolitan  police  courts.    The  powers  which  the  magistrates  Additional 
acting  within  the  limits  of  tne  Metropolitan  Police  District  possess,  in  addition  powers  of  me- 
to  those  given  to  justices  of  counties,  &c.  in  general,  over  offences  in  streets,  tropolitao  police 
thoroughfares  or  public  places,  some  of  which  might  be  advantageously  placed   magistrates  over 
within  tbe  cognizance  of  all  justices  of  tbe  peace,  are  the  following,  under  the  offences, 
act  2  &  3  Vict.  c.  47,  viz. — under  ss.  54>-61  using  abuse  to  provoke  breach  of 
the  peace ;  exposing  animals  for  show  or  sale,  turning  loose,  letting  at  large  a 
icTocioas  dog,  worrying  cattle,  dog  fighting,  pelting,  or  ill  drivmg  cattle; 
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(6)  Oftht 
Office  of  CUrk 
to  the  Juttieet, 
and  hit  Fees, 

Their  appoint- 
ment and 
tenure  of  office 
in  coanties. 


5.  Of  the  Office  of  Clerk  to  the  Justices,  and  his 

Fees. 

The  appointment  of  clerk  to  the  justices  of  petty  sessions  in 
coanties  is  entirely  within  the  discretion  of  the  justices  of  the 
division  themselves;  it  rests  with  themselves  alonCi  and  the 
clerk  holds  his  office  at  their  pleasnre,  having  no  freehold 
interest  in  it,  and  heing  entitled  to  no  compensation  upon  re- 
moval (ti).    It  is  usual  to  appoint  attorneys  to  the  office,  and 


defacing  boildiug,  &c.  with  bills,  &e.  or  iojaring ;  riding  on  carriages  without 
reins,  or  drivers  bekk^  at  an  improper  distance  from  ;  driving  furiously  ;  keeping 
standing,  or  otherwise  obstructing  the  streets,  &c. ;  driving  without  owner's 
consent;  not  conforming  to  regulations  as  to  route  during  hours  of  divine 
service;  wantonly  ringing  door  bells,  or  knocking*  or  extinguishing  lamps; 
wantonly  discharging  any  fire  arm,  or  throwing  stone  or  missile,  or  making  bonnre, 
or  setting  fire  to  firework ;  leaving  area,  cellar,  pit,  &c.  unfenoed ;  drankenness 
with  riotous  and  indecent  behaviour ;  beating,  &c.  carpets ;  using  dog  carts ; 
permitting  mad  dogs  to  be  at  large :  occupiers  not  cleansing  footways ;  persons 
riding  on,  driving  on.  or  rolling  hoops,  tubs,  &c.  &c.  on;  blowing  or  using 
horns  and  noisy  instruments ;  fiymg  kites ;  street  musicians  not  departing  from 
neighbourhood  when  required  by  householder  for  reasonable  cause ;  singing, 
selling,  showing,  writing,  &c.  obscene,  indecent  or  profane  book,  paper,  print* 
song  or  words ;  injuring  shrubs  or  seats,  or  exposing  goods  for  sale  in  parks ; 
keeping  up  projections  obstructing  the  thoroughfare ;  emptying  privies  between 
6  A.M.  and  12  p.m.  ;  removing  soil  between  6  a.m.  and  8  p.m.;  prostitutes  and 
night  walkers  annoying  inhabitants ;  throwing  rubbish  or  litter  in  streets,  &o. ; 
keeping  swine  so  as  to  be  a  common  nuisance ;  playing  game  or  sliding  upon 
ice  or  snow ;  riding  upon  carriage  without  driver's  consent ;  laying  materials  in 
street ;  firing  cannon  near  dwellinghouse ;  cleaning  or  making  carts,  &c. ; 
burning  corks,  cleansing  casks,  cutting  timber,  or  screening  lime;  throwing 
coals,  &c.  in  thoroughfare.  The  above  are  also  punishable  within  the  city  of 
London  and  the  liberties  thereof  under  the  2  &  3  Vict,  c  xciv.  ss.  35,  42. 
The  metropolitan  police  magistrates  have  also  some  additional  powers,  viz. — 
to  fine  pawnbrokers  for  receiving  pledges  from,  or  publicans  supplying  distilled 
exciseable  liquors  to  be  drunk  on  the  premises  by,  persons  apparently  under 
sixteen  (2  &  3  Vict.  c.  47,  ss.  43,  50) ;  and  keepers  of  cook  shoi>s  making 
internal  communication  with  public  houses  (Id.  s.  45);  persons  having  stolen 
goods  in  possession  and  not  accounting  for  same  (2  &  3  Vict  c.  71,  s.  24); 
power  to  inflict  penalties  on  common  informers  for  compounding  informations 
(Id.  s.  33);  power  to  lessen  the  share  of  informers  to  penalties  (Id.  34);  to 
mitigate  penalties  (s.  35) ;  to  order  compensation  for  wilful  damage  by  tenants 
(s.  9B) ;  power  to  deal  summarily  with  cases  of  excessive  distress  (s.  39)  ;  to 
order  delivery  of  goods  unlawfully  detained  to  the  owner  (s.  40) ;  to  order 
filthy  and  unwholesome  houses  to  be  cleansed  (s.  41);  to  order  delivery  of 
goods  stolen  or  fraudulently  obtained,  and  in  possession  of  brokers  and  other 
dealers  in  second-hand  property,  to  the  owner  (ss.  27,  29);  to  fine  persons  for 
obtaining  money  by  threatening  to  lay  informations  (3  Ac  4  Vict.  c.  84,  s.  1 1)  ; 
to  authorize  the  execution  of  their  warrants  in  any  part  of  England  without 
being  indorsed  (2  &  3  Vict.  c.  71,  s.  17).     Vide  CharnocVs  Police  Guide. 

(n)  Vide  Ex  parU  Sandift,  4  B.  &  Ad  863  ;  1  Nev.  &  M.  591 ;  where  an 
attorney  moved  for  a  crimfnal  information  against  certain  justices  for  having 
maliciously  and  without  reasonable  cause  removed  him  from  the  office  of  clerk 
of  the  petty  sessions  for  a  certain  division  of  the  county  of  Kent,  the  court 
refused  it,  saying,  that  "a  clerk  to  justices  has  no  legal  hold  upon  his  office, 
he  is  only  appointed  to  assist  the  justices ;  it  is  an  ofiice  during  pleasure,  like 
that  of  a  vestry  clerk. 
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then  onlj  one  person,  or  two  if  partners,  and  this  is  now  the 
more  advisable,  as  since  the  decision  in  the  case  of  Ex  parte 
Sandys,  supra,  the  office  of  **  clerk  of  the  petty  sessions ''  of 
diTisions  has  been  expressly  recognized  by  several  statutes ;  for 
it  would  be  very  inconvenient  to  have  two  or  more  clerks 
resident  at  different  places  in  the  division  with  whom  poblio 
docaments  are  to  be  deposited,  and  to  whom  the  Home  Office 
would  look  for  the  numerous  returns  required  of  them  from 
time  to  time  for  parliament,  as  well  as  inconvenient  to  the  public. 
The  office  of  *^  clerk  of  petty  sessions,"  or  clerk  to  the  justices  of  Offiee  reeo|^ 
divisions,  the  tenure  of  which  ought  to  be  settled  by  legislative  ^^J^  ^^^ 
enactment,  has  been  recognized  in  the  following  statutes,  by 
many  of  which  returns  are  required  to  be  made  by  them  to 
the  clerk  of  the  peace  or  secretary  for  the  Home  Depart- 
ment (v) : — 

Jurors  Act  (6  Geo.  4,  c.  50,  s«  10). 

Poor  Law  Amendment  Act  (4  &;  5  Will.  4,  c.  76,  s.  18). 

General  Highway  Act  (5  &  6  Will.  4,  c.  50,  s.  110). 

Parish  Constables  Acts  (5  &  6  Vict  c.  109,  ss.  H  17 ;  a°d 
13  k  14  \lct.  c.  20,  s.  4). 

Theatres  Licences  (6  &  7  Vict  c  68,  ss.  5, 6). 

Bastardy  Act  (7  &  8  Vict  c.  101,  ss.  5, 11). 

Juvenile  Offenders  Act  (10  k  11  Vict  c.  82,  ss.  6, 15). 

Sir  John  Jervis's  Act  (11  k  12  Vict.  c.  43,  ss.  30, 81). 

Public  Health  Act,  1848  (11  k  12  Vict  c.  63,  ss.  9, 10). 

Orders  for  Removal  of  Poor  (11  k  12  Vict  c.  31,  s.  3). 

Highways  Expenditure  (12  k  13  Vict,  c  35,  s.  1). 

Killing  Hares  Act  (11  k  12  Vict  c.  29,  s.  2). 

Petty  Sessions  Act  (12  Vict.  c.  18,  s.  1). 

(o)  By  many  of  the  tUtates  here  eouiiienited  no  fees  are  payable  to  the  jus- 
tiee's  oleik  for  the  daties  required  of  him,  nor  is  there  a  power  to  remanerate  him 
for  his  trouble  or  expense ;  and  Mr.  Greaves,  in  his  edition  of  the  Juvenile 
Ofle&dere*  Act,  10  &  U  Vict.  e.  82,  in  a  note  upon  the  11th  section,  which 
veqaires  clerks  of  the  peace  to  transmit  a  monthly  return  of  convictions  to  the 
Secretary  of  State,  maVes  some  pertinent  remarks :  '*  We  cannot  help  snimad- 
▼erting  upon  the  injustice  of  calling  upon  clerks  of  the  peace  to  make  such 
returns  as  these,  without  any  remoneration  for  so  doing.  It  has  become  far  too 
common  in  modern  statutes  to  cast  additional  burthens  upon  public  officers  for 
some  supposed  speculative  benefit,  which  may  accrue  from  a  return  of  some 
Insd  or  other,  without  sufficiently  considering  the  inconvenience  to  which  such 
officers  are  thereby  subjected,  or  the  interference  which  may  thereby  be  caused 
with  Che  execution  of  the  proper  duties  incumbent  upon  such  officers.  Where* 
ever  such  returns  are  required,  it  shoald  be  first  ascertained  that  the  public 
officer  has  spare  time,  in  which  they  may  be  made ;  and,  lecondly,  a  proper 
ramnneration  should  be  provided,  as  the  remuneration  already  received  by  such 
officers  is,  in  respect  of  autiee,  not  including  the  making  such  returns." 

D2 
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Their  appoint- 
ment  in  bo- 
roughs ; 


not  to  act  in 
prosecutions. 


Their  appoint* 
ment  in  the  me* 
tropolis. 


Duties  of  clerks. 


Fees  to  justices' 
clerks  in  coun- 
ties; 


— how  regu- 
lated, in  couD* 
tie3. 


Customs  Act  (12  &  13  Vict.  c.  90,  s.  26). 

And  the  Annual  Mutiny  Acts. 

The  justices  of  every  borough  within  the  Municipal  Cor- 
poration Act,  5  &  6  Will.  4f  c.  76,  to  which  a  separate  com- 
mission of  the  peace  shall  be  granted,  shall  appoint  a  fit  person 
(not  being  an  alderman  or  councillor  of  such  borough,  or  clerk 
of  the  peace,  or  partner  of  such  clerk  of  the  peace,  or  clerk  or 
person  in  his  employ,)  to  be  clerk  to  such  justices,  and  to  be 
removable  at  their  pleasure ;  and  the  clerk  so  appointed  shall 
not  ''  by  himself  or  partner  be  directly  or  indirectly  interested 
or  employed  in  the  prosecution  of  any  offender  committed  for 
trial  by  the  justices  of  whom  he  shall  be  such  clerk  as  afore- 
said, or  any  of  them,  at  any  court  of  gaol  delivery  or  general 
quarter  sessions"  (Id.  s.  102). 

The  appointment  of  clerks  to  the  police  courts  within  the 
metropolitan  police  district  is  vested  with  the  secretary  of 
state;  *'  and  no  person  shall  hereafter  be  appointed  chief  clerk 
in  any  of  the  said  courts  unless  he  shall  be  an  attorney  of  one 
of  her  majesty's  superior  courts  of  law  at  Westminster,  or  shall 
have  served  as  clerk  in  one  or  more  of  the  said  police  courts  or 
offices,  or  as  clerk  to  the  justices  of  any  division  or  special  or 
petty  sessions  within  the  meti*opolitan  police  district,  during  at 
least  seven  years"  (2  &  3  Vict.  c.  71,  s.  5).  The  appointment 
in  the  city  of  London  rests  with  the  mayor,  aldermen,  and  com- 
mons, in  common  council  assembled  (2  &  3  Vict  c.  xciv.  s.  55). 

The  duties  of  justices'  clerks  "in  general  have  been  before 
stated  under  the  head  relative  to  the  constitution  and  manage- 
ment of  benches  of  magistrates. 

The  remuneration  of  the  clerk  to  the  justices  of  petty  sessions 
of  counties,  as  well  as  of  boroughs,  takes  place  through  the 
medium  of  certain  fees  to  which  he  is  entitled  in  respect  of  the 
various  matters  in  which  his  services  are  required,  or  to  which 
the  justices  of  the  division  or  borough  attach  their  signature, 
and  being  paid  by  the  parties  applying,  except  where  directed 
by  statute  to  the  contrary. 

The  amount  of  these  fees  is  regulated  generality  by  the 
26  Geo.  2,  c.  14,  under  sect.  1  of  which  the  justices  of  the 
peace  throughout  England  had  power,  at  their  then  next  general 
quarter  sessions,  to  make  a  table  of  the  fees  to  be  taken  by 
clerks  to  justices  of  the  peace  within  the  county,  city  or  division 
for  which  such  session  should  be  holden ;  and  the  same,  being 
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approved  by  the  justices  at  the  next  succeeding  sessions,  should  Fees,  how 
be  laid  before  the  judges  at  the  next  assizes  for  confirmation,  c^DUeaf  "^ 
&c,  three  months  afler  which  the  table  would  be  in  force  (s.  2) ; 
but  the  justices  might  from  time  to  time  make  in  like  manner 
any  other  table  of  fees  to  be  taken  instead  (s.  1).  The  late 
act,  11  &  12  Victi  c.  43,  also  contains  the  following  clause  (s.  30) 
hereon :  '^  That  the  fees  to  which  any  clerk  of  the  peace,  clerk 
of  the  special  sessions,  or  clerk  of  the  petty  sessions,  or  clerk  to 
any  justice  or  justices  out  of  sessions,  shall  be  entitled,  shall  be 
ascertained,  appointed  and  regulated  in  manner  following ;  (that 
IS  to  say,)  the  justices  of  the  peace  at  their  quarter  sessions  for 
the  several  counties,  ridings,  divisions  of  counties  and  liberties 
throughout  England  and  Wales,  and  the  council  or  other 
governing  body  of  every  borough  in  England  ^uA  Wales^  shall, 
from  time  to  time  as  they  shall  see  fit  respectively,  make  tables 
of  the  fees  which  in  their  opinion  should  be  paid  to  the  clerks 
of  the  peace,  to  the  clerks,  of  special  and  petty  sessions,  and  to 
the  clerks  of  the  justices  of  the  peace  within  their  several  juris- 
dictions, and  which  said  tables  respectively  being  signed  by  the 
chairman  of  every  such  court  of  quarter  sessions,  er  by  the 
mayor  or  other  head  officer  of  any  such  borough  respectively, 
shall  be  laid  before  her  majesty *s  principal  secretary  of  state ; 
and  it  shall  be  lawful  for  such  secretary  of  state,  if  he  thinks 
fit,  to  alter  such  table  or  tables  of  fees,  and  to  subscribe  a  ceKi- 
ficate  or  declaration  that  such  fees  are  proper  to  be  demanded 
and  received  by  the  several  clerks  of  the  peace,  clerks  of  special 
sessions  and  petty  sessions,  and  the  clerks  to  the  several  justices 
of  the  peace  throughout  England  and  Wales;  and  such  secre- 
tary of  state  shall  cause  copies  of  such  table  or  set  of  tables 
of  fees  to  be  transmitted  to  the  several  clerks  of  the  peace 
throughout  England  and  Wales,  to  be  by  them  distributed  to 
the  several  clerks  of  special  sessions  and  petty  sessions,  and  to 
the  clerks  to  the  justices  within  their  several  districts  respec- 
tively; and  if,  afler  such  copy  shall  be  received  by  such  clerks 
or  clerk,  he  or  they  shall  demand  or  receive  any  other  or 
greater  fee  or  gratuity  for  any  business  or  act  transacted  or 
done  by  him  as  such  clerk  than  such  as  is  set  down  in  such 
table  or  set  of  tables,  be  shall  forfeit  for  every  such  demand  or 
receipt  the  sum  of  twenty  pounds,  to  be  recovered  by  action  of 
debt  in  any  of  the  superior  courts  of  law  at  Westminster,  by 
any  person  who  will  sue  for  the  same :  provided  always,  that 
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Feei,  bow  until  such  table  or  set  of  tables  shall  be  framed  and  confirmed 

^n?^  "       and  distributed  as  aforesaid,  it  shall  be  lawful  for  such  clerk  or 

clerks  to  demand  and  receive  such  fees  as  thej  are  now,  by  any 
rule  or  regulation  of  a  court  of  quarter  sessions,  or  otherwise, 
authorized  to  demand  and  receive."  To  this  section  Mr.  Arch- 
bold,  in  his  edition  of  the  statute,  has  the  following  note : 
**  Well  digested  tables  of  fees  to  be  taken  by  the  clerks  of 
special  sessions,  and  the  clerks  of  justices  at  petty  sessions  and 
elsewhere,  which  would  create  a  uniformity  (lo)  of  charge 
throughout  the  kingdom,  would  be  most  desirable,  not  only  to 
the  public,  but  to  the  clerks  themselves.  There  is  no  reason- 
able hope,  however,  of  any  thing  of  the  kind  taking  place :  the 
fees  that  would  be  but  a  scanty  remuneration  in  a  petty  ses- 
sional division  in  an  agricnltaral  district,  would  yield  a  large 
income  in  a  populous  manufacturing  or  trading  city  or  borough. 
And,  perhaps,  when  such  tables  of  fees  are  about  to  be  made, 
the  cities  and  boroughs  on  the  one^hand,  and  the  special  and 
petty  sessions  of  the  counties  on  the  other  hand,  might  be 
classed  separately,  and  tables  of  fees  made  for  each  class ;  and 
I  beg  to  add,  that,  in  my  humble  judgment,  these  fees  should 
be  set  down  with  no  niggard  hand,  so  that  professional  men  of 
respectability,  of  talent  and  sound  judgment,  and  possessing 
a  fair  knowledge  of  the  criminal  law,  and  of  the  other  branches 
of  the  law  administered  by  justices  of  the  peace,  may,  as  at 
present,  be  always  willing  to  undertake  the  office,  and  afford 
the  aid  of  their  learning,  their  regularity  and  business  habits, 
to  the  justices  for  whom  they  act.  The  office  also,  and  the 
tenure  of  it,  ought  in  counties,  as  it  is  in  boroughs,  to  be  settled 
by  legislative  enactment,  so  as  to  ensure  the  permanent  ser- 
vices of  good,  experienced  and  efficient  clerks."  There  are 
other  statutes  which  empower  the  quarter  sessions  to  settle  the 
fees  for  certain  particular  duties,  viz.,  Constables  Act,  5  &  6 
Vict.  c.  109,  s.  17 ;  Theatre  Act,  6  &  7  Vict.  c.  68 ;  Bastardy 


(id)  Tbe  fees  vary  conndenbl^  in  different  couDties,  according  to  the  views 
entertained  by  the  respective  magistrates  as  to  the  fair  amount  of  remuneration. 
In  the  district  under  tne  writer's  management,  which  compriseB  parishes  in  two 
adjoining  counties,  and  where  the  petty  sessions  for  both  is  held  in  the  same 
room  before  the  same  justices,  the  iees  on  a  summary  conviction  arising  in  one 
county  are  7<.,  and  in  the  other,  lOs.  6d,,  while  a  fee  of  2s.  6d.  for  an  informa- 
tion is  allowed  in  one  and  only  Is.  in  the  other;  tbe  ioformation,  aa  is  well 
known,  requiring  more  care  in  its  preparation  than  any  other  magisterial  pro- 
ceeding. 
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Act,  7  &  8  Vict.  c.  101,  0. 11,  and  the  Javenile  Offenders' 
Act,  10  Be  11  Yict.  c.  82,  s.  14 ;  but  the  jostioes  have  not 
eTerjwhere  availed  themselves  of  these  powers,  and  hence  the 
clerks  go  sometimes  unpaid. 

Several  statutes  give  a  scale  of  fees  to  be  taken  hj  the  clerks  Scale  of  feet 
to  the  justices  upon  proceedings  under  them,  instead  of,  or  S^^JJ^fc" 
in  addition  to,  those  settled  under  the  general  powers  before 
noticed,  viz. :— Under  the  titles 

AlehatMs  (9  Geo.  4,  c.  61,  s.  15,  and  5  &  6  Vict.  c.  44,  s.  3),  for 
lioeneei,  &c. 

Biliiardt  (8  &  9  Vict  c.  109,  s.  10),  for  lieeooes,  frc. 

Cuttoms  (12  &  13  Vict  c.  90,  s.  26),  for  fees  on  summary  oonvio- 
tioDS.     Vide  «  Oke*t  Magisierial  Formti/ui,"  pp.  217,  218. 

Bigkwayt  (5  &  6  Will.  4,  c.  50,  s.  110),  for  informations,  sum- 
monses, &c.,  and  12  &  13  Vict.  c.  35,  s.  1,  for  returns  of  ex- 
penditure, &C. 

IndktabU  Offences  (11  &  12  Vict  c.  42,  s.  27),  for  copies  of  depo- 
sitions for  accused. 

Ifdtfer  and  Servant  (20  Geo.  2,  c.  19,  s.  2,  31  Geo.  2,  c  11,  and 
4  Geo.  4,  c.  34,  s.  3),  that  the  "  dischaige"  of  a  servant  must 
be  given  under  the  band  and  seal  of  the  justice  grata, 

Mutu^  Act  (annual),  for  attesting,  fto.  recruits. 

Foot  Removal  Orders  (11  8e  12  Vict  c.  31),  for  copies  of  depo- 
sitions for  parish  officers. 

Poor  Law  Amendment  Act  (4  &  5  WilL  4,  c  76,  s.  18),  for  copies 
of  orders  of  poor  law  commissioners  deposited  with  them. 

Swearing  (19  Geo.  2,  c  21,  s.  14),  for  the  information,  summons 
and  conviction,  Is. 

Uieatres  (6  &  7  Vict  c.  68,  s.  6),  for  licence,  &c. 

In  addition  to  the  instances  before  mentioned, — in  which  a  Duties  for 
table  of  fees  to  justices'  clerks  wioy  be  framed  by  the  quarter  ^^^^  **  m^JT 
sessions  for  general  duties,  where  that  may  be  done  under  par- 
ticular  statutes,  and  where  certain  statutes  have  limited  the 
amount  of  fees  to  be  taken  for  particular  duties, — there  are  many 
other  services  required  of  the  clerks  by  statute,  for  which  the 
general  table  in  force  does  not  in  most  counties  provide  any 
remuneration  whatever,  viz.  (x) : — 

Appomting  special  constables  (1  &  2  Will.  4,  c.  41) ; 
Fixing  special  sessions  for  the  highways  and  receipts,  &c.  thereof 
(5  &  6  Win.  4,  c  50,  s.  45) ; 


(«)  Vide  note  (v),  ante,  p.  36. 
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Hearing  appeals  against  parochial  rates,  precepts  of  special  sessions, 

&c.  (6  &  7  Will.  4,  c.  96) ; 
Duplicate  orders  in  bastardy  and  appointment  of  guardian  for  clerk 

to  board  of  guardians  of  union  (7  &  8  Vict.  c.  101,  s.  5); 
Register  of  authorities  to  kill  hares,  and  entering,  &c.  same  (11 

&  12  Vict.  c.  29,  8.  2); 
Monthly  returns  of  fines,  &c.,  in  summary  convictions  and  orders 

(11  &  12  Vict.  c.  43,  s.  31); 
Receiving  and  keeping  documents  under  Public  Health  Act  (11  & 

12  Vict.  c.  63,  Bs.  9,  10); 
Numerous  returns  under  the  Game  Laws,  &c.  from  time  to  time  re- 
quired by  the  Secretary  of  State  and  House  of  Commons  or 

Lords. 

Fees  to  borough      The  fees  to  the  clerks  of  borough  justices  are  made  and 
justices'  clerks,    g^j^jg^  ^^  ^y^^  ^^^^^^jj  ^^  ^^^  borough  under  5  &  6  Will.  4, 

c.  76,  and  afterwards  confirmed  and  allowed  by  the  secretary 

of  state  (s.  124). 

The  party  liable      The  party  liable  to*  the  clerks  to  the  justices^  however  ap- 

^  *k*f^"T°**'     pointed,  for  the  amount  of  their  fees  allowed  or  sanctioned  for 

fees.  the  particular  business,  is,  except  where  otherwise  directed  by 

statute  to  the  contrary,  the  person  who  made  the  application  or 
instituted  the  proceedings  in  respect  of  which  the  fee  is  due,  and 
the  proper  way  is  not  to  give  any  credit,  but  insist  upon  pay- 
ment at  the  time  {Wray  v.  Chapman  (11  Feb.  1850),  19  Law  J. 
Rep.  (N.  S.)  M.  C.  155;  14  Law  T.  439;  2  Magistrate,  56; 
14  J.  P.  95),  and  refuse  to  do  the  act  required  until  payment. 
In  the  latter  case  two  questions  were  raised  ;  the  first,  decided 
to  the  above  effect,  and  that  constables  and  other  public  func- 
tionaries, who,  in  the  discharge  of  their  duties,  have  occasion 
to  resoii;  to  magistrates,  cannot  require  summonses,  warrants 
and  other  proceedings  to  be  granted  upon  their  application 
without  the  payment  of  the  usual  and  proper  fees  to  the  ma- 
gistrate's clerk ;  and  the  second  question  decided  was,  that  the 
clerks  to  the  justices  acting  for  a  part  of  the  metropolitan 
police  district,  for  which  no  police  court  had  been  established, 
were  not  entitled  to  retain  the  fees  payable  for  summonses,  &c., 
applied  for  by  police  constables  acting  under  the  directions  of 
the  commissioners  of  police,  as  against  the  Receiver  for  the  dis- 
trict, out  of  the  fines  payable  to  him  under  the  Metropolitan 
Police  Acts,  and  that  they  had  no  remedy  of  any  kind  against 
the  Receiver. 

The  party  applying,  whether  as  informer  suing  for  a  penalty. 
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as  oomplainaiit  for  wages  or  damage  to  property^  as  prosecator  The  pvty  IkUe 
for  an  indictable  offence,  as  defendant  to  an  information  or  ^^f^|f^^ 
complaint,  or  as  a  public  officer,  most  consequent! j  in  all  cases  fcea. 
be  liable  to  tbe  payment  of  tbe  justices'  clerk's  fees  in  respect  of 
tbe  proceedings  wbich  tbcj  respectirdy  institute,  and  for  tbese 
additional  reasons, — as  informer  or  complainant,  wbere  tbe  de-  InfonBcr  or 
fendant  is  adjudged  to  pay  tbe  costs  of  tbe  couTiction  or  order,  ^(^P*  v*^^ 
wbetber  it  be  reooTered  from  bis  defmdant  or  not,  for  tbe  same  b 
legally  payable  by  tbe  conTiction  or  order  to  no  one  bat  tbe  in- 
former or  complainant ;  or  wbere  the  information  or  compbunt 
18  dismissed, — as  proeecuttNr  of  an  indictable  offence,  for  in  aU  Praweaior  id 
felonies,  and  in  certain  specified  misdemeanors  (7  Geo.  4,  c.  64,  iwiKruble 
as.  22, 23),  tbe  amount  is  repaid  Am  by  an  order  of  the  court 
wbere  the  offender  is  tried ;  but  if  no  committal  for  trial  takes 
place,  or  no  costs  are  allowed  by  the  county  for  the  prosecu- 
tion, tbe  prosecutor's  liability  cannot  be  altered, — as  defendant  Ddbnduit. 
for  an  information  or  complaint  for  a  summary  or  an  indictable 
offence,  wbere  be  obtains  summonses  for  witnesses,  or  has  wit- 
nesses examined  on  his  behalf,  and  the  charge  is  dismissed  or 
not ;  for  if  for  a  summary  conviction  or  order,  and  the  com- 
plaint be  dismissed  with  costs  to  be  paid  by  the  informer  or 
complainant,  the  costs*  including  the  clerk's  fees,  are  legally 
payable  to  no  one  else  but  the  defendant,  and  in  all  indictable 
offences  the  defendant  must  bear  his  own  costs  in  defending 
tbe  charge,  they  not  being  repaid  him  from  any  source, — and  as  PuUic  oflicer. 
public  officer,  such  as  overseer  of  the  poor,  or  surveyor  of  tbe 
highways,  where  they  apply  for  the  magistrates'  allowance  of 
rates,  or  for  recovering  rates  from  defaulters,  their  appoint- 
ments and  the  appointments  of  constables,  the  same  being  al- 
lowed in  their  accounts  (5  &  6  Vict.  c.  109,  s.  17), — or  as  Cowubies. 
constables  in  prosecuting  vagrants,  or  exercbing  other  duties, 
tbe  same  being  allowed  them  by  tbe  parish  (iZ.  v.  Chelmsford, 
12  Law  J.  Rep.  (N.  S.)  M.  C.  139;  5  Ad.  &  £.  (N.  S.)  66; 
3  Gale  &  D.  357;  7  J.  P.  432,  447;  Wray  v.  Chapman^  supra). 

The  liability  of  the  party  to  pay  tbe  fees  being  now  es-  The  ramedy  for 
tablished,  it  is  clear  that  justices'  clerks  may  enforce  their  pay-  J^^cnog  <>>« 
ment,  when  necessary,  by  tbe  ordinary  methods  (per  Erie,  J., 
in  Wray  v.  CAapman, supra);  that  method  being  by  summons 
from  the  county  court  (y)  of  the  district  where  the  defendant 


(y)  Two  recent  cases  have  been  heard  in  the  county  courts,  and  judg- 
ment given  for  the  amonnt  of  the  clerks'  fees ;  ooe  in  the  county  court  at  Win- 
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resides,  or  wherein  the  cause  of  action  (the  work  done  for 
which  the  fees  are  due)  arose  (9  &  10  Vict.  c.  96,  s.  60,  and 
see  13  &;  14  Vict  c.  61,  s.  1),  the  justices  having  no  power  to 
enforce  the  payment  from  the  party  liable  to  the  justices*  clerk, 
or  to  order  that  the  clerk  shall  not  receive  his  usual  fees. 


Chester,  against  an  informer,  where  the  defendant  to  the  information  suffered 
the  imprisonment  adjudged  by  the  convicting  magistrates  without  paying  penalty 
or  costs  {Drew  v.  Harrit,  14  J.  P.  26)  ;  and  the  other  in  the  county  court  at 
Coventi^,  against  overseers  of  the  poor  for  fees  for  appointing  special  sessions 
for  heanns  appeals  aeainst  parochial  rates  under  6  &  7  Will.  4,  c.96,as  allowed 
in  the  table  of  fees,  this  judgment  being  opposed  to  the  opinion  of  the  poor  law 
board  (  Wilmot  v.  The  Over$uri  of  FoleihUl,  14  J.  P.  403 ',  2  Magistrate,  100). 


PART   I. 

AS  TO  SUMMARY  CONVICTIONS  AND  ORDERS. 


CHAPTER  I. 

THB  ULW  AND  PRAOTICB  OP  PROOBDURB  IV  QBNBRAL. 


Thb  law  and  practice  of  procedure  before  justices  of  the  peace  Prelimiury 
ont  of  quarter  sessions,  with  respect  to  sammary  convictions  «**«^»*»n»- 
and  coders  {a),  are  regulated  principally  by  Sir  John  Jerris's 
Act  (11  9c  12  Vict.  c.  4S)|  which  came  into  operation  on  the 
2nd  of  Octoberi  1848,  and  otherwise  by  provisions  in  the  acts 
of  parliament  giving  cognizance  of  the  oflence  or  matter  (&). 

The  preamble  of  the  statute  11  ic  12  Yict  c.  43,  which  has 
effected  great  alteration  and  improvements  upon  the  old  prac- 
tice, recites  that  **  it  would  conduce  much  to  the  improvement 
"  of  the  administration  of  justice  within  England  and  Wale$j 
^  so  far  as  respects  summary  convictions  and  orders  to  be 
**  made  by  her  majesty's  justices  of  the  peace  therein,  if  the 

(a)  The  practical  distinction  between  a  convtetion  and  an  ordn  is  this:— 
tfaie  fonner  is  the  reconi  of  an  affiimatxre  adjudication  upon  an  information  for 
an  offence  or  act  punishable-  either  by  a  penalty  or  impruonment  \  the  latter  is 
(now)  also  the  record  of  a  like  determination  upon  a  complaint  for  non-payment 
of  a  sum  of  money,  or  for  the  doing  of  some  other  thing 

(6)  By  section  36  the  following  statutes  and  parts  of  statutes  are  repealed 
from  the  2nd  day  of  October,  1848,  vix.— lo^e  statutes,  3  Geo.  4,  c.  23,  and 
6  Geo.  4,  e.  18 ;  w»  mueft  of  statutes  18  Elix.  c.  5,  s.  I,  as  relates  to  ezhibitiog 
an  information,  and  pursuing  the  same  in  perM>n,  and  not  by  an  attorney  or 
deputy ;  81  Elb.  c  S,  s.  6,  as  relates  to  the  time  limited  for  exhibiting  an  infor- 
mation for  a  forfeitare  upon  any  penal  statute ;  27  Geo.  2,  c.  20,  ss.  1,  2,  as 
lelates  to  distresses  by  warrants  ^  18  Geo.  3,  c.  19,  ss.  1,  2,  3,  5,  as  relates  to 
oosts  on  oomplaints  before  justices;  33  Geo.  3,  c.  56,  s.  3,  as  relates  to  the 
execution  of  distresB  warrants;  6  &  7  Will.  4,  o.  1 14,  s.  2,  as  relates  to  the 
right  of  persons  accused,  in  cases  of  summary  convictions,  to  make  their  defence 
and  to  have  all  witnesses  examined  and  cross-examined  by  counsel  or  attorney ; 
and  all  other  act  or  acts  or  parts  of  acts  which  are  ineoustotent  with  the  provi- 
sions of  this  act,  save  and  except  so  much  of  the  said  several  acts  as  repeal  any 
other  acts  or  parts  of  acts,  and  also  except  as  to  prooeediogs  now  pending  to  which 
the  same  or  any  of  them  are  applicable. 
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'^  several  statutes  and  parts  of  statutes  relating  to  the  duties  of 
''  such  justices,  in  respect  of  such  summary  convictions  and 
*'  orders,  were  consolidated,  with  such  additions  and  alterations 
'^  as  may  be  deemed  necessary,  and  that  such  duties  should  be 
What  11  &  12  <'  clearly  defined  by  such  positive  enactment;"  and  the  statute 
^1^^'to  ^^'*^'  applies,  with  some  exceptions  hereafter  noticed,  to  "all  cases 

"  where  an  information  shall  be  laid  before  one  or  more  of  her 
"  majesty's  justices  of  the  peace  for  any  county,  riding,  divi- 
"  sion,  liberty,  city,  borough  or  place  within  England  or  Wales, 
''  that  any  person  has  committed,  or  is  suspected  to  have  com- 
"  mitted,  any  offence  or  act  within  the  jurisdiction  of  such 
"  justice  or  justices  for  which  he  is  liable  by  law,  upon  a  sum- 
"  mary  conviction  for  the  same  before  a  justice  or  justices  of 
"  the  peace,  to  be  imprisoned  or  fined,  or  otherwise  punished;*' 
and  also  to  "  all  cases  where  a  complaint  shall  be  made  to  any 
"  such  justice  or  justices  upon  which  he  or  they  have  or  shall 
*'  have  authority  by  law  to  make  any  order  for  the  payment  of 
"  money  or  otherwise "  (sect.  1) ;  and  which  section,  after 
providing  for  the  issue  of  the  summons  to  the  defendant  and  its 
service  in  such  cases,  contains  a  proviso  that  nothing  in  the 
statute  "  shall  oblige  any  justice  or  justices  of  the  peace  to 
"  issue  any  summons  in  any  case  where  the  application  for  any 
EzoeptioD  "  order  of  justices  is  by  law  to  be  made  ex  parte**  (c) ;  but  the 

claiue.  35^]j  section  excludes  from  its  operation  several  matters :   it 

enacts,  "  that  nothing  in  this  act  shall  extend  or  be  construed 
"  to  extend 

To  any  warrant  or  order  for  the  removal  of  any  poor  perM>n,  who 
is  or  shall  become  chargeable  to  any  parish,  township  or 
place  {d) ; 

Nor  to  any  complaints  or  orders  made  with  respect  to  lunatics,  or 
the  expenses  incurred  for  the  lodging,  maintenance,  medicine, 
clothing  or  care  of  any  lunatic  or  insane  person  (e) ; 

(c)  The  orders  here  referred  to  are  the  following : — orders  of  removal  of 

Saapers  and  luDatics  (excepted,  however,  from  the  operatioo  of  the  act  by  sect. 
6,  tupra) ;  on  overseers  for  constables  and  jastices'  clerks'  fees  (5  &  6  Vict, 
c.  109,  s.  17) ;  on  coaniy  treasurer  (27  Geo.  2,  c.  3,  s.  1 ;  1  &  2  Will.  4,  c.  4 1 , 
s.  13;  11  &  12  Vict.  c.  42,88.22.26}  lO&ll  Vict.  c.  82,  s.  15);  on  railway 
company  (1  &  2  Vict.  c.  80). 

(d)  The  statutes  excepted  by  this  are  :^4  &  5  Will.  4,  c.  76 ;  8  &  9  Vict. 
c.  117;  9  &  10  Vici.  c66;  10&  11  Vict  c.  33;  11  &  12  Vict.  c.  31 ;  11  & 
12  Vict.  c.  1 11 ;  12  Vict.e.  13  ;  and  12  &  13  Vict.  e.  103;  having  reference  to 
the  subjects  in  Part  III.  of  the  present  work. 

(s)  The  statutes  on  this  subject  are :— 8  &  9  Viet.  ec.  100. 126 ;  and  9  &  10 
Vict.  c.  84;  1  &  2  Vict.  c.  14;  and  3  &  4  Vict.  c.  54,  having  reference  also 
to  subjects  in  Part  III.  of  this  work ;  also  12  &  13  Vict,  c  103. 
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Nor  to  any  information  or  complaint  or  otber  proceeding  under  or 
by  virtue  of  any  of  the  statutes  relating  to  her  majesty's  revenue 
of  excise  or  customs,  stamps,  taxes  or  post  office  {f) ; 

Nor  shall  anything  in  this  act  extend  or  be  construed  to  extend  to 
any  complaints,  orders  or  warrants  in  matters  of  bastardy  made 
against  the  putative  &ther  of  any  bastard  child,  save  and  except 
such  of  the  provisions  aforesaid  as  relate  to  the  backing  of  war- 
rants for  compelling  the  appearance  of  such  putative  father,  or 
warrants  of  distress,  or  to  the  levying  of  sums  ordered  to  be 
paid,  or  to  the  imprisonment  of  a  defendant  for  non-payment 
of  the  same  (g) ; 

Nor  shall  an3rthing  in  this  act  extend  to  any  proceedings  under  the 
acts  of  parliament  regulating  or  otherwise  relating  to  the  labour 
of  children  and  young  persons  in  mills  or  factories  "  (A). 

Many  doubts  have  from  time  to  time  been  raised  as  to  the  Doobto  raised 
applicability  of  the  stat.  11  k  12  Vict,  c,  43,  to  proceedings  in  ^bUiw^ofTl*' 
certain  cases ;  and  it  appears  from  the  opinions  of  competent  &  19  Vict, 
authorities  upon  the  subject  that  the  cases  to  which  it  applies  ^^»  ^  certain 
are  all  summary  convictions  upon  informations,  not  excepted 
from  the  operation  of  the  act  by  the  35th  sect,  before  noticed ; 
and  to  all  complaints,  where  the  statutes  under  which  the  com- 
plaint is  framed  expressly  require  an  order  for  payment  of 
money  or  otherwise  to  be  made;   but  to  none  others.    The 
following  mooted  cases  are  within  the  statute: — statute  4 
Geo.  4,  c.  34,  as  to  servants  in  husbandry,  &c.  (Arch.  2nd  ed. 
of  Jervis's  Acts,  p.  137,  note, and  1  Magistrate,  p.  Ill) ;  statute 
20  Geo.  2,  c.  19,  s.  3,  as  to  apprentices ;  and  orders  for  church 
rates  (Arch.  p.  138) ;  but  the  following  cases  are  not  within 
the  operation  of  the  act  in  question:— enforcing  payment  of 
poor  and  highway  rates  (t) ;  forcible  entry,  deserted  premises, 

(y )  The  followinjr  are  a  few  of  the  statutes  baviog  reference  hereto,  several 
of  which  are  referred  to  in  Chap.  III.  of  Part  I.,  sod  Chap.  II.  of  Part  III. : — 
1  WUl.  4.  c.  64 ;  4  &  5  Will.  4,  c.  85 ;  and  3  &  4  Vict.  c.  61  (  Bnthouttt)  ; 
8  &  9  VicL  c.  87  {Smuggling)  ;  9  &  10  Vict.  c.  99  (  Wrtek  and  Salvage)  ;  50 
Geo.  3,  c  41  (Havkert  and  Pedlart)  ;  9  &  3  Will.  4,  c.  120  {Ptnt  Hortet) ; 
1  Vict.  c.  36,  and  10  &  11  Vict.  c.  85  (Pm(  Office);  11  &  12  Vict.  c.  121 ; 
12  &  13  Vict,  c  40 ;  7  &  8  Geo.  4,  c.  53 ;  4  &  5  Will.  4,  c.  61,  and  4  Vict, 
c  20  {Esei$e) ;  and  12  Ac  13  Vict.  cc.  29,  90  (Ciutom<). 

(g)  The  statutes  upon  the  subject  here  referred  to  are:— 4  &c  5  Will.  4,  c.  76, 
B0.  59.  76;  2  &  3  Vict.  e.  85,  ss.  1,  2;  7  &c  8  Vict  c.  101;  and  8  &  9  Vict, 
c  10,  which  are  contained  in  Part  III.  of  this  work. 

(h)  The  statutes  upon  the  subject  are:— 42  Geo.  3,  c.  73 ;  3  Ac  4  Will.  4, 
c.  103;7&8  Vict.c.l5;8&9Vict.  c.29;9&  10  Vict.  cc.  18,  40;  lO&ll 
Vict.  c.  29 ;  also  5  Geo.  4.  e.  96. 

(0  This  was  remedied  in  the  nest  session  by  an  express  statute,  12  Vict. 
c  14.  The  sutute  1 1  &  12  Vict  c.  43,  as  to  the  time  of  making  the  complaint, 
does  not  apply  to  proceedings  by  auditors  ( 12  &  13  Vict  c.  103,  s.  9). 
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recovery  of  premises  bj  landlords,  sureties  of  the  peace  or 
good  behavioar.  In  these  and  the  like  cases  justices  must  be 
guided  by  the  statutes  which  give  them  jurisdiction  in  the 
particular  proceeding,  without  reference  to  this  act  (Arch.  pp. 
138, 139). 
Outlioe  of  new  Before  proceeding  to  give  the  new  and  consolidated  practice, 
pracuee.  |^  ^^^^  ^ye  convenient  to  show  an  outline  of  the  provisions  of 

the  11  k  12  Vict  c.  43,  comprising  a  view  of  the  various  points 
to  be  attended  to  in  the  practice : — 

Information  or  Complaint,  and  Time  of  preferring.'^One  justice 
may  receive  and  grant  proceu  thereon,  and  alto  to  a  witness, 
and  do  aU  other  necessaiy  acts  and  matters  preliminary  to  the 
hearing  (s.  29).  Not  to  be  on  oath,  except  where  a  warrant 
granted  in  the  first  instance  [or  on  disobedience  of  a  summons, 
sect.  2],  or  the  particular  statute  requires  it  (s.  10).  Complaint 
need  not  be  in  writing,  unless  expressly  required  (s.  8).  Only 
one  offence  or  matter  of  complaint  to  be  inserted,  and  may  be 
preferred  by  counsel  or  attorney  (s.  10).  Where  no  time  pro- 
vided by  the  particular  statute,  it  is  to  be  preferred  within  six 
calendar  months  (s.  II).  Aiders  and  abettors  are  punishable 
as  principals  (s.  5). 

Proceu  to  istue  to  Deftndantt, — On  an  information  for  an  offence  or 
act,  a  summons  or  warrant  at  discretion  in  the  first  instance,  or 
warrant  on  disobedience  of  the  summons  and  proof  of  service. 
On  a  complaint  a  summons,  or  warrant  on  disobedience  thereof. 
Service  of  summons  personal  or  at  abode,  a  reasonable  time 
before  hearing,  or  ex  parte  hearing  (ss.  1,  2}. 

Bailing  Dtfendant, — One  justice  may  commit  or  take  bail  either 
before  (s.  16)  or  on  adjournment  of  the  hearing  (ss.  9,  3,  16). 
After  adjudication  till  return  of  distress  warrant  (s.  20).  Pro- 
visions as  to  estreating  recognizances. 

Suntmons  to  toitneu, — May  be  issued  in  all  cases  by  any  one  justice, 
on  an  oath  being  made  that  the  witness,  who  is  within  the 
justice's  jurisdiction,  is  likely  to  give  material  evidence  for  either 
party ;  service  at  abode  or  personally ;  tender  of  expenses  ne- 
cessary; warrant  on  disobedience  of  summons,  which  can  be 
backed;  or  warrant  in  the  first  instance,  if  witness  will  not 
attend.  Refusing  to  be  examined,  &c.,  imprisonment  for  not 
exceeding  seven  days  (s.  7). 

Hearing, — Before  the  same  number  of  justices  required  by  the  parti- 
cular statute  to  adjudicate;  under  aAer-passed  statutes,  con- 
taining no  direction  to  the  contrary,  one  justice  only  necessary ; 
in  open  court;  attorney  allowed  for  either  party  (s.  12);  where 
two  or  more  required,  they  must  be  present  and  acting  together, 
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and  it  ia  not  neceatary  that  the  juatiee  who  acta  before  or  after  Outlina  of  new 
aiich  heariog  shall  he  the  juatioe  or  one  of  the  justtcea  by  whom  pnctioa. 
the  tame  ahall  he  heard  and  determined  (a.  29);  informer 
cannot  be  a  witneie  if  entitled  to  a  portion  of  penalty  (s.  15); 
deftiult  of  appearance  of  defendant,  on  proof  of  dae  aervice  of 
amnmonay  warrant  to  apprehend  and  adjourn  hearings  or  proceed 
ex  forte  (a.  13) ;  default  of  complainant  or  infixmier  attending, 
proceed  and  diamiaa  complaint  or  information  with  or  without 
ooato(ai.l3,  J  6). 

Appearance  of  both  parties ;  chai^ge  read ;  examination  of  witnesaes ; 
not  necessary  to  prove  a  negative  in  information,  &c  (a.  14); 
adjournment  of  hearing,  and  defendant  bailed  or  committed 
(a.  16). 

Adjudication  to  he  pronounced  of  impiisonment,  penalty,  amount 
of  damage  or  compeoaation,  or  both,  and  [in  all  caaes,  sect.  18] 
costs  of  complainant,  and  the  imprisonment  in  de&ult,  as 
the  case  may  be.  If  defendant  in  prison  for  another  offence, 
cumulative  imprisonment  (s.  25).  Minute  of  adjudication  to 
be  made  (s.  14).  Copy  of  minute  of  an  order  to  be  aerved 
before  enforced  (s.  17). 

Enforcing  Convietunu  and  Orders. — Any  one  justice  may  do  so,  and 
it  ia  not  necessary  that  he  ahould  be  the  justice  or  one  of 
the  justices  by  whom  the  case  was  heard  and  determined 
(s.29).  Convictions  and  Orden  to  be  returned  to  quarter 
sessions  (s.  14). 
Canvktioru, — 1 .  Where  the  punishment  is  imprisonment  only, 
committal  immediate;  costs  recovered  by  distress;  in 
^  default,  additional  imprisonment  for  not  exceeding  one 

calendar  month,  unless  payment  thereof,  costs  of  distress, 
and  of  commitment,  and  of  conveyance  to  prison,  he 
sooner  made  (s.  24) ;  on  confession  of  no  goods,  &c. 
committal  for  costs  immediate. 

2.  Where  for  a  penalty,  and  in  default,  imprisonment,  com- 

mittal immediate,  or  after  time  given ;  costs  included  in 
same  warrant  as  well  as  conveyance  to  gaol  (s.  23). 

3.  Where  for  a  penalty,  to  be  levied  by  distress,  and  in 

default,  imprisonment;  detainer  until  return  of  distress 
warrant  for  same  and  costs,  unless  security  given,  may 
be  backed  (ss.  19,  20) ;  in  de&ult  of  distress  (s.  21),  or 
confession  of  no  goods,  or  if  goods  and  the  distress 
would  be  ruinous  (s.  19),  committal  for  term  adjudged, 
unless  penalty  and  costs  of  conviction,  costs  of  distress 
and  of  conveyance  to  prison,  be  sooner  paid  (a.  21). 

4.  Where  no  remedy  provided  by  the  particular  statute  ia 

de&ult  of  dbtresa,  imprisonment  for  not  exceeding  three 
calendar  months,  unless  penalty,  costs  of  conviction,  of 
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Ooiline  of  new  dittrets,  and  of  commitment  and  conveyance  to  prison 

pr^^ict.  be  iooner  paid  (t.  22). 

5.  Wbere  no  remedy  given  for  enforcing  payment  of  a  pe- 
nalty, it  most  be  by  diitrets  (t.  19).  See  4,  rapra,  for 
imprisonment  in  default 

Orders, — Minute  of  an  order  to  be  first  served  (s.  17). 

1.  Wbere  tbe  order  is  for  the  doing  of  some  act,  and  on  dis- 

obedience imprisonment,  committal  for  term  adjudged 
immediate;  costs  recovered  as  in  1,  supra  (Convictions)! 
s.  24 ;  committal  immediate. 

2.  Wbere  for  payment  of  a  sum  recoverable  by  committal 

in  tbe  first  instance,  the  same  as  2  (Conrictions),  supra 
(•.23). 

3.  Wbere  for  payment  of  a  sum  recoverable  by  distress,  the 

same  as  3  (Convictions),  supra  (s.  19). 
4  and  5.  Wbere  no  remedy  provided  by  the  particular  statute 
in  default  of  distress,  or  no  remedy  for  enforcing  a  sum 
on  an  order,  the  proceeding  will  be  the  same  as  4  and  5 
on  Convictions,  supra  (ss.  19,  22). 

Cotit  on  Diimistal. — Minute  of  order  to  be  first  served  (s.  17) ; 
recovered  finom  complainant  by  distress,  and  in  default  impri- 
sonment for  not  exceeding  one  calendar  month,  unless  same 
and  costs  of  distress  and  of  commitment  and  conveying  to  gaol 
be  sooner  paid  (ss.  18,  26);  on  confession  of  no  goods,  &c. 
committal  immediate. 

Appeal, — After  an  appeal  against  a  conviction  or  order,  decided  in 
favour  of  the  respondent,  any  one  justice  may  enforce  such 
conviction  or  order ;  and  if  costs  of  appeal  given  toi  eilker 
parly,  and  not  paid,  and  the  clerk  of  the  peace  certifies  tbe 
nonpayment,  any  justice  may  issue  a  distress  warrant  for  same ; 
and  in  default  of  distress,  imprisonment  for  not  exceeding  three 
calendar  months,  unless  the  amount,  costs  of  distress  and  of 
commitment  and  of  conveying  to  prison  be  sooner  paid  (s.  27). 

Application  of  Penalties,  Sfc. — To  be  paid  by  gaoler  and  constable  to 

the  clerk  to  justices  of  tbe  division,  and  by  him  applied  as 

directed  by  statutes ;  if  no  direction,  to  treasurer  of  county,  &c. 
(s.  31). 

The  provisions  of  the  11  &  12  Vict.  c.  43,  must  be  considered 
a«  supplemental  to  the  provisions  of  statutes  subsequently 
passed  (i.  ©.  after  14th  August,  1848),  regulating  summarj 
Pweedings  before  justices,  except  in  so  far  as  the  same  may 
tbe  ''^tT^''^  therewith ;  and  in  case  of  inconsistency  between 
ceedingT        ^^"^  ***^'*^''  **^  ^^"^  ^""^^  ^"^  ^^"  go^^™  t^«  P">- 
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The  Practice  of  Procedure  may  be  conveniently  arranged  DivwomofUie 
under  the  following  heads;  the  general  fonns  or  outlines  in 
the  schedule  to  the  11  k  12  Vict.  c.  43,  being  incorporated 
under  the  respective  sections  and  divisions  of  the  subject  to 
which  they  are  to  be  applied,  and  notes  in  the  body  and  at 
the  foot  comprising  explanations  of  the  changes  and  practical 
observations  on  the  various  branches  of  the  practice.  This 
chapter,  it  will  be  seen,  has  reference  to  Orders  as  well  as 
Convictions,  as  many  of  the  statutes  requiring  an  order  to  be 
drawn  up  are  interspersed  throughout  the  tabular  view  of 
Offences  in  Chap.  2,  and  it  will  also  apply  to  various  matters 
in  Part  III.,  to  which  reference  will  there  be  made. 

Sect.  1.  Of  the  Information  and  Complaint,  their  Requintes 
and  Time,  p.  49. 

2.  The  Process  to  issue  to  Defendants,  p.  64. 

3.  Of  remanding  Defendant,  and  taking  Bail  before 

Hearing  and  Adjudication,  p.  68. 

4.  Of  compelling  Witnesses'  Attendance,  ^c,  p.  72. 

5.  The  Searing  and  Adjudication,  ^c,  p.  76. 

6.  Of  enforcing  Convictions  and  Orders,  ^c,  p.  102. 

7.  Of  the  Application  of  Penalties,  ^c,  p.  123. 

8.  Of  Appeal  and  Time,  i'c,  p.  126. 


Srgt.  1.  Of  the  Information  and  Complaint  (j),  their 

Requisites  and  Time. 

It  will  be  observed  »that  an  information  here  referred  to  is  (\)  Aitoln" 
for  an  offence  or  act  for  which  the  offender  is  liable  by  law,  /•»^««*»«w* 
upon  a  summary  conviction  for  the  same  before  a  justice  or 
justices  of  the  peace,  to  be  imprisoned,  or  fined,  or  otherwise 
punished  (sect.  1,  ante,  p.  44). 

The  information,  in  these  summary  convictions  of  a  penal  Basis  of  jurit- 
nature,  being  the  foundation  of  the  justice's  jurisdiction,  and  dietioo. 
the  basis  of  all  the  subsequent  proceedings  (Paley  on  Conv. 

(j)  The  distinction  between  an  information  and  a  complaint  is  this:  An 
information  is  the  grouodwork  of  a  charge  for  an  offence  or  act  punishable 
snmnarily,  either  by  6ne  or  imprisonment ;  a  complaint  beine  an  application 
GO  the  nonpayment  of  money,  or  for  the  doing  of  some  other  thing,  subjecting 
the  party  in  either  case  to  imprisonment  in  default ;  an  information  is  technically 
said  to  be  laid,  a  complaint  to  be  made;  a  conviction  is  the  affirmative  result 
of  an  information,  an  order  that  of  a  complaint.  Where  the  particular  statute 
expressly  requites  an  order,  and  where  a  conviction,  will  be  readily  known  by 
renerence  to  the  Sih  column  of  Chap.  2. 
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8rd  edit.  p.  31 ),  should  be  carefully  prepared,  in  order  to  show 
every  ingredient  and  requirement  of  the  statute  or  statutes 
which  give  cognizance  of  the  offence,  and  which  we  will  pre- 
sently consider. 

Time.  The  time  limited  for  commencing  proceedings  by  the  act  of 

parliament  relating  to  each  particular  case  must  be  strictly 
adhered  to;  but  if  no  time  is  already  or  shall  hereafter  be 
specially  limited  in  such  act,  the  complaint  shall  be  made  and 
the  information  laid  within  six  calendar  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectively 
arose  (s.  11)  (A).  In  some  statutes  the  party  must  be  convieied 
within  a  limited  time,  and  the  laying  of  the  information  merely 
within  the  period  will  not  be  sufficient;  nor  is  the  necessity 
affected  by  the  fact  that  the  conviction  was  not  made  within 
the  time  limited  in  consequence  of  an  adjournment  at  the  de- 
fendant's request  (DorveU  v.  Benningfieldj  1  Car.  &  Mar.  9 ; 
Rex  V.  Bellamy y  1  B.  &  C.  600;  Rex  v.  ToUey,  3  East,  467) ; 
but  in  other  cases,  where  the  proceedings  are  commenced  in 
due  time  by  the  laying  of  the  information,  the  hearing  and 
subsequent  proceedings  will  be  valid,  though  postponed  to  a 
term  beyond  the  period  mentioned  in  the  act.  (i{.  v.  Barrett^ 
1  Salk.  383;  Paley,  41).  In  almost  every  case  in  which  an 
act  is  to  be  done  within  a  certain  time  after  the  happening  of 
an  event,  the  courts  have  adopted  as  a  rule,  that  the  day  on 
which  the  event  happened  (e.  g.  the  commission  of  the  offence, 
or  the  time  when  the  matter  of  complaint  arose),  is  to  be  ex- 
cluded, and  that  on  which  the  act  is  done  (e.  g.  the  preferring 
the  information  or  complaint)  is  to  be  included  {Pettew  v. 
Inhabitants  of  Wonford,  9  B.  &  C.  134 ;  Lester  v.  Oarland, 
15  Ves.  248 ;  WiUiams  v.  Burgess,  12  A.  &  E.  635).  If  the 
time  be  expressed  by  the  year,  or  an  aliquot  part,  as  a  half,  a 
quarter,  &c.  of  a  year,  the  computation  is  by  calendar  months 
of  twelve  to  the  year;  but  if  mx)nths  are  mentioned,  and  not 
the  year  J  they  are  always  computed  by  lunar  months  of  four 
weeks  to  the  month  (Paley,  29).  See  as  to  the  operation  of 
13  &  14  Vict.  c.  21,  8.  4,  hereon. 

Whom  to  lay.  Every  complaint  or  information  (whether  by  a  party  ag- 
grieved or  an  informer)  may  be  made  or  laid  by  the  com- 

{k)  The  old  practice  as  to  the  time  in  penal  statutes  was  runilated  by  the 
repealed  statute,  31  Eliz.  c  5,  s.  5.  Vide  the  3rd  column  of  Chap.  2  for  the 
time  in  all  cases  in  which  the  proceedings  must  commence,  or  the  conviction 
take  place. 
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plainant  or  informant  in  perMn,  or  by  his  counsel  or  attorney, 
or  other  person  authorized  (2)  in  that  behalf  (s.  10).  It  is 
eoncei^edy  however,  that  this  proyision  will  not  apply  to  those 
eases  where  a  particular  person  is  required  by  the  statute  to  lay 
the  information  or  make  the  complaint. 

Although  the  statute  11  k  12  Vict  c.  43,  does  not  expressly  Wbeo  to  be  in 
require  the  information  to  be  in  writing,  it  evidently  oontem-  ^"^°S* 
plates  that  it  should  always  be  so  taken  (and  it  is  the  safest 
rule  to  adopt  (w)  )  by  the  proviso  in  the  1st  section,  and  by  the 
9th  section,  post,  p.  62,  as  to  variances  between  it  and  the 
evidence  adduced,  and  by  expressly  providing  in  s.  8  that  oom- 
pUdnts  for  an  order  need  not  be  in  writing  unless  required  by 
the  particular  act  of  parliament 

The  information  or  complaint  need  not  be  on  oath  in  the  first  Wheo  on  oath, 
instance,  unless  some  particular  act  of  parliament  shall  other- 
wise require  (n),  except  in  cases  of  informatione,  where  the 
justice  shall  thereupon  issue  in  the  first  instance  a  warrant  under 
the  2nd  section  against  the  defendant,  when  the  matter  of  such 
information  must  be  substantiated  (o)  by  the  informant's  oath 
or  affirmation,  or  by  some  witness  or  witnesses  on  his  behalf 
(s.  10) ;  and  also  except  where  a  summons  has  issued  upon  an 
information  or  complaint  and  not  obeyed,  and  a  warrant  shall 
thereupon  be  issued,  when  the  information  must  also  be  sub- 
stantiated upon  oath  (s.  2).  The  oath  on  receiving  an  infor- 
mation or  complaint  is : 

"  Tou,  C.  D.  do  swear  that  the  contents  of  thb  yoar  information  [or  Fonn. 
*  complaint']  signed  by  yoa,  are  tnie  and  correct  to  the  best  of  your  know- 
ledge and  belief.    So  help  yoa  God." 

Jews  are  sworn  on  the  Old  Testament ;  Mahometans  on  the  Jews. 
Koran ;  and  indeed  all  others,  not  Christians,  should  be  sworn 
according  to  the  form  binding  on  their  consciences  (1  &  2  Vict 

(i)  It  is  questionable  whether  a  written  authority  is  here  necessary  from  a 

rarty  aggrieved.     By  Tarry  t.  Newman  (15  Law  J.  Rep.  (N.  S  )  M.  C.  160; 
0  J.  P.  078)  any  one  might  lay  it  for  ao  injury  to  the  property  of  another. 
(m)  In  cases  where  the  particular  statute  requires  the  iofonnation  to  be  "  in 
writing/'  it  should  of  course  be  so  taken,  and  that  requirement  has  been  shown 
in  the  3rd  column  of  Chap.  2. 

(n)  In  the  3rd  column  of  Chap.  2,  this  requirement  is  shown,  and  it  is  to  be 
regretted  that  in  such  a  statute  as  the  present  the  oath  was  not  rendered  unne* 
oeasary  except  where  a  warrant  is  intended  to  be  granted. 

(•)  The  form  of  which  is  No.  2,  post,  p.  62,  where  the  informant  cannot 
depose  to  the  fact  himself;  this  is  expressly  required  to  be  by  another  person 
by  the  6  &  7  Will.  4.  c.  65,  s.  9  (tiu  "  Game,"  post),  and  is  not  affected  by  the 
li&12  Victc.43. 

e2 
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Quakera.  c.  105).     Quakers,  Moravians  and  Separatists  are  to  make  a 

Moraviaiifl.         solemn  declaration  or  affiimation  instead  of  an  oath  (1  &  2 

Vict.  c.  77;  3  &  4  Will.  4,  cc.  49,  82,  s.  1) ;  of  which  a  special 
Chinese.  form  is  given  by  the  latter  statute.    As  to  the  mode  of  swearing 

a  Chinese  witness,  see  Reg,  v.  Entrehmen  (Car.  k,  Mar.  248). 

Romaa  Catho-   In  swearing  Roman  Catholics  it  is  sometimes  considered  proper 

'  to  make  them  take  a  cross  in  their  right  hand  as  well  as  the 

Testament,  and  kiss  them  both  afler  the  form  of  oath  has  been 

repeated;   the  cross  being  sometimes  merely  marked  on  the 

back  of  the  Testament;   but. this  formality  is  unnecessary, 

unless  desired  by  the  witness  conscientiously,  as  the  swearing 

on  the  Holy  Evangelists  is  binding  upon  Roman  Catholics  as 

Peers.  well  as  upon  Protestants  (J.  Stone's  Petty  Sessions,  97).    A 

peer,  who,  in  a  court  of  equity,  is  allowed  to  give  in  his  answer 

without  oath,  merely  pledging  his  honour  for  the  truth  of  it, 

must  be  sworn  if  examined  as  a  witness  (Arch.  PI.  &  £v.  Civ. 

Deaf  and  dumb  Act.  480).     Deaf  and  dumb  witnesses  or  complainants  should 

persons.  ^^^  sworn  through  the  medium  of  another  person  duly  qualified 

to  interpret  them ;  and  the  interpreter  should  be  sworn  faith- 
fully to  put  the  questions  and  receive  and  state  the  answers. 
The  informa-  As  to  the  forms  of  informations,  which  are  not  given  in  the 

*'°°-  11  &  12  Vict.  c.  43,  but  they  will  be  found,  post,  pp.  61,  62,  a 

No  objection  to   proviso  in  the  1st  section  says,  ''  that  no  objection  shall  be  taken 
be  taken  to  it      u  ^j.  allowed  to  any  information,  complaint  or  summons,  for 

or  summons.  ii,,/.i.  /.  i. 

''  any  alleged  defect  therem  in  substance  or  inform^  or  for  any 
"  variance  between  such  information,  complaint  or  summons, 
''  and  the  evidence  adduced  on  the  part  of  the  informant  or 
<<  complainant  at  the  hearing  of  such  information  or  complaint 
On  variances  ''  as  hereinafter  mentioned ;  but  if  any  such  variance  shall 
adiourn^.^      "  appear  to  the  justice  or  justices  present  and  acting  at  such 

**  hearing  to  be  such,  that  the  party  so  summoned  and  appcar- 
"  ing  has  been  thereby  deceived  or  misled,  it  shall  be  lawful 
**  for  such  justice  or  justices,  upon  such  terms  as  he  or  they  shall 
**  thinh  Jit,  to  adjourn  the  hearing  of  the  case  to  some  future 
**  day ;"  and  the  3rd  section  makes  the  same  provision  as  to  the 
warrant  to  apprehend ;  and  by  the  9th  section,  "  any  variance 
*^  between  such  information  and  the  evidence  adduced  in  sup- 
Time  of  offence.  "  port  thereof,  as  to  the  time  at  which  such  offence  or  act 

"  shall  be  alleged  to  have  been  committed,  shall  not  be  deemed 
**  material,  if  it  be  proved  that  such  information  was  in  fact 
"  laid  within  the  time  limited  by  law  for  laying  the  same;  and 
"  any  variance  between  such  information  and  the  evidence  ad- 
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**  daced  in  sapport  thereof  as  to  the  parish  or  township  in  Place  of  oflTeooe. 
'^  which  the  offence  or  act  shall  he  alleged  to  have  been  com- 
*'  mitted,  shall  not  be  deemed  material,  provided  that  the 
"  offence  or  act  be  proved  to  have  been  committed  within  the 
**  jarisdiction  of  the  justice  or  justices  by  whom  such  informa- 
**  tion  shall  be  heard  and  determined ;  and  if  any  such  variance, 
''  or  any  variance  in  any  other  respect  between  such  information 
'^  and  the  evidence  adduced  in  support  thereof,  shall  appear  to 
''  the  justice  or  justices  present  and  acting  at  the  hearing  to  be 
^*  such  that  the  party  charged  by  such  information  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  for  such  justice 
or  justices,  upon  such  terms  as  he  or  they  shall  thinh  Jit^  to 
^*  adjourn  the  hearing  of  the  case  to  some  future  day,"  and  in 
the  meantime  to  commit  the  defendant  or  bail  him.  The  result 
of  the  above  enactments  seems  to  be  to  entirely  supersede  the 
use  of  the  information,  summons  or  warrant  as  substantial 
parts  of  the  proceedings,  beyond  the  fact  of  their  still  being 
required  by  way  of  authority  for  the  justice's  interference;  but 
that  the  conviction  entirely  depends  upon  the  case  proved  by 
the  evidence,  which  neither  recites  nor  even  alludes  to  the 
information,  summons  or  warrant,  as  in  the  repealed  form 
given  by  the  3  Geo.  4,  c.  23  (see  12  J.  P.  734 ;  13  J.  P.  752). 
Although  the  strictness,  which  was  formerly  required  in  infor-  Most  not  be  to 
mations,  will  no  longer  be  necessary,  they  must  not,  however,  ^^T^?\^ 
be  so  drawn  as  to  deceive  or  mislead  the  defendant,  by  varying  fendanu 
from  the  charge  in  the  evidence,  and  so  varying  the  nature  of 
the  case  altogether  (  ;i) ;  for  in  that  case  the  justice  being  em- 
powered to  adjourn  the  hearing  of  the  case  to  some  future  day, 
upon  such  terms  as  he  shall  thinh  fX^  seems  to  be  enabled  to 
enforce  upon  parties  preferring  charges  the  necessity  of  draw- 
ing their  informations  in  a  legal  form  (Locke's  Game  Laws, 
3rd  ed.  p.  55).  The  cases  and  rules  therefore,  which  were 
decided  upon  informations  and  convictions  before  the  passing 

(  p)  Mr.  Saunders,  io  hb  edition  of  Jervis^s  Acts,  after  remarking  upon  the 
absence  of  any  power  to  amend  the  information,  complaint  or  summons,  and 
that  there  would  be  a  perpetual  variance  between  the  charge  laid  and  I  he 
offence  proved,  and  a  man  might  be  summoned  for  one  offence  and  convicted 
of  another,  points  out  this  farther  difficulty.  By  the  14th  section,  on  the  dis- 
missal of  the  information  or  complaint,  the  justice  may  give  the  defendant  a 
certificate  of  the  fact,  which  is  to  operate  as  a  bar  to  any  subsequent  information 
or  complaint  for  the  same  matters  against  the  same  party ;  but  if  the  complaint 
is  different  to  the  charge  given  in  evidence,  of  what  use  will  be  the  certificate? 
It  will  in  such  a  case  require  evidence  to  show  what  was  in  fact  the  charge  upon 
which  the  certificate  is  inieoded  to  operate. 
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of  the  11  &  12  Vict.  c.  43,  may  still  be  found  serviceable  as  a 
gaide  in  framing  them  at  the  present  time,  and  will  be  also 
serviceable  in  drawing  up  convictions^  as  the  above  provisions 
only  apply  to  the  information  or  complaint,  summons  and  war- 
rant, more  particularly  as  to  the  mode  of  describing  the  offence 
or  matter  of  complaint,  which,  if  correctly  stated  in  the  infor- 
mation or  complaint  to  ground  the  justice's  jurisdiction,  and 
thence  recited  or  stated  in  the  conviction  and  subsequent  pro- 
ceedings, would  save  much  trouble  and  inconvenience  in  the 
preparation  of  the  latter.  We  now  propose  to  show  the  common 
requisites  of  an  information. 

By  s.  29  of  the  11  &  12  Vict.  c.  43,  in  all  cases  of  summary 
proceedings  before  a  justice  or  justices  of  the  peace  out  of  ses- 
sions upon  any  information  or  complaint,  it  shall  be  lawful  for 
one  justice  to  receive  such  information  or  complaint,  and  to 
grant  a  summons  or  warrant  thereon. 

It  should  contain  the  informer  or  complainant's  name,  &:c. 
{R.  V.  Stone,  2  Ld.  Raym.  1545),  the  date  of  preferring  it 
(Ld.  Raym.  1546),  the  place  of  preferring  it  (Bosc.  24),  name 
and  style  of  the  justice  (IZ.  v.  Johnson,  1  Str.  261 ;  M.  v. 
Bobbin,  2  Salk.  473;  B.  v.  Chipp,  1  Str.  711),  and  the  of- 
fender's name,  &c.  (22.  v.  Sarrison,  8  T.  R.  508 ;  see  Paley, 
81,82). 

Under  the  3  Geo.  4,  c.  126,  s.  132  (the  General  Turnpike 
Act),  and  the  5  &  6  Will.  4,  c.  50,  s.  78  (the  General  Highway 
Act),  certain  parties  may  be  proceeded  against  without  de- 
scribing their  names,  if  they  refuse  to  disclose  them,  and  in 
which  case  a  description  of  their  person  would  be  sufBcienL 
If  the  statutes  under  which  the  proceedings  are  taken  extend 
only  to  persons  of  a  particular  class,  office  or  situation  of  life, 
the  defendant  should  be  shown  to  come  within  the  description 
of  such  persons,  bearing  in  mind  the  broad  rule  for  construing 
statutes  as  laid  down  by  Lord  Tenterden,  that  *^  where  general 
"  words  follow  particular  ones,  the  rule  is  to  construe  them  as 
"  applicable  to  persons  ejusdem  generis"*  (Sandman  v.  Breach, 
7  B.  &  C.  100)i  By  the  3rd  section  of  11  &  12  Vict.  c.  43, 
the  defendant  may  be  named  "  or  otherwise  described"  in  the 
warrant  to  the  constable  to  apprehend.  Married  women^  if 
they  have  committed  an  offence  without  the  coercion,  actual  or 
implied,  of  their  husbands,  are  equally  liable  to  be  proceeded 
against  as  other  persons  {Rex  v.  Crofis,  2  Str.  1120;  Rex  v. 
Hammond,  2  Leach,  499;  Rex  v.  WiUiame,  10  Mod.  S35; 
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Beg.  ▼.  Cnue,  8  C.  &  P.  541 ;  2  Mod.  C.  C.  53;  Paley,  84). 

A  kuMband  and  wife  may  also  be  jointly  oouTicted,  and  pa-  Htisbuid  and 

Bished  for  every  offence  of  which  they  have  heea  jointly  guilty.  ^ 

It  has  been  doubted  whether  female  offenders  can  be  convicted  P«m^e  pf- 

of  offences  punishable  on  summary  conviction,  where  the  enact-  ^n 


ing  or  interpretation  clauses  do  not  include  them,  and  especially 
under  the  Oame  Act  (1  &  2  Will.  4,  c.  92) ;  but  the  14th  sect. 
of  the  7  &  8  Gveo.  4,  c.  28,  will  remove  that  doubt,  it  being 
expressly  applicable  to  offences  punished  summarily  as  well  as 
to  those  indictable,  and  is  both  prospective  and  retrospective : 
it  is  ''  That  wherever  this  or  any  other  statute  relating  to  any 
^  oflence,  whether  punishable  upon  indictment  or  summary 
^  conmctionj  in  describing  or  referring  to  the  offence  or  the 
^  subject-matter  on  or  with  respect  to  which  it  shall  be  oom- 
^  mitted,  or  the  offender  or  the  party  affected  or  intended  to  be 
^  affected  by  the  offence,  hath  need  or  ihaU  use  words  importing 
"  the  singular  number  or  the  masculine  gender  only,  yet  the 
^  statute  shall  be  understood  to  include  several  matters  as  well 
'*  as  one  matter,  and  several  persons  as  well  an  one  person,  and 
**  females  as  well  as  males,  and  bodies  corporate  as  well  as 
'^  individuals,  unless  it  be  otherwise  specially  provided,  or  there 
^  be  something  in  the  subject  or  context  repugnant  to  such 
"  construction." 

Infants  above  seven  years  of  age  may  be  prosecuted  for  lofiaots. 
penalties  in  respect  of  any  injuries  committed  by  them,  and 
generally  for  all  wrongful  acts  they  may  be  guilty  of;  but  it 
has  been  doubted  whether  a  minor  is  competent  to  enter  into  a 
contract  of  service ;  but  the  prevailing  opinion  (and  vide  Reg. 
▼.  Lordj  17  Law  J.  Rep.  (N.  8.)  M.  C.  181 ;  12  J.  P.  759)  is 
strongly  in  favour  of  their  power  to  do  so,  and  consequently  of 
the  jurisdiction  of  justices  in  case  of  their  misbehaviour,  if  the 
contract  is  not  deficient  in  mutuality  (Id.) 

The  prosecutor  may  prosecute  all  or  any  of  the  parties,  and  Joint  oflTenden. 
the  omission  otapartieepe  criminU  cannot,  as  in  cases  of  joint 
contracts  in  civil  actions,  be  taken  advantage  of  by  those  who 
are  prosecuted :  afler  conviction,  however,  of  some  of  joint 
offenders,  the  parties  omitted  cannot  be  proceeded  against. 
(See  Stone's  Manual,  pp.  235, 236, 4th  ed. ;  sec  10  J.  P.  444.) 

It  has  been  doubted  since  the  passing  of  the  11  ic  12  Vict.  Serenl  of- 
e.  43,  whether  several  offenders  can  be  joined  in  the  same  infor-  ^^^'^^ 
nation  who  have  taken  part  in  committing  the  same  offence  at 
the  same  time,  whether  the  offence  b  in  its  nature  joint  or 
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Beveral  (12  J.  P.  671 ;  13  J.  P.  63 ;  14  J.  P.  422, 470);  because 
the  10th  section  requires  that  the  information  shall  be  for  one 
offence  onlj,  and  the  forms  in  the  schedule  appear  to  contem- 
plate only  a  single  offender.  The  10th  section  referred  to  was 
evidently  designed  to  prevent  the  joinder  of  several  offences  in 
different  counts  (Arch.  2nd  ed.  126),  but  the  statute  does  not 
allude  to  the  joinder  of  offenders;  and  as  the  forms  given  may 
be  adopted  or  made  **  to  the  like  effect"  (s.  32),  there  seems  no 
reason  in  such  cases  to  depart  from  the  rule  which  prevails  in  this 
respect  in  the  case  of  indictments,  of  joining  several  persons  in 
the  same  (Dick.  Q.  8. 5th  ed.  168, 169) ;  for  the  defendant  can 
take  no  objection  to  the  information  for  any  defect  in  substance 
or  in  form  (ss.  1,  9).  Mr.  Archbold's  opinion  upon  the  10th 
section  is  (p.  126),  that  where  two  or  more  are  jointly  charged 
with  an  offence,  it  is  but  one  offence  within  the  meaning  of 
this  section ;  but  at  14  J.  P.  470,  it  is  contended  that  several 
offenders  ooromitting  the  same  offence  would  be  several  offences, 
and  therefore  not  allowed  to  be  joined  in  the  same  information. 
Aiders  and  Before  the  stat.  11  k  12  Vict.  c.  43,  there  were  no  accessories 

*^^"  '*'  "^^  in  offences  punishable  by  summary  conviction,  unless  the  par- 
ticular act  extended  to  the  offence  of  an  accessory, — all  were 
principals  or  nothing;  but  now,  by  s. 5,  ''Every  person  who 
''  shall  aid,  abet,  counsel  or  procure  the  commission  of  any 
**  offence,  which  is  or  hereafter  shall  be  punishable  on  snm- 
''  mary  conviction,  shall  be  liable  to  be  proceeded  against  and 
''  convicted  for  the  same,  either  together  with  the  principal 
''  offender,  or  before  or  after  his  conviction,  and  shall  be  liable 
"  on  conviction  to  the  same  forfeiture  and  punishment  as  such 
''  principal  offender  is  or  shall  be  by  law  liable,  and  may  be 
**  proceeded  against  and  convicted  either  in  the  county,  riding, 
''  division,  liberty,  city,  borough  or  place  where  such  principal 
**  offender  may  be  convicted,  or  in  that  in  which  such  offence 
''  of  aiding,  abetting,  counselling  or  procuring  may  have  been 
"  committed"  (Vide  forms  No.  6  and  7,  post,  p.  63). 
Ofiencei  on  the  If  distinct  and  complete  acts  are  committed  on  different  days, 
Srent*da^*8         *®  offences  are  distinct  and  subject  to  separate  penalties  {R.  v. 

Matthews,  10  Mod.  27) ;  but  ambiguity  arises  upon  a  repetition 
of  similar  acts  in  pursuance  of  one  object  on  the  same  day. 
With  regard  to  cases  of  this  description  no  general  rule  can 
be  laid  down,  but  the  law  in  each  case  must  be  determined  by 
the  nature  of  the  offence,  and  the  manner  in  which  the  parti- 
cular statute  applicable  to  it  is  worded  (Paley,  197).    Killing 
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several  hares  on  the  same  day  incara  only  one  forfeitare  and  is 
a  single  offence  only,  and  so  likewise  exercising  trade  on  the 
Sabbath  day,  although  several  sales  had  taken  place  (Marriott 
V.  Shaw,  Cowp.  278 ;  R.  v.  Lovett,  7  T.  R.  152 ;  Cripps  v. 
Durden,  Cowp.  540). 

By  8. 10,  **  Every  sach  information  shall  be  for  one  offence  Siatiog  the 
"  only,  and  not  for  two  or  more  offences;"  which  pats  an  end  oJ«n<*  only  od« 
to  the  old  practice  of  joining  two  or  more  counts  in  the  infor- 
mation, and  if  it  be  desired  to  state  the  offence  in  different 
^  counts  there  must  be  separate  informations,  as  also  when  the 
same  offender  commits  offences  against  different  statutes ;  but  Aocenorv  may 
where  one  is  charged  as  principal  and  another  as  aiding,  abet*  ^,^^  ^^^ 
ting,  couselling  or  procuring  him  to  commit  the  offence,  they 
may  be  jointly  charged  in  the  same  information ;  for  procurers, 
&c  in  all  offences  less  than  felony  are  deemed  in  law  principals, 
and  the  offence  of  the  person  who  actually  committed  the  act, 
and  that  of  the  person  who  counselled  or  procured  him  to  do 
it,  or  aided  htm  in  doing  it,  may  fairly  be  deemed  but  one 
offence  (Arch.  126). 

The  time  of  committing  the  offence  should  be  stated  (i{.  y.  Tine  and  place 
JPuUen,  1  Salk.  309;  14  East,  272);  but  the  precise  day  need  of  offence. 
not  be  named  if  the  offence  be  alleged  to  have  been  committed 
between  such  a  day  and  such  a  day,  provided  the  first  of  the 
days  be  within  the  limited  time  for  laying  the  information  or 
the  conviction  taking  place  (2  Hawk.  c.  25,  s.  82,  8th  ed.  by 
Curwood;  Paley,  85;  R.  v.  Critp^  7  East,  389;  R.  v.  Hug- 
gins,  3  C.  &  P.  602 ;  R.  y.  Simpson,  10  Mod.  248).  As  to 
the  place  of  the  offence,  the  parish,  &c.  and  the  county  should 
be  correctly  stated,  to  show  that  it  was  committed  within  the 
jurisdiction  (9)  of  the  magistrate  receiving  the  information 
(Paley,  87, 164;  R.  v.  Sazel,  13  East,  139;  Kite  and  Lane's 
case,  1  B.  &  C.  101),  for  the  statement  of  the  venue  in  the 
margin  will  not  supply  the  want  of  statement  in  the  body  (il» 
▼.  Austin,  8  Modi  309;  see  also  DeyheU*s  case,  4  B.  &  Aid. 
243,  247;  R.  v.  Fleiclier,  13  Law  J.  (N.  S.)  M.  C.  16).  Vide 
also  s.  9,  ante,  p.  52,  as  to  variance  in  the  time  and  place  laid 
and  the  evidence  in  support  of  the  information  not  being  mate- 
rial ;  but  in  informations  for  offences  under  the  Night  Poaching 
Act  (9  Geo.  4,  c.  69),  the  Beerhouse  Act  (3  &.  4  Vict.  c.  61, 
8. 15),  and  Alehouse  Act  (11  Sc  12  Vict.  c.  49),  where  fractions 

(9)  Vide  Introduction,  ante,  pp.  4—20,  as  to  jarisdiction. 
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of  a  day  are  in  qaestion,  time  is  of  tlie  essence  of  the  ofienoe, 
and  in  those  cases  is  material,  and  most  be  proved  as  laid  (1 
Phil.  £v.  861, 9th  ed.  514),  for  the  hour  stated  in  the  calendar 
will  not  be  judicially  noticed,  but  must  be  proved  as  a  fact 
(Collier  v.  Noket,  2  C.  &  K.  1012;  15  Law  T.  189). 

The  information  or  conviction  must  contain  an  exact  descrip- 
tion of  the  offence,  which,  in  order  to  give  the  justice  a  juris- 
diction, must  appear  to  be  within  both  the  letter  and  the  spirit 
of  the  statute  that  creates  it,  and  which  must  be  exactly  de- 
scribed, that  the  defendant  may  know  what  chai^  he  has  tOt 
answer  (Bosc.  25),  and  it  should  contain  the  same  certainty  as 
an  indictment  (  Ex  parte  Pain,  5  B.  &  C.  251 ;  7  D.  &  R.  078; 
3  D.  &  R.  M.C.  517,  8. C;  Re  Elmy  and  Sawyer,  1  Ad.  tc 
Ell.  843;  it.  V.  Marsh,  4  D.  &  R.  267,  per  Bayley,  J.) ;  for 
being  a  summary  proceeding  and  conclusive  on  the  defendant, 
it  ought  to  have  the  greatest  certainty  on  the  fietoe  of  it  (A.  v. 
Jukes,  8  T.  R.  544).  The  description  of  the  charge  in  the 
information  must  include  in  express  terms  every  ingredient 
required  by  the  statute  to  constitute  the  offence ;  for  nothing 
must  be  left  to  intendment,  or  inference,  or  argument,  for  help- 
ing out  the  description  (i{.  v.  Denman,  1  Chit.  Rep.  152 ;  Rex 
V.  Jukes,  8  T.  R.  536;  Rex  v.  Fuller,  1  Ld.  Raym.  509;  J3. 
V.  Trelamny,  1  T.  R.  222;  Rex  v.  Bradley,  10  Mod.  155; 
Rex  V.  Pereira,  2  Ad.  &  £11.  375;  Ex  parte  Smith,  3  D.  & 
R.  464;  JB.  v.  Marriott,  1  8tr.  66;  Charter  v.  Oreame  and 
another,  18  L.  J.  Rep.  (N.  8.)  M.  C.  73).  For  it  is  a  rule  with 
respect  to  summary  proceedings  before  justices  on  penal  statutes, 
that  after  a  conviction  nothing  can  be  intended,  so  as  to  get  rid 
of  any  defect  in  point  of  form ;  for  everything  necessary  to 
support  the  conviction  must  appear  on  the  face  of  the  proceed- 
ings, and  must  be  established  by  regular  proof,  or  by  the  admis- 
sion of  the  party  of  that  which  is  proved  (it.  v.  Iktman,  2  B. 
&  Aid.  878).  A  direct  and  positive  charge  must  be  stated 
against  the  defendant ;  a  mere  statement  of  facts  amounting  to 
a  presumption  of  guilt  is  not  sufficient  {Rex  v.  Bradley,  10 
Mod.  155) ;  and  all  the  facts  must  be  expressly  alleged,  and 
not  left  to  be  gathered  by  inference  or  intendment  (it.  v.  Fuller, 
1  Ld.  Raym.  509).    The  offence  must  not  be  stated  by  way  of 


(r)  The  mode  of  detoribing  technicelly  all  oflences  will  be  found  io  the 
author's  other  work,  just  published,  **  Tht  Maguteriat  FormuUsi;"  and  in 
Chap.  2  of  thin  part  of  the  present  work  the  page  where  the  form  to  be  used  in 
each  eaae  will  be  found. 
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recital,  nor  iu  the  alternative  or  disjunotiyey  nor  in  an  argnmen-  Not  in  the 
tativc  way  {R.  t.  CatheraU,  2  Stra.  900;  J8.  v.  Cnmkurtt,  2  »lt€rMtife. 
Ld.  Raym.  1363;   R.  ▼.  Middlehurst,  1  Burr.  399;    JR.  ▼. 
Marsh^U,  1  Mo.  C.  C.  168 ;  2  Hawk,  c  26,  a.  68 ;  iJ.  v.  Mar- 
fey,  1  You.  k  Jer.  22;  R.  v.  North,  6  D.  &  R.  143;   R.  v. 
/»«•!»,  7  D.  &  R.  178 ;  R.  ▼.  Sadler,  2  Chit  Rep.  819;  1  Salk. 
373;  Rex  y.  Stacker,  I  Salk.  342,  371).    Where  the  gist  of 
the  offence  is  a  guilty  knowledge,  there  mast  be  a  direct  aver- 
ment of  its  existence  (22.  ▼.  Jukes,  ST.  R.  636;  Rex  y.  JfanA, 
2B.  &C.717;  Ckanetf  y.  Payne, 2 Q.B. 712;  R.Y.LUwet- 
lyn,  1  Show.  48 ;  Ex  parU  Hawkins,  2  B.  &  C.  31).    So  the  Detcripiioii  of 
defendant  must  be  brought  within  the  description  of  the  statute  ^'^^^'^^^^ 
(H.  Y.  Turner,  4  B.  &  Aid.  610;  R.  v.  LUtle,  1  Burr.  913). 
So  the  information  should  not  state  the  legal  result  of  facts, 
bat  the  facts  themselves,  in  order  that  the  court  may  judge  of 
whether  or  not  they  amount  to  a  legal  offence,  as  where  a  con- 
Tiction  under  the  swearing  act  omitted  to  set  forth  the  oaths 
and  curses  {R.  v.  PappleweU,  1  Str.  686;  R.  v.  Ckaveney,  2 
Ld.  Raym.  1368;  R.  v.  Sparling,  1  Str.  497;  R.  v.  Daman, 
1  Chit  147 ;  2  B.  &  Aid.  379 ;  Mould  v.  Jennings,  Cowp.  642 ; 
It.  V.  Roberts,  1  Str.  603 ;  and  see  Reg.  v.  Rowed,  3  Q.  B.  180). 
Though  in  general  it  may  be  sufficient  to  state  the  fact  in  the  Pwtiealftr  ^ti. 
words  of  tlie  act  of  parliament,  yet  it  is  not  always  safe  to  con- 
vey the  description  of  the  offence  in  those  words  (Paley,  68, 
100, 102, 108, 118) ;  for  where  the  words  of  a  statute  are  gene- 
ral, as  where  it  states  merely  the  legal  effect,  it  will  nevertheless 
be  necessary  to  specify  the  particular  facts  constituting  the 
offience  (iB.  v.  Jarvis,  1  East, 643,  n. ;  1  Burr.  148 ;  R.  v.  NeUd, 
6  East,  417;   R.  v.  Ridgway,  6  B.  &  Aid.  627 ;  1  D.  A;  R. 
123;  R.  V.  James,  Cald.  468;   R.  v.  MalHson,  2  Burr.  679; 
R.  T.  Speed,  1  Ld.  Raym.  683;  10  M.  &  W.  464;  R.  v.  Da^ 
man,  2  B.  &  Aid.  379;  R.  v.  Chapman,  S.  C.  1  East,  647,  n.; 
and  the  recent  case  of  Fletcher  v.  Calihrop  and  Tharp,  14  Law 
J.  Rep.  (N.  S.)  M.  C.  ^;  6  Q.  B.  880;  and  see  11  J.  P.  1 ; 
New  S.  C.  629 ;  In  re  Fletcher,  13  Law  J.  M.  C.  16;  1  Dow. 
&  L.  P.  C.  726).    It  is  not  necessary  to  use  the  actual  words 
of  a  statute,  provided  those  used  are  equivalent  {Stamp  v. 
Sweetland,  2  New  Sess.  Ca.  90).    Where  the  question  turns  Sums  or  qaan- 
apon  particular  sums  or  quantities,  they  must  be  particularized  ^^'^ 
{R.  V.  Catherall,  Str.  900;    R.  r.  Marshall,  2  Keb.  694); 
particularly  as  the  justices  are  in  many  cases  empowered  to 
award  compensation  according  to  the  amount  of  damage  (it. 
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T.  Oihbs,  1  Str.  497),  and  in  some  cases  their  jarisdictton  to 
OflTenoe  iub  convict  depends  upon  the  amount  of  damage.  Where  anything 
'"'^'  is  declared  to  be  an  offence  sub  modo  only,  the  fact  must  be 

EzemptioDs        averred  with  the  necessary  modification.     In  Paley  on  Convic- 
and  excepiioDg.   ti^^g  (3^^  ^^  llg)  the  rule  as  laid  down  by  the  learned  author 

is  thus  stated :  ''  The  rule,  therefore,  and  distinction  resulting 
from  these,  and  confirmed  by  the  cases  mentioned  in  the  sequel, 
seem  to  be  clear,  viz.  that  all  circumstances  of  exemption  and 
modification,  whether  applying  to  the  offence  or  to  the  person^ 
that  are  either  originally  introduced  or  incorporated  by  refer- 
ence with  the  enacting  clause,  must  be  distinctly  enumerated 
and  negatived ;  hut  that  such  matters  of  excuse,  as  are  given 
by  other  distinct  clauses  or  provisoes,  need  not  be  specifically 
set  out  or  negatived  (see  Steel  v.  Smithy  1  B.  &  Aid.  94).  It 
must  be  here  particularly  noticed,  that  it  is  immaterial  whether 
the  exception  be  in  another  section  or  in  another  act  of  parlia- 
ment, if  distinctly  referred  to  and  engrafted  into  the  enacting 
clause"  (R.  v.  PratteUj  6  T.  R.  659;  Reg.  v.  Matthews^  10 
Mod.  27;  -R.  v.  Jarvis^  1  Burr.  148 ;  1  East,  643 ;  -R.  v.  Wheat- 
man,  Doug.  232;  R.  y.  Silcot,  3  Mod.  281;  R.  v.  Theed,  1 
Ld.  Raym.  1375).  In  the  recent  case  of  Van  Boven  (16  Law 
J.  Rep.  (N.  S.)  M.  C.  4;  2 N.  S.  C.  492 ;  11  J.  P.  105),  which 
arose  under  the  Smuggling  Act,  8  &  9  Vict.  c.  87,  the  same 
doctrine  was  held  ;  it  was  decided  that  a  commitment  under  the 
50th  section,  describing  the  offence  in  the  words  of  the  2nd  sec- 
tion, was  sufficient,  without  negativing  the  exception  in  the  4th 
Cftse  admiuiog  section.  Where  the  case,  however,  would  admit  of  some  excuse, 
o  excuse.  ^^^  wwai  of  which  there  would  be  no  legal  offence,  as  in  the 

case  of  a  servant  proceeded  against  under  the  4  Geo.  4,  c.  34, 
for  absenting  himself  from  his  master's  service,  there  must  be 
an  allegation  in  the  information  and  subsequent  'proceedings 
that  the  absence  complained  of  was  without  leave  and  lawful 
excuse,  though  the  statute  contained  no  such  qualification,  but 
made  the  servant  liable  to  imprisonment  for  merely  absenting 
himself  (/»  re  Turner,  15  Law  J.  Rep.  (N.  S.)  M.  C.  140; 
Wriuen  instni.    2  N.  S.  C.  403 ;  10  J.  P.  570).    Where  a  written  instrument  is 

referred  to,  it  should  be  stated  accurately  (22.  v.  Powell,  2  East, 
P.  C.  976 ;  WHght  v.  Clement,  3  B.  &,  Aid.  503). 
Describing             Where  the  information  is  upon  a  local  or  private  statute  it 
statute.              should  be  recited  as  ''  a  certain  act  passed  in  a  session  of  par- 
liament held  in and years  of  the  reign  of  her  present 

Majesty,  intituled  *  An  Act,' "  &c. 
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By  s.  4  the  ownership  of  property  may  be  described  similarly  Describing 
to  the  manner  in  indictments  under  7  Geo.  4,  c.  64,  ss.  14, 15,  o^"*"****?  ^ 

'  ""»       7  property. 

16,  17,  18,  as  follows:  of  partners,  joint^tenants,  parceners 
or  tenants  in  common,  one  may  be  named,  as  **  A.  B.  and 
others,"  or  "  another;"  of  counties,  ridings,  ^c,  as  of  the  in- 
habitants of  the  county,  riding,  division,  liberty,  city,  borough, 
or  place;  in  goods  provided  for  the  poor,  as  of  the  churchwardens 
and  overseers  of  the  poor  of  the  parish,  or  of  the  overseers  of  the 
poor  of  the  township  or  hamlet,  or  of  the  guardians  of  the  poor 
of  the  union  to  which  the  same  belong,  without  naming  any  of 
them;  in  materials,  ^c,  for  parish  roads,  as  of  the  surveyor  or 
surveyors,  without  naming  him  or  them ;  in  materials,  ^c,  for 
turnpike  roads,  as  of  the  commissioners  or  trustees  of  such 
road,  without  naming  them ;  of  commissioners  of  sewers  of  any 
dijstrict,  as  the  property  of  the  commissioners,  without  naming 
them. 

If  the  information  is  for  a  second  or  subsequent  offence,  for  Where  a  second 
which  a  higher  fine  or  greater  imprisonment  can  be  adjudged,  ^g^'^g**^"*"* 
it  must  be  averred  in  the  information  and  other  proceedings, 
that  the  defendant  has  been  previously  convicted,  with  dates, 
&c.(«).  (Vide  Forms,  Nos.  4,  5,  post,  pp.  63,  64).  But 
although  this  formal  manner  of  averring  the  former  conviction 
is  in  practice  adopted,  it  may  be  open  to  doubt,  since  now  no 
objection  can  be  taken  to  the  information,  whether  stating  the 
previous  conviction  in  general  terms  is  not  sufficient  in  the  in- 
formation, i.  e.  **  the  same  being  his  [second]  offence,''  but  an 
express  and  formal  averment  in  the  conviction  must  be  made, 
although  under  the  12  &  13  Vict.  c.  11,  s.  4,  (applicable  to 
summary  convictions,)  a  statement  of  the  fact  is  sufficient  in  an 
indictment. 


Forms  (/). 

I      The  infonnation  For  "  complaint*']  of  C.  D.,  of  the  parish  of  (1)  Infoinatioa 

to  wit.  )  C.  in  the  county  of  C.,  labourer,  taken  [upon  oath]  before  me  or  complaint 
the  undersigned,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  ^*^b  or  without 

said  county  of  C,  at  N  ,  in  the  same  county,  this day  of ,  ^^^' 

A  o.  1850,  who  saitb  [that  he  hath  just  cause  to  suspect  and  believe,  and 
doth  suspect  and  beliere]  that  A.  B.,  of  the  pariah  of  L.,  in  the  said  county 
of  C,  labourer,   [within  the  space  of ,  the  time  within  which  the 

(s)  For  the  purpose  of  ascertaining  this,  a  Minute  Book  or  Register  of  Persons 
convicted  should  be  kept  at  each  petty  sessions  (vida  form.  No.?/,  p.  62, "  Oke's 
Magisteriat  Formulitt,  ) 

(c)  None  of  these  are  given  by  the  1 1  &  12  VicL  c.  43,  but  are  taken  from 
"  OkM'i  Magiiterial  FormuiUt/'  pp.  23—26. 
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mformaiion  or  complaint  mutt  be  wwde^  last  past,  to  wit],  on  the day 

of instant,  at  the  parish  of  C,  in  the  county  aforesaid,  did  [here  state 

the  offence  complained  of  in  the  manner  described  in  the  tpeciatformt  of 
statements  of  offences  applicable  in  Chapter  2qf**  Oke*s  Magisterial 
Formutistf^*']  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided.  C.  D. 

Taken  [and  sworn]  before  me  the  day  )  j  c 
and  year  first  abore- written.  )    *    * 

*•*  For  BpecisI  descripUoo  of  justices  of  two  adjoioing  counties,  &c.» 
when  acting  for  a  detached  part  oC  another  county,  of  a  stipeodisry  magis- 
trate, a  metropolitao  police  magistrate,  and  of  a  divisioDal  petty  sessions, 
and  other  variations,  vide  *'  0M$  Magisterial  Formalist,**  pp.  23, 24. 


(2)  Deposition 
on  charge  or 
complaint  sub- 
stantiated («). 


(3)  Information 


[Indone  on  the  back,  or  place  at  the  foot  of  the  information^  the  fol- 
lowing:] **  The  matter  of  the  within  [or  '  above']  information  [or  'com- 
plaint 1  was  on  this da^  of ,  1850,  substantiated  before  me,  the 

above  [within^  mentioned  justice  [or  <  me,  the  undersigned,  one  of  her 
Majesty's  justices  of  the  peac^  in  and  for  the  county  of  C]  at  N.,  in  the 
[said]  county  of  C,  by  the  oath  of  the  above  [within]  named  C.  D.  [or 
'  L.  M .,  of  the  parish  of  D.,  in  the  said  county  of  S.,  farmer.'] 

Before  me,  J.  S.  C.  D.  [or  «<  L.  M."] 

—  )      Be  it  remembered,  that  on  this day  of ,  A.n.  1850, 

at  Uie  suit  of  an  to  wit.  )  C.  D.,  of  the  parish  of  C,  in  the  county  of  C.  [labourer],  in  his 
informer.  proper  person  cometh  before  me  the  undersigned,  one  of  her  Majesty's 

justices  of  the  peace  in  and  for  the  said  county  of  C.,  and  and  now  giveth 
me,  the  said  justice,  to  understand  and  be  informed  that  one  A.  B.,  of  the 

parish  of  L.,  in  the  county  of  C.  [labourer],  within  the  space  of 

now  last  past,  to  wit,  on  the aay  of ,  at  the  parish  of  C.  afore- 
said, did  [here  set  out  the  offence  in  the  manner  described  in  either  of  the 
statements  applicable  in  **•  oke'%  Magisterial  FormtUist,"]  contrary  to  the 
form  of  the  statute  in  such  case  made  and  provided,  whereby  and  by  force 
of  the  said  statute,  the  said  A.  B.  hath  forfeited  a  sum  of  money  not  ex- 
ceeding    pounds  for  the  said  ofience  (the  same  being  his  [frsf] 

offence)  to  be  paid  and  applied  according  to  law.  And  thereupon  the 
said  C.  D.  prayeth  judgment  in  the  premues,  and  that  the  said  A.  B.  may 
be  caused  to  appear  before  the  justices  aforesaid,  to  answer  the  said 
information,  ana  make  his  defence  thereto.  C.  D. 

Exhibited  [and  sworn]  before  me  the  day 
and  year  first  above  written,  at  N., 
in  the  said  county  of  C.  J.  S. 


*•*  Vide  Forai  2,  supra,  where  warrant  granted  in  the  first  instance. 


i 


f4)  Information 
or  a  second 
offence. 


[Proceed  with  offence  complained  of,  as  No.  1  to  the  conclusion,  and  then 
add  2"^  And  also  that  he  tne  said  A.  B.,  heretofore  and  before  the  com- 
mission of  the  said  last-mentioned  ofience,  to  wit,  on  the day  of 

—  last,  at  N.,  in  the  oountv  aforesaid,  was  duly  convicted  before  [one] 
of  her  Majesty's  justices  of  tne  peace  in  and  for  the  said  county,  for  that 


(u)  This  is  added  if  a  warrant  be  granted  at  the  outset,  or  afterwards  on  dis- 
obedience of  a  suromoos(l  1  &t  12  Vict.  c.  43,  s.  10);  but  it  would  not  be  re<iuired 
if  the  information  or  complaint  was  originally  taken  upon  oath,  according  to 
the  provisions  of  the  statute  giving  cognizance  of  the  ofience  or  matter. 
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be  the  said  A.  B.,  on  &c.  at  ftc  [hen  daeribe  the  offemce  n  m  the  Jir$t 
ctmviction]  contrary  &c. :  And  tlii^  the  laid  A.  B.  was  thereupon  adjudged 
for  hia  aaid  laat-mentioned  oflenee  to  be  imprisoned  [orai  the  case  may  6e, 
Umimg  eomeify  the  iemu  of  ihejhrmer  ad^MdieaiiuHL]    * 

[Proeeed  a»  in  Na  %  adding  thereto  at  the  end  the  fcrU  offence  conf  (5)  tnformatioa 
mutiedf  the  laU  offence  complained  of  then  standing  fint  m  the  infoHnatunL]  ^  *  third 

[Proceed  with  offence  agaimt  the  principal  a$  m  No.  \  or  3  to  the  con'  (6)  Informatioo 
chuion^  and  then  addQ  And  that  F.  G.,  of  &c^  was  then  and  there  pre-  agaiast  an  aider 
aent,  ['*  wilfully,"  or  oi  the  ttatnte  nm  be,']  aiding  and  abetting  the  aaul  or  abeUor,  with 
A.  B.  to  do  and  commit  the  said  ofllenoe,  contrary  to  the  form  of  the  or  witbont  the 
alatnte  in  such  case  made  and  provided.  prineipaL 

[Proceed  with  offence  againtt  the  principal  oM  in  No.  1  or  3  f o  the  con-  (7)  The  like, 
ciman^  and  then  add:]  And  that  F.G.,  of  8ce^  before  the  said  offence  waa  sgainst  a  ooun- 
committed  as  aforesaid,  to  wit,  on  the day  of aforesaid,  at  the  •e**of  or  pro- 
parish  of [ttforetaid],  did  P*  wilftilly,"  or  as  the  ttatute  nnw  6e]  ^^^^^* 

ooansel  and  procure  the  said  A.  B.  to  do  and  commit  the  aaid  odeoce^ 
oontraiy  &c. 

Here  is  meant  a  complaint  upon  which  a  jiutice  is  or  shall  (2)  At  to  Com- 
be authorized  by  law  to  make  any  order  for  the  payment  of  F^^"<'(*)* 
money  or  otherwise  (ss.  1, 8, 10  of  11  tc  12  Vict.  o.  43)|  and 
these  words  **  or  otherwise^*,  seem  to  apply  to  cases  where  the 
order  is  for  the  doing  of  some  other  act  than  paying  money, 
on  disobedience  of  which  imprisonment  follows  (see  s*  24^ 
pose,  p.  116). 

What  has  before  been  said  in  regard  to  informations,  as  to 
the  time  of  making  the  complaint, — by  whom  to  be  made, — 
when  to  be  on  oath, — will  equally  apply  to  complaints,  except, 
as  no  warrant  in  the  first  instance  can  be  granted  on  a  com* 
plaint,  that  part  as  to  the  oath  will  be  inapplicable. 

Sect.  8  expressly  enacts,  that  it  shall  not  be  necessary  that  Need  not  be  ia 
such  complaint  shall  be  in  writing,  unless  it  shall  be  required  ^^S* 
to  be  so  by  some  particular  act  of  parliament  (w),  upon  which 
such  complaint  shall  be  framed ;  but  nevertheless  it  would  be 
advisable  to  have  every  complaint  in  writing. 

The  same  particularity  as  to  the  facts  is  required  as  on  an  statement  of 
information  in  writing ;  and  it  must  contain  one  matter  of  complaint, 
complaint  only  (s.  10). 

It  will  be  observed  by  the  first  section,  ante,  p.  52,  that  no  No  objection, 
objection  shall  be  taken  or  allowed  for  any  alleged  defect  in  the 

(v)  Vide  note  (J),  ante,  p.  49,  as  to  the  distinction  between  an  iafonnation 
and  a  complaint. 
(«)  This  is  shown,  where  so  required,  throoghout  the  work. 
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complaint  in  substance  or  in  fomiy  or  for  any  variance  between 
it  and  the  evidence ;  but  as  a  complaint  is  recited  verbatim  in 
the  order  and  ^subsequent  proceedings,  it  is  unlike  an  informa- 
tion, and  as  it  cannot  be  amended,  it  requires  more  particularity 
in  its  preparation  than  an  information  now  does.  Section  9, 
ante,  p.  52,  does  not  apply  to  complaints. 

Form. 

* 

The  complaint  would  be  as  No.  1,  ante,  p.  61. 


(1)  Onln- 
Jortnatiotu* 

Sammoos. 


How  served. 


Sect.  2.  The  Process  (a)  to  issue  to  Defendants. 

On  the  information  being  laid  that  any  person  has  committed, 
or  is  suspected  to  have  committed,  any  offence,  the  justice  is  to 
issue  a  summons  ( (A),  post,  66)  directed  to  such  person  (&), 
stating  shortly  the  matter  of  such  information,  and  requiring 
him  to  appear  at  a  certain  time  and  place  before  the  same,  or 
before  such  other  justice  or  justices  as  shall  then  be  there,  to 
answer  to  the  said  information ;  and  no  objection  can  be  taken 
to  the  summons  (11  &  12  Vict,  c  43,  s.  1). 

Every  summons  is  to  be  served  by  a  constable  or  other  peace 
officer,  or  other  person  to  whom  the  same  shall  be  delivered, 
upon  the  defendant,  by  delivering  the  same  to  him  personally, 
or  by  leaving  the  same  with  some  person  for  him  at  his  last  or 
most  usual  place  of  abode  (s.  1).  The  summons,  it  appears, 
may  be  served  by  any  person  to  whom  the  same  is  delivered 
by  the  justice  (i.  e.  the  informant  or  complainant  in  most  cases), 
or  by  any  constable  or  peace  officer.  Where  after-passed  sta- 
tutes regulate  the  service  it  must  be  complied  with,  the  provi- 
sions of  this  statute  extending  only  to  past  acts  as  well  as  to  acts 
hereafter  to  be  passed  containing  no  provision  to  the  contrary. 
It  may  be  served  anywhere,  and  does  not  require  backing  like 
a  warrant. 


(a)  The  statute  does  not  operate  as  a  repeal  of  provisions  in  msny  ststutes 
(3  Geo.  4.  c.  126 ;  5  Geo.  4,  c.  83;  7  &  8  Geo.  4.  cc.  29  and  30 ;  9  Geo.  4, 
c.  69,  s.  2  ;  5  &  6  Will.  4,  c.  50.  ss.  78,  79 ;  13  &  14  Vict,  c.92,  s.  13;  3  &  4 
Vict.  c.  60,  s.  12 ;  3  &  4  Vict.  c.  97,  s.  13 ;  8  Vict.  c.  20.  a  104 ;  8  &  9  Vict 
c.  47,  s.  5)  authoriziDg  the  appieheosioD  of  offeoders  in  the  commission  of  the 
offence,  or  uoknowo  offenders  ; — or  where  a  conviction  may  be  made  on  vieiff. 
(19  Geo.  2,  c.  21,  s.  2;  3  Geo.  4,  c.  126,  s.  132;  5  Geo.  4,  c.  83,  s.  3; 
6  &  6  Will.  4,  c.  50,  s.  78). 

(6)  This  summons  should  be  signed  in  duplicate.  Formerly  the  summons 
was  not  directed  to  the  defendant  except  where  the  information  was  at  the  suit 
of  an  informer ;  and  when  directed  to  the  constable  a  copy  was  sufficient  to  be 
served. 
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If  the  person  Bammoned  do  not  appear  at  the  time  and  place  Warrant  if  not 
appointed,  and  it  shall  be  made  to  appear  to  the  justice  or  ^^y^* 
justices  then  present  on  oath  or  affirmation  that  such  summons 
was  so  served  what  shall  be  deemed  by  such  justice  or  justices 
to  be  a  reasonable  time  before  the  time  appointed  (c),  then 
such  justice  or  justices,  if  he  or  they  think  fit,  upon  oath  or 
affirmation  being  made  before  him  or  them,  substantiating  (^) 
the  matter  of  such  information  to  his  or  their  satisfaction,  to 
issue  bis  or  their  warrant  ((B),  post,  67^,  to  apprehend  the 
defendant ; 

Or,  upon  the  information  being  laid,  and  substantiated  upon  A  warrant  in 
oath  (rf),  a  justice  may  issue  in  the  first  instant  a  warrant  ((C),  *^  ^"*  ***" 
67)  for  apprehending  the  defendant  (s.  2)  ;  or,  it  will  be  seen, 
post,  p.  79,  that  if  the  summons  have  been  duly  served  the 
justice  may  proceed  to  hear  the  case  ex  parte. 

Sect  3  enacts  **  that  every  such  warrant  to  apprehend  a  de-  Warrant,  in 
"  fendant,  that  he  may  answer  to  any  such  information  or  com-  ^^^^  ^®'"* 
''  plaint  as  aforesaid,  shall  be  under  the  hand  and  seal  or  hands 
"  and  seals  of  the  justice  or  justices  issuing  the  same,  and  may 
"  be  directed  either  to  any  constable  or  other  person  by  name, 
**  or  generally  to  the  constable  of  the  parish  or  other  district 
**  within  which  the  same  is  to  be  executed,  without  naming 
**  him,  or  to  such  constable  and  all  other  constables  within  the 
**  county  or  other  district  within  which  the  justice  or  justices 
**  issuing  such  warrant  hath  or  have  jurisdiction,  or  generally 
**  to  all  the  constables  within  such  last  mentioned  county  or 
**  district ;  and  it  shall  state  shortly  the  matter  of  the  informa- 
**  tion  or  complaint  on  which  it  is  founded,  and  shall  name  or 
**  otherwise  describe  the  person  agrainst  whom  it  has  been  is- 
"  sued/' 

The  warrant  is  not  returnable  at  any  particular  time,  but  Where  and  huw 
remains  in  force  until  it  shall  be  executed ;  and  may  be  exe-  ^^°'  ***" 
cuted  by  apprehending  the  defendant  at  any  place  within  the 
county,  riding,  division,  liberty,  city,  borough,  or  place  within 
which  the  justice  issuing  the  same  shall  have  jurisdiction  (e)  ; 


(r)  The  justices  must  determine  what  is  a  reasonabig  time  of  service,  having 
regard  to  the  extent  and  magnitude  of  the  charge  the  defendant  has  to  answer : — 
bis  appearance  waives  any  irregularity  in  the  service.  ( H,  v.  Johruont  I  Str. 
261 ;  k.  V.  Stone,  1  East,  649 ;  1  Aroh.  J.  P.  363.)  Vide  Deposition  of  Con- 
■Uble.  (A a),  post,  66. 

{d)  The  substantiation  of  the  charge  would  be  as  form  No.  2,  ante,  p.  62. 

(«)  A  warrant,  therefore,  granted  by  a  justice  of  two  or  more  adjoining 
counties,  or  for  a  detached  part  of  another  county,  will  not  require  backing,  but 
may  be  executed  in  either,  or  in  a  city,  &c.  within  the  county ;  but,  of  counsi 
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No  objection 
thereto. 


Backing  war- 
rants. 


or,  in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining 
county  or  place  within  seven  miles  of  the  border  of  such  first- 
mentioned  county,  &c.  without  having  such  warrant  backed, 
and  in  other  cases  it  may  be  backed  (Id.  s.  3). 

No  objection  to  be  taken  or  allowed  to  any  such  warrant  for 
any  alleged  defect  therein  in  substance  or  in  form ;  but  it  will 
be  seen,  post,  p.  68,  that  if  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  informant  shall  appear  to 
the  justice  or  justices  then  present  to  have  deceived  or  misled 
the  defendant,  they  may  adjourn  the  hearing  of  the  case(8. 3). 

The  provisions  of  11  ic  12  Vict.  c.  42,  relating  to  the  backing 
of  warrants,  are,  by  s.  3  of  the  11  &  12  Vict  c.  43,  incorpo- 
rated and  made  applicable  to  summary  convictions  and  orders, 
and  are  to  extend  to  warrants  of  apprehension  and  commitment : 
those  provisions  are  set  out,  ante,  p.  11.  The  form  (K)  (post, 
p.  67)  is  for  the  indorsement. 


(A)  Summons 
to  the  defendant 
upon  an  in- 
formation or 
complaint. 


(Aa)  Depo- 
sition of  tne 
constable  or 
other  person  of 
the  service  of 
the  summons. 
(From  Oke's 
Magis.  Form, 
p.  26.; 


Forms. 


To  A.  B.  of ,  llabourer]. 

Whereas  information  hath  this  day  been  laid  [or  **  complaint  hath 
this  day  been  made"]  before  the  undersigned,  lone]  of  her  Majesty's 

justices  of  the  peace  in  and  for  the  said  icounty']  of ,  for  that  you 

[here  slate  shortly  the  mutter  of  the  information  or  complaint]  :  These  are 
therefore  to  command  you,  iu  her  Majestj^'s  name,  to  be  and  appear  on 

,  at  {/) o'clock  in  the  forenoon,  at ,  before  such  justices  of 

the  peace  for  the  said  county  as  may  then  be  there,  to  answer  to  the  said 
information  [or  "  complaint"],  and  to  be  further  dealt  with  according  to 
law.     Given  under  my  hand  and  seal,  this day  of         ,  in  the  year 


of  our  Lord  — -,  at in  the  [county]  aforesaiX 


J.  S,    (l.  s.) 


(f )  N.  in  the  said  county  of  [or  "  in  the  borough  of  C.  within  the  same 
county  "]. 


>      The  deposition  of  J.  N.,  constable  of  the  parish  of  C,  in  the 

to  wit  \  said  [county]^  taken  upon  oath  before  me  the  undersigned,  one 
of  her  Majesty's  justices  of  the  peace  for  the  said  [county]  of  C,  at  N.  in 
the  same  [county]^  this  —  day  of—,  1850,  who  saith,*  that  he 
served  A.  B.,   mentioned  in  the  annexed  [within]  summons,  with  a 

duplicate  thereof,  on  the  day  of last,  personally  [or  **  by 

leaving  the  same  with  N.  O.,  at  the  said  A.  B.'s  usiial  place  of  abode  at 
N.,  in  the  county  of  S."] 

Before  me,  J.  S.  J.  N. 


*  Referred  to  in  note  (6),  p.  72. 


it  must  appear  on  the  face  of  such  warrant,  that  the  justice  has  jurisdiction  in 
such  two  adjoining  counties  or  detached  part  &c  It  is  usual  to  address  the 
warrant  to  the  constable  of  the  parish  &c.  m  which  the  offence  was  committed. 
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To  the  constable  of  •— ^»  and  to  all  other  peace  oflScen  in  the  nid  (B)  Warrant 

fanmiy']  of .  where  the  sod- 

Whereas  on hist  past  information  was  laid  [or  "  complaint  was  n*®"**  w  dis- 

made'n  before  the  undersigned  (g),  lone]  of  her  Majesty's  juitices  of  the  <^W^« 

peace  in  and  for  the  said  conntv  of ,  for  that  A.  B.  [&c.  a$  in  the 

smmmoiu] :  And  whereas  I  (A)  then  issued  my  summons  unto  the  said 
A.  B.,  commanding  him,  in  her  Majesty's  name,  to  be  and  appear  on 

,  at o'clock  in  the  forenoon,  at ,  before  such  justices  of  the 

peace  for  the  said  county  as  might  then  be  there,  to  answer  to  the  said 
information  [or  *'  complaint"],  and  to  be  further  dealt  with  according  to 
law :  And  whereas  the  said  A .  B.  hath  neglected  to  be  or  appear  at  the 
time  and  place  so  appointed  in  and  by  the  said  summons,  ahhough  it 
hath  now  been  proTed  to  me  upon  oath  that  the  said  summons  hath  been 
duly  served  upon  the  sai3  A.  B. :  These  are  therefore  to  command  you, 
in  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and  to 
bring  htm  before  some  one  or  more  of  her  Migesty's  justices  of  the  peace 
in  and  for  the  said  county,  to  answer  to  the  said  information  [or  *'  com- 
plaint"], and  to  be  further  dealt  with  according  to  law.  Given  [&c,  a$ 
(A),  ante,  66]. 


(g)  ^  "  before  J.  L.  esquira,  one  &&" 
(S)  Or  "  the  said  justice/' 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (C)  Warrant 

[eotmiyj  of .  in  the  first 

Whereas  information  hath  this  day  been  laid  before  the  undersigned,  instance. 
[one}  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county] 

of ,  for  that  A.  B.  [here  tiate  shortly  the  matter  of  the  htformation*]  ; 

and  oath  being  now  made  before  me  substantiating  the  matter  of  such  in- 
formation :  These  are  therefore  to  command  you,  m  her  Majesty's  name, 
forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  some  one 
or  more  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county, 
to  answer  to  the  said  information,  and  to  be  further  dealt  with  according 
to  law.     Given  [&c.  ai  (A),  ante,  66.] 


}      Whereas  proof  upon  oath  hath  this  day  been  made  before  me,  (K)  Indorse- 
one  of  her  Majesty's  justices  of  the  peace  for  the  said  [county]  of  meat  in  backlog 

y  that  the  name  of  J.  S.  to  the  within  warrant  subscribed  is  of  the  a  w8rraot(i}. 

handwriting  of  the  justice  of  the  peace  within  mentioned :  I  do  therefore 
hereby  authorize  W.T.,  who  bringeth  to  me  this  warrant,  and  all  other  per- 
sons to  whom  this  warrant  was  originally  directed,  or  by  whom  it  may 
lawfully  be  executed,  and  also  all  constables  and  other  peace  officers  of 
the  said  [county]  of >,  to  execute  the  same  within  the  said  last-men- 
tioned [county]*,  and  to  bring  the  said  A.  B.,  if  apprehended  within  the 
same  [county],  before  me,  or  before  some  other  justice  or  justices  of  the 
peace  of  the  [same  county]  to  be  dealt  with  according  to  law.     Given 

nnder  my  hand,  this  ^—  day  of ,  1 85—. 

J.  L. 

•  The  words  folhuing  thu  utteritk  ar§  to  6j  ujsci  only  whers  the  juttiee 
baetdag  the  warrant  thall  think  JU,  and  may  be  omitted  in  backing  Engiiih 
warrants  in  Ireland,  SeotUtml,  ifc»,  or  in  baeldug  Irish  or  Scotch  warrants,  ^c. 
t«  England. 

(t)  This  form  is  uken  from  the  11  &  12  Vict,  c  42.  See  s.  3  of  U  &  12 
Vict.  c.  43,  which  incorporates  these  provisions. 
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The  proviBiong  before  digested  as  to  the  process  to  be  issued 
on  Informations^  and  the  manner  of  the  service  and  execution, 
will  apply  to  Complaints,  except  that  no  warrant  can  be  issued 
on  a  complaint  in  the  first  instance  (see  ss.  2, 10). 

The  forms  applicable  to  Complaints  would  be  (A),  (A a),  (B) 
and  (K),  ante,  pp.  66,  67. 


Sect.  3.  Of  remanding  Defendant  and  taking  Bail  (a) 
BEFORE  Hearing  and  ADJifDiCATioN. 

Before  hearing.  Before  or  during  the  hearing  (b)  of  any  information  or  com- 
plaint, one  justice  or  the  justices  present,  in  their  discretion, 
may  adjourn  the  hearing  to  a  certain  time  and  place  to  be  then 
appointed  and  stated  in  the  presence  and  heanng  of  the  party 
or  parties,  and  in  the  meantime  the  said  justice  or  justices  may 
suffer  the  defendant  to  go  at  large,  or  may  commit  (  (D),  post, 
70)  him  to  the  common  gaol  or  house  of  correction  or  other 
prison,  lock-up  house  or  place  of  security  in  the  county,  &c., 
or  to  such  other  safe  custody  as  the  said  justice  or  justices  shall 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  recog- 
nizance (  (£),  post,  70)  (c)  with  or  without  surety  or  sureties, 
at  the  discretion  of  such  justice  or  justices,  conditioned  for  his 
appearance  at  the  time  and  place  to  which  such  hearing  or 
further  hearing  shall  be  adjourned  (s.  16). 

Bail  for  a  defendant  may  also  be  taken  at  the  hearing  under 
the  following  circumstances  : — where  there  is  any  variance  (d) 
between  an  information  (s.  9)  or  complaint  or  summons  (s.  1), 


At  hearing. 
On  variances. 


(a)  There  was  no  general  power  formerly  to  bul  before  conviction,  and  it 
could  not  be  done  unless  expressly  authorized  by  the  particular  statute,  and 
these  instances  were  very  few. 

(6)  Before  the  hearing,  would  apply  to  cases  where  a  defendant  is  appre- 
hended before  the  usual  day  of  petty  sessions,  and  the  witnesses  are  not  therefore 
in  atU'odance,  or  where  two  justices  are  necessary  to  adjudicate,  and  only  one 
is  present  at  the  time  and  place  appointed  by  the  summons,  &c.  for  the  hearing. 
During  the  hearing,  would  apply  to  cases  where  the  hearing  has  taken  place, 
or  partly  taken  place,  and  a  material  witness  is  absent,  and  the  justices  wish  to 
adjourn  to  obtain  his  attendance,  or  to  take  time  to  consider  their  judgment, 
and  also  where  variances  have  misled  the  defendant 

(c)  This  is  usually  done  by  the  magistrate  or  bis  clerk  statiog  to  the  person 
bound  and  his  sureties  the  sub»tance  of  the  recognizance,  in  the  second  person, 
thus  ;  "  You  A.  B.,  you  D.  E.,  and  you  F.  G.,  severally  acknowled^  your- 
selves to  owe  to  our  sovereign  lady  the  queen  the  several  sums  foUowmg,  that 

is  to  say,  you  the  said  A.  B.  the  sum  of  ,  you  the  said  D.  £.  the  sum  of 

,  and  you  the  said  F.  G.  the  sum  of ,  to  be  void  if  you  ;"  then 

stating  the  condition  as  in  the  written  recc^nizance,  but  in  the  second  person. 

(d)  See  t.  9,  ante,  52,  what  are  deemed  material  variances. 


CHAP.  I.]         Sect,  3.  Remanding  and  taking  Bail,  ^c.  69 

or  a  warrant  of  apprehension  (s.  3),  and  the  evidence  adduced 

on  the  part  of  the  informant  or  complainant,  and  it  shall 

appear  to  the  jastice  or  justices  present  and  acting  at  such 

hearing  that  the  party  has  been  thereby  deceived  or  misled,  the 

jostice  or  justices,  upon  such  terms  as  he  or  they  shall  think 

fit  (e),  may  adjourn  the  hearing  of  the  case  to  some  future  day 

(ss.  1, 3,  9)  (/),  and  commit  (  (H),  post,  71)  the  defendant,  or 

take  a  recognizance  as  before  observed  (ss.  3,  9).     On   the  Remand  on  ap- 

hearing,  if  defendant  do  not  attend  in  obedience  to  the  sum-  'J'^^^r^J'^ 

o'  aefeodant  De- 

mons, and  a  warrant  has  been  granted,  when  apprehended  he  fore  time  of 

may  be  brought  before  the  same  or  some  other  justice  or  jus-  '^ca'ing, 
tices  of  the  same  county,  &c.,  who  shall  thereupon,  either  by 
his  or  their  warrant  (  (H),  post,  71)  commit  such  defendant  to 
the  house  of  correction  (&c.  as  ante,  68),  or,  if  he  or  they  think 
fit,  verbally  to  the  custody  of  the  constable  or  other  person  who 
shall  have  apprehended  him,  or  to  such  other  safe  custody  as 
he  or  they  shall  deem  fit,  and  order  the  defendant  to  be  brought 
Tip  at  a  certain  time  and  place  (^),  before  such  justice  or  jus- 
tices as  shall  then  be  there,  of  which  said  order  the  complainant 
or  informant  shall  have  due  notice  (s.  13)  {h). 

If  the  complainant  or  informant,  having  had  such  notice,  do  On  nooappear- 
not  appear  by  himself,  his  counsel  or  attorney,  the  justice  or  p°||^nant!°"" 
JQsdces  shall  dismiss  the  complaint  or  information,  unless  for 
some  reason  he  or  they  shall  think  proper  to  adjourn  the  hear- 
ing of  the  same  unto  some  other  day,  upon  such  terms  as  he 
or  they  shall  think  fit ;  in  such  case  they  may  commit  or  bail 
(s.  13)  in  manner  and  by  the  same  forms  as  before  referred  to. 

In  each  of  the  cases  above  mentioned  (by  ss.  3,  9, 13,  16)  Ettreatiog  the 
there  is  a  proviso  for  estreating  the  recognizance  if  the  defend-  "*^^^^n<»? 
ant  shall  not  afterwards  appear  at  the  time  and  place  mentioned 
in  such  recognizance,  which  is,  that  '^  the  said  justice  who  shall 
have  taken  the  said  recognizance,  or  any  justice  or  justices  who 
may  then  be  there  present,  upon  certifying  (  (F),  post,  71)  upon 
the  back  of  the  said  recognizance  the  nonappearance  of  the 
defendant,  may  transmit  such  recognizance  to  the  clerk  of  the 
peace  of  the  county,  riding,  division,  liberty,  city,  borough  or 
place  within  which  such  recognizance  shall  have  been  taken,  to 

(e)  This  is  presumed  to  refer  to  the  costs  coDsequent  upon  the  adjournmeDt 
and  bail  being  received. 

(/)  There  is  no  limit  placed  to  this  adjoarament. 

(f )  There  is  no  provision  in  this  case  for  bailing  the  defendant. 

(fc)  It  omits  to  provide  for  the  service  of  this  notice ;  it  is  presumed  the 
clofc  10  the  justices  should  give  it.    Vide  Form  (Ha),  post,  p.  72. 
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be  proceeded  upon  in  like  manner  as  other  reoognizances  (i), 
and  such  certificate  shall  be  deemed  safficient  primAJads  evi- 
dence of  such  nonappearance  of  the  said  defendant" 


(D)  Warrantor 
committal  for 
safe  castody 
daring  au  ad- 
journment of 
the  bearing. 


Forms. 

To  W.  T.,  constable  of ,  and  to  the  keeper  of  the  [hotae  qfcor* 

ration]  at . 

Whereas  on last  past  information  was  laid  [or  "  complaint  was 

made"]  before  the  undersigned  (j)^  lone]  of  her  Majesty's  justices  of  the 

peace  in  and  for  the  said  [county]  of ,  for  that  [4*c-  at  in  the  ntm- 

mons] :  And  whereas  the  hearing  of  the  same  is  adjourned  to  the 

day  of instant  at o'clock  in  the  forenoon  at ,  and  it  is 

necessary  that  the  said  A.  B.  should  in  the  mean  time  be  kept  in  safe 
custody :  These  are  therefore  to  command  you  the  said  constable,  in  her 
Majesty's  name,  forthwith  to  convey  the  said  A.  B.  to  the  [houte  of  cor- 
rection] at ,  and  there  deliver  him  into  the  custody  of  the  keeper 

thereof,  together  with  this  precept ;  and  I  hereby  command  you  the  said 
keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said  [house  of 

correction],  and  there  safely  keep  him  until  the day  of  —  instant, 

when  you  are  hereby  required  to  convey  and  have  him  the  said  A.  B.,  at 
the  time  and  place  to  which  the  said  hearing  is  so  adjourned  as  aforesaid, 
before  such  justices  of  the  peace  for  the  said  [county]  as  may  then  be 
there,  to  answer  further  to  tibe  said  information  [or  "  complaint"]  and  to 
be  further  dealt  with  according  to  law.     Given  under  my  hand  and  seal, 


this day  of 

[county]  aforesaid. 


in  the  year  of  our  Lord 


0)  Or  "  J.  S.,  esquire." 


at 


in  the 


J.  S.    (l.s.) 


CG)  Recogni- 
zance for  the 
appearance  of 
toe  defendant 
where  the  case 
is  adjourned, 
or  not  at  once 
proceeded  with. 


Be  it  remembered,  that  on A.  B.  of [labourer],  and  L.  M. 

of [grocer],  personally  came  before  the  undersigned  (A:),  [one]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of , 

and  severally  acknowledged  themselves  to  owe  to  our  sovereign  lady  the 
queen  the  several  sums  following;  (that  is  to  say)  the  said  A.  B.  the  sum 

of ,  and  the  said  L.  M.  the  sum  of ,  of  good  and  lawful  money 

of  Great  Britain,  to  be  made  and  levied  of  their  several  goods  and  chattel^ 
lands  and  tenements  respectively,  to  the  use  of  our  said  lady  the  queen, 


(t)  Mode  of  ettreatin^  Rteognitaneet  out  of  Stwkoni,'\ — The  recognizance 
most  be  removed  by  cerUorari  into  the  Crown  Office,  which  is  obtained  by  ap- 
plication to  a  judge  at  chambers,  on  a  short  affidavit  of  the  object  for  which  it 
was  given,  and  statement  of  breach.  After  the  return  of  the  recognizance,  a 
writ  of  scire  facias  issues  out  of  the  Crown  Office,  suggesting  the  breach,  which 
is  delivered  to  the  sheriff  of  the  county  where  the  defendant  resides.  The 
sheriff  gives  notice  to  the  defendant,  who  must  appear  to  it  in  the  Crown  Office, 
and  the  issue  is  tried  as  any  other  cause.  If  a  verdict  be  returned  for  the 
crown,  a  writ  of  execution  against  the  body  or  goods  of  the  defendant  is  issued, 
and  if  the  return  be  nihil,  or  noo  est  inventus,  the  recognizance  is  enlered  into 
the  Exchequer  by  the  master  of  the  Crown  Office,  and  process  on  it  issues  from 
the  Exchequer.  The  prosecutor  roust  pay  the  costs  in  the  first  instance,  and  if 
be  succeed  ne  may  recover  them  from  the  defendant. 
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her  beira  and  soccenon,  if  be  the  said  A.  B.  shall  fail  in  the  condition 
mdoTied. 

Taken  and  acknowledged  the  day  and  year  1 

fint  above  mentioned,  at ,  before  me,  > 

J.  S.) 

The  condition  of  the  within-written  recognizance  la  nicb,  that  if  the 

'  A.  B.  shall  personally  appear  on  the         ■  day  of instant,  at 

o'clock  in  the  forenoon  at ,  before  such  justices  of  the  peace  for 


the  said  [county'\  as  may  then  be  there,  to  answer  further  to  the  informa- 
tion [or  **  compiaiDt"]  of  C  D.  exhibited  against  the  said  A.  B.,  and  to 
be  further  dealt  with  according  to  law,  then  the  said  recognizance  to  be 
Toid,  or  else  to  stand  in  full  force  and  virtue. 

(k)  Or  "  us,  the  undersigned,  two." 


Take  notice,  that  you  A.  B.  are  bound  in  the  sum  of  -^— ,  and  you  Notice  of  such 

L.  M.  in  the  sum  of ,  that  you  A.  B.  appear  personally  on at  recoffnizance  to 

o'clock  in  the  afternoon  at ,  before  such  justices  of  the  peace  be  given  to  the 

for  the  said  county  as  shall  then  be  there,  to  answer  further  to  a  certain  defendant  and 
information  [or  **  complaint"]  of  C.  D.,  the  further  hearing  of  which  was  ^^  surety. 
ad^onmed  to  the  said  time  and  place,  and  unless  you  appear  accordingly 
the  recognizance  entered  into  by  you  A.  B.,  and  by  L.  A^  as  your  surety, 

win  forthwith  be  levied  on  you  and  him.    Dated  this day  of         , 

185—. 

J.S. 


I  hereby  certify  that  the  said  A.  B.  hath  not  appeared  at  the  time  and  (F)  Certificate 
place  in  the  said  condition  mentioned,  but  therein  hath  made  default,  by  of  nonappear- 
reaaon  whereof  the  within-written  recognizance  is  forfeited.  ance  to  be  in- 

J.  S.       dorsed  on  the 
____  defendant's  re- 

cognizance. 

To  W.  T.,  constable  of ,  and  to  the  keeper  of  the  Ihouse  of  (H)  Warrant 

corrretion]  at .  to  remand  a  de- 

Whereas  information  was  laid  [or  "  complaint  was  made"]  before  the  fendant  when 
undersigned  (/),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  apprehended. 
the  said  [county]  of  ,  for  that  [Sfc,  at  in  the  summons  or  warrant']  : 
And  whereas  the  said  A.  B.  hath  been  apprehended  under  and  by  virtue 
of  a  warrant  upon  such  information  [or  "  complaint'*],  and  is  now  brought 
before  me  as  such  justice  as  aforesaid :  There  are  therefore  to  command 
yoa  the  said  constable,  in  her  Majesty's  name,  forthwith  to  convey  the 

said  A.  B.  to  the  [house  of  correction]  at ,  and  there  to  deliver  him 

to  the  said  keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you  tne  said  keeper  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  [house  ofcorrection],  and  there  safely  keep  him  until  —  next, 

the day  of instant,  when  you  are  hereby  commanded  to  convey 

and  have  him  at at o'clock  in  the  forenoon  of  the  same  day, 

before  such  justices  of  the  peace  of  the  said  [county]  as  may  then  be  there, 
to  answer  to  the  said  information  [or  ''complaint"],  and  to  be  further 
dealt  with  according  to  law.     Given,  [&c.  as  (D),  supraJ] 

(0  Or  "  J.  S.,  esquire." 
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( II  a)  Notice  to  Court  of  Petty  Sessions  for  the  Division  of  N., 

the  complaiDant  the day  of ,  1850,  at  N. 

or  informant  of  y^Q  \^^  iq  gjyg  yQ^  notice,  that  A.  B.,  against  whom  a  warrant  was 
defendant  8  ap-  jggu^  on  your  information  [or  "complaint"],  has  been  apprehended  and 
^f^davof hear-     '^"'"6^*  ****'  ^*y  **  *^®  place  above  named,  and  ordered  by  a  justice 

incF  (vide  Oke's    ^  ^  brought  up  at  the  same  place  on next  at  twelve  o'clock  at  noon, 

Magis.  Form.  ®"  ^^^  bearing  of  the  said  information  [or  "  complaint"],  when  and  where 
p.  29)!  '      you  '^^  required  to  attend. 

Yours,  &c. 
To  Mr.  C.  D.  of ,  I.  G.  and  B.,  clerks  to  the  justices. 


Sect.  4.  Of  compelling  Witnesses'  Attendance,  &c.  (a). 

Summons.  If  it  shall  be  made  to  appear  to  any  justice  of  the  peace,  by 

the  oath  or  affirmation  of  any  credible  peraon,  that  any  person 
within  the  jurisdiction  of  such  justice  is  likely  to  give  material 
evidence  in  behalf  of  the  prosecutor,  or  complainant,  or  defends 
antf  and  will  not  voluntarily  appear  for  the  purpose  of  being 
examined  as  a  witness  (b)f  at  the  time  and  place  appointed  for 


(a)  Formerly  the  attendance  of  a  witness  eould  not  be  enforced,  nor  his  con- 
tumacy punished,  unless  the  statute  under  which  the  complaint  or  information 
was  preferred  expressly  authorized  it,  and  these  instances  were  not  numerous, 
being  prescribed  by  about  one-seventh  of  the  statutes  on  summary  convictions 
and  oraersr 

(6)  An  oath  or  affirmation  must  be  first  made,  either  by  the  informant  or  some 
other  person,  to  the  effect  of  the  following  deposition,  which  should  be  written 
at  the  ^oot  or  on  the  back  of  the  inforaiation  or  complaint,  or  on  a  separate  paper : 
[Proceed  <u  inform  (Aa),  ante,  p.  66,  to  the  *,  then  say :  "  That  E.  F.,  of  the 

*'  parish  of ,  in  the  said  county,  [grocer']f  is  likely  to  give  material  evidence 

"  oo  the  behalf  of  the  ['  prosecutor/  or  *  complainant.'  or  *  defendant']  touching 
**  the  matter  of  the  annexed  [or  '  within']  information  [or  '  complaint'];  And 
"  that  this  deponent  verily  believes  that  the  said  E.  F.  will  not  appear  volun< 
"  tarily  for  the  purpose  of  being  examined  as  a  witness  [or  if  a  warrant  be 
"  granted  in  the  first  instance,  *  without  being  compelled  so  to  do.']"  (From 
Oke's  Magis.  Form.  p.  30.) 

The  words,  **  witbm  the  jurisdiction,"  restrict  the  usefulness  of  this  provision 
in  a  material  degree,  for  by  the  former  practice  a  summons  might  be  issued  to  a 
witness  onytoAcrs,  if  the  justice  had  jurisdiction  in  the  matter  of  the  complaint 
or  information  ;  now  the  witness  must  reside  or  be  within  the  jurisdiction  at  the 
time  of  issuing  (he  summons,  and  also,  of  course,  the  hearing  must  take  place 
in  the  same  jurisdiction.  A  justice  of  one  county  would  have  no  jurisdiction, 
although  the  charge  arose  in  his  county,  to  issue  a  summons  to  a  witness  residng 
in  the  next  adjoining  county,  nor,  on  the  contrary,  where  the  witness  resides 
within,  and  the  charge  arose  out  of  his  jurisdiction ;  but  he  might  to  a  witness 
residing  in  a  city  or  borough  within  his  county.  It  seemed  almost  unnecessary 
in  this  section  to  provide  for  the  backing  of  a  warrant  when  a  summons  cannot 
be  issued  out  of  the  jurisdiction  ;  but  it  has  been  said,  the  witness  may  happen 
to  be  out  of  the  jurisdiction  when  the  constable  goes  to  execute  the  warrant, 
and  then  it  may  be  backed.  The  justices  of  two  or  more  adjoining  counties, 
where  a  witness  resides  in  one  of  them,  and  the  complaint  arose  there  or  in  one 
of  them,  also  would  have  jurisdiction  to  issue  his  summons,  and  to  hear  the 
matter  in  either  county.  Under  all  other  cironmstances,  and  where  the  produc- 
tion of  documents  is  required,  to  obtain  a  Crown  Office  subpcena  is  the  only 
course  to  be  pursued }  an  expensive  and  dilatory  process. 


r 


CHAP.  I.]      80Ct.  4.  Compelling  Wiinessei  Attendance,  ^c.  73 

the  hearing  of  sach  information  or  complaint,  such  jastioe  may 
and  19  hereby  required  to  issue  his  summons  ( ( G  1),  p.  74)  to 
such  person,  under  his  hand  and  seal,  requiring  him  to  be  and 
appear,  at  a  time  and  place  mentioned  in  such  summons,  before 
the  said  justice,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough 
or  place,  as  shall  then  be  there,  to  testify  what  he  shall  know 
concering  the  matter  of  the  said  information  or  complaint;  and 
if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  person,  either  personally,  or  hy  leaving  the  How  nrved. 
aame  for  him  with  some  person  at  his  last  or  most  usual  place  Tender  or  ex- 
ofabodcy  and  that  a  reasonable  sum  was  paid  or  tendered  to  him  1^°*^  nece»- 
for  bis  costs  and  expenses  in  that  behalf  (c)  ),  it  shall  be  lawful  wamnton  dit- 
for  the  justice  or  justices  before  whom  such  person  shall  have  obedience; 
appeared  to  issue  a  warrant  (  (G  2),  p.  75),  under  his  or  their 
hands  and  seals,  to  bring  and  have  such  person,  at  a  time  and 
place  to  be  therein  mentioned,  before  the  justice  who  issued  the 
said  summons,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  bo- 
rough or  place,  as  shall  then  be  there,  to  testify  as  aforesaid, 
and  which  said  warrant  may,  if  necessary,  he  bached  as  herein- 
before is  mentioned  (cf),  in  order  to  its  being  executed  out  of 
the  jurisdiction  of  the  justice  who  shall  have  issued  the  same ; 
or  if  such  justice  shall  be  satisfied  by  evidence  upon  oath  or  orwamDttotbe 
a€Rrmation,  that  it  is  probable  that  such  person  will  not  attend  ^"^  w»«»no«« 
to  give  evidence  without  being  compelled  so  to  do,  then,  instead 
of  issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his 
warrant  (  (O  3),  p.  75)  in  the  first  instance,  and  which,  if  neces- 
sary, may  be  bached  as  aforesaid {d))  and  if  on  the  appearance  Refusiag  to  be 

^__   examioed,  &c. 

may  be  com- 

(e)  What  is  a  reasonable  iom  will  depend,  it  is  presumed,  on  the  scale  of  mitted. 
allowance  to  witnesses  on  the  preliminary  inquiry  in  indictable  offences,  to  which 
it  would  be  well  to  adhere  in  summary  convictions  and  orders;  a  tender  may  it 
seems  be  made  to  any  person  at  the  witness's  abode.  The  legal  mode  of  making 
a  lender  is  by  production  of  the  money,  stating  what  it  is  for,  and  the  amount, 
and  without  any  condition  being  mentioned,  as  requiring  a  receipt,  &cc.  (H^wcoe'j 
Law  of  Evidence,  332,  333).  if  the  sum  be  above  40«.  the  tender  must  not  be 
made  io  silver  coin,  but  in  gold  (56  Geo.  3,  c.  68,  ss-  1 1,  1*2> ;  below  40f.,  it 
nay  be  made  in  silver  coin  ;  below  sixpence,  it  may  be  made  in  farthings  and 
halfpence  ( 1  Bl.  Com.  p.  277).  These  expenses  of  the  witness  will  form  a  part 
of  the  costs  attending  the  conviction  or  dismissal,  as  the  case  may  be  (vide  form 
of  deposition  of  service  (G  la),  post,  p.  74). 

{d)  See  form  (K),  ante,  p.  67. 
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(G  1)Sam- 
mons  of  a  wit- 


of  such  person  so  sammoned  before  the  said  last-mentioned 
justice  or  justices,  either  in  obedience  to  the  said  summons,  or 
upon  being  brought  before  him  or  them  by  virtue  of  the  said 
warrant  (e)y  such  person  shall  refuse  to  be  examined  upon  oath 
or  affirmation  concerning  the  premises,  or  shall  refuse  to  take 
such  oath  or  affirmation,  or,  having  taken  such  oath  or  affirma- 
tion, shall  refuse  to  answer  such  questions  concerning  the  pre- 
mises as  shall  then  be  put  to  him,  without  offering  any  just 
excuse  for  such  refusal,  any  justice  of  the  peace  then  present* 
and  having  there  jurisdiction,  may,  by  warrant  (  (G  4),  p.  75), 
under  his  hand  and  seal,  commit  the  person  so  refusing  to  the 
common  gaol  or  house  of  correction  for  the  county,  riding, 
division,  liberty,  city,  borough  or  place  where  such  person  so 
refusing  shall  then  be,  there  to  remain  and  be  imprisoned  for 
any  time  not  exceeding  seven  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined,  and  to  answer  concerning 
the  premises  (/).    (Sect  7.) 


Forms. 


To  E.  F.,  of——,  in  the  said  [county']  of . 

Whereas  information  was  laid  [or  "  complaint  was  made'*]  before  the 
undersigned  (g),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  said  [county]  of ,  for  that  [^r.,  at  in  the  lummont] ;  and  it  hath 

been  made  to  appear  to  me  upon  [oath]  that  you  are  likely  to  give  ma- 
terial evidence  on  behalf  of  the  [**  prosecutor,"  or  "  complainant,"  or 
"  defendant"]  in  this  behalf:  These  are  therefore  to  require  your  to  be 

and  appear  on ,  at  — r-  o'clock  in  the  forenoon,  at ,  before  such 

justices  of  the  peace  for  toe  said  county  as  may  then  be  there,  to  testify 
what  you  shall  know  concerning  the  matter  of  the  said  information  [or 

"  complaint"].     Given  under  my  hand  and  seal,  this day  of , 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaid. 


(g)  Or  "  J.S.,  esquire." 


J.  S.  (l.s.) 


(G  1  a)  Depo« 
sition  of  con- 
stsble  or  other 
penoD  of  ser- 
vice of  last 
summons. 


[Proceed  at  in  Form  (A  a),  an/e,  p.  66,  adding  at  the  cone 
at  the  same  time  tendered  [or  'paia']  to  the  said  £.  F.  the 
for  his  costs  and  expenses  in  that  behalf"]. 


conclusion  I  "and 
sumof  — . 


(e)  A  witness  might  attend  voluntarily,  and  yet  refuse  to  take  the  oath,  Ace, 
in  which  esse  he  might  be  committed. 

(/)  It  appears  that  this  punishment  would  be  cumulative  in  thoae  cases 
where  the  statutes  giving  cognizance  of  the  matter  impoie  a  penalty  on  witnesses 
net  attendingt  Aec,  being  supplemental  to  the  provision  oi  the  statute  in  the 
text,  and  not  inconsistent  therewith.  The  cases  m  which  this  pecuniary  penalty 
can  be  adjudged  are  shown  in  notes  to  the  2nd  column  of  Chsp.  II.,  for  instance, 
note  (1),  tit. "  AMuutet;**  but  in  many  such  cases  a  conviction  is  neoeisary* 
(Vide  forms  Nos.  24—29,  Oke's  Magis.  Formulist,  pp.  32,  33.) 


CHAP.  I.]     Sect  4.  CampeUing  WUnestes*  Attendance,  ^e,  75 

To  the  coDstaUe  of ,  and  to  all  other  peace  ofliecn  in  tte  aaid  (0  2)  Warrant 

[county'}  of ^  where  a  witnew 

Whereaa  infenmrtiaa  ma  Ind  [or  «<  complaint  waa  made"]  before  the  ^"  ""^^  "^^^^ 
underagncd  (g),  [on^  of  her  Majetty's  justicea  of  the  peace  in  and  for  ^  ■u"^>°oot. 

the  aaid  [county]  of ,  for  that  [4'C.,  ai  in  the  tummont];   and  it 

having  been  made  to  appear  tome  (h)  upon  oath  that  £.  F.,  of ,  in  the 

aftid  county,  [labourfr\  was  likely  to  give  material  evidence  on  behalf  of  the 
[protecutar']^  I  (A)  did  duly  iraue  my  summons  to  the  said  £.  F.,  requiring 

mm  to  be  and  apnear  on ,  at o'clock  in  the  forenoon  of  the 

same  day  at ,  before  such  justices  of  the  peace  for  the  said  county  as 

might  then  be  there,  to  testify  what  he  should  know  concerning  the  said 
A.  B.,  or  the  matter  of  the  said  information  [or  "  complaint"] :  And 
whereaa  proof  hath  this  day  been  made  before  me  (t)  upon  oath  of  such 
aummons  having  been  duly  served  upon  the  said  E.  F.,  and  of  a  reason- 
able sum  having  been  paid  [or  **  tendered"]  to  him  for  his  costs  and 
expenses  in  that  behalf:  And  whereas  the  said  £.  F.  hath  neglected  to 
appear  at  the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  hath  been  offered  for  such  neglect:  These  are  therefore  to  com- 
mand you  to  take  the  said  £.  F.,  and  to  bring  and  have  him  on >  at 

o'clock  in  the  forenoon,  at ,  before  such  justices  of  the  peace 

for  the  said  county  as  may  then  be  there,  to  testify  what  he  shall  know 
concerning  the  matter  of  the  said  information  [or  **  complaint"]  Given, 
[&c.  OS  (G  1),  ante,  74]. 

(g)  Or  "  J.  S.,  esqaire."  (t)  Or  "  the  undersigned." 

(h)  Or  "  the  said  justice." 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  (G  3)  Warrant 

[county"}  of .  for  a  witness  in 

Whereas  information  waa  laid  [or  "  complaint  was  made"]  before  the  **•*  ^"^  ***" 
undersigned  (Ac),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  '^'^^^ 

the  said  [county]  of ,  for  that  [4rr.,  at  in  the  tummons]  ;  and  it  being 

made  to  appear  before  me  upon  oath  that  £.  F.,  of [labourer]  is 

likely  to  give  material  evidence  on  behalf  of  the  [proteeutor}  in  this  mat- 
ter, and  it  is  probable  that  the  said  £.  F.  will  not  attend  to  give  evidence 
without  being  compelled  so  to  do :  These  are  therefore  to  command  you 

to  bring  and  have  the  said  £.  F.  before  me  on ,  at o'clock  in 

the  forenoon,  at ,  or  before  such  other  justices  of  the  peace  for  the 

aaid  county  as  may  then  be  there,  to  testify  what  he  shall  know  concerning 
the  matter  of  tlie  said  information  [or  **  complaint"].  Given,  [&c.  at 
(G  1),  ante,  74]. 

(k)  Or  "J.S.,  esquire." 


To  W.  T.,  constable  of ,  in  the  said  [county]  of ,  and  to  (G  4)  Comroit- 

the  keeper  of  the  [houte  of  correction}  at  .  meat  of  s  wit- 

Whereas  information  was  laid  [or  "  complaint  was  made"]  before  the  '**?j/°'  refusing 
undersigned  (/),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  J°  °?  •'*°'?  ^^ 

the  said  [county]  of ,  for  that  [4^.,  at  in  the  tummont];  and  one  »o  give  evidence. 

£.  F.  now  appearing  before  me  (m)  such  justice  aforesaid  on  ,  at 

,  and  being  required  by  me  to  make  oath  or  affirmation  as  a  witnesa 

in  that  behalf,  hath  now  refusud  so  to  do  [or  '*  being  now  here  duly  sworn 
as  a  witness  in  the  matter  of  the  said  information  or  complaint,  doth  refuse 
to  answer  certain  questions  concerning  the  premises  which  are  now  here 
put  to  him"],  without  offering  any  just  excuse  for  such  his  refusal :  These 
are  therefore  to  command  you  the  said  constable  to  take  the  said  £.  F., 

and  him  safely  convey  to  the  [houte  of  correction]  at aforesaid,  and 

there  deliver  him  to  the  said  Keeper  thereof,  together  with  this  precept ; 
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and  I  do  hereby  command  you  the  said  keeper  of  the  said  [houte  of  cor- 
rection] to  receive  the  said  £.  F.  into  your  custody  in  the  said  [^house  of 
correction],  and  there  imprison  him  for  such  his  contempt  for  the  space  of 
—  days,  unless  he  shall  in  the  meantime  consent  to  be  examined  and 
to  answer  concerning  the  premises ;  and  for  your  so  doing  this  shall  be 
your  sufficient  warrant     Given,  [&c.  us  (G  1)  ante,  74]. 

(/)  Or  "  J.S.,  e8C|mre."  (m)  Or  •*  the  undersigned  as." 


Sect.  5.  The  Hearinq  and  Adjudication,  &c. 

As  the  hearing  of  a  case  and  an  adjudication  upon  it  may 
Cake  place  under  various  circumstances^  this  part  of  the  subject 
vrill  be  divided  into  several  branches,  whera  each  can  be  dis- 
tinctly treated  of.     They  are  — 

1.  Searing f  before  whom^  and  where j  p.  76. 

2.  0/  Adjournments,  p.  79. 

3.  Appearance  of  Complainant^  and  Defendant  not  appear- 

ing,  p.  79. 

4.  Appearance  of  Defendant,  and  Complainant  not  appear- 

ing, p.  80. 

5.  Nonappearance  of  both  or  either  Party  at  Adjourned 

Searing,  p.  84. 

6.  Appearance  of  all  Parties,  p.  85. 

7.  Adjudication  and  Proceedings  thereon,  p.  90. 


1.  Searing,  before  whom,  and  where. 

Hearing,  before  Every  such  complaint  and  information  shall  be  heard,  tried, 
^|j®™»*°**  determined  and  adjudged  by  one  or  two  or  more  justice  or 
justices  of  the  peace,  as  shall  be  directed  by  the  act  of  parlia- 
ment upon  which  such  complaint  or  information  shall  be  framed, 
or  such  other  act  or  acts  of  parliament  as  there  may  be  in  that 
hehalf ;  and  if  there  be  no  such  direction  in  any  such  act  of 
parliament,  then  such  coin  plaint  or  information  may  be  heard, 
tried,  determined  and  adjudged  by  any  one  justice  of  the  peace 
for  the  county,  riding,  division,  liberty,  city,  borough  or  place 
where  the  matter  of  such  information  shall  have  arisen  (a) ; 

(d)  The  fourth  column  of  Chap.  2  will  show  the  number  of  justices  required 
to  hear,  and  also  what  justices  are  disqualified,  and  when  the  hearing  must 
take  place  before  justices  of  and  in  a  particular  division,  or  out  of  their  jurisdic- 
tion, &c.  ;  this  statute  not  affecting  the  kind  of  justices,  but  only  the  number, 
where  the  particular  statute  is  suent  on  the  subject,  except  that  (by  s.  29)  it 
authorizes  m  all  cases  any  justice  to  hear  although  he  did  not  receive  the  in- 
formation or  complaint,  and  where  two  are  necessary,  they  must  be  both  *'  pre* 
sent  and  acting  together  dunog  the  whole  of  the  hearing  and  determination  of 
the  case''  (a.  29). 
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and  the  room  or.  place  in  which  such  justice  or  justices  shall  sit  Opeo  ooart 
to  hear  and  try  any  such  complaint  or  information  shall  be 
deemed  an  open  and  public  court,  to  which  the  public  generally 
may  have  access,  so  far  as  the  same  can  conveniently  contain 
them  (6) ;  and  the  party  against  whom  such  complaint  is  made  £ither  party 
or  information  laid  shall  be  admitted  to  make  his  full  answer  allowed  to  plead 
and  defence  thereto,  and  to  have  the  witnesses  examined  and 
cross-examined  by  counsel  or  attorney  on  his  behalf;  and  every 
complainant  or  informant  in  any  such  case  shall  be  at  liberty  to 
oondact  such  complaint  or  information  respectively  and  to  have 
the  witnesses  examined  and  cross-examined  by  counsel  or  at- 
torney on  his  behalf  (s.  12)  (c) ;  but  if  the  defendant  is  repre- 
sented by  attorney  he  cannot  himself  be  heard.  The  7  &  8 
Vict.  c.  101,  s.  68,  allows  an  officer  of  the  guardians  of  an 
union  to  conduct  proceedings  on  their  behalf,  although  he  is  not 
an  attorney. 

In  general,  the  hearing  and  adjudication  upon  the  information  Where  offence 
or  complaint  must  take  place  in  the  county,  &c.  where  the  naUcr"iijio?' 
offence  was  committed  or  the  matter  of  complaint  arose,  and 
the  justice  or  justices  must  be  of  the  same  jurisdiction  as  such 
county,  &c. ;  but  their  jurisdiction  in  this  respect  as  well  as  the 
exemptions  to  the  general  rule  is  fully  noticed  in  the  Introduc- 
tion, ante,  p.  5,  &c.,  to  which  the  reader  must  refer  in  particular 


Before  the  case  is  entered  into,  either  party  may  apply  to  Ordering  wit- 
have  the  witnesses  ordered  out  of  court,  which  request  should  ■^••^  ^^ 
always  be  complied  with.  It  is  unusual,  however,  to  include 
in  this  order  medical  witnesses,  or  those  who  are  merely  to 
speak  to  mere  matters  of  form  or  character,  and  the  attomies 
for  the  respective  parties  are  always  excepted.  Under  such 
circumstances  it  will  be  of  importance  to  ascertain  that  the 
witnesses  of  the  opposite  party  strictly  comply  with  this  order, 
since,  should  they  violate  it,  their  testimony  cannot  on  that 
account  be  rejected  {Cook  v.  Net  hereof  e,  6  C.  &  P.  741; 
Chandler  v.  Home^  2  M.  &  Rob.  423),  nor  have  the  magis- 
trates any  summary  power  of  punishing  them  for  their  disobe- 

(6)  It  will  be  observed  that  this  is  not  the  case  on  the  preliminary  inquiry  in 
indictable  offences  (11  &c  12  Vict.  c.  4?,  s.  19).  The  parties  must  conduct 
themselves  orderly,  otherwise  they  should  be  ejected,  but  there  is  no  authority 
for  the  justices  to  commit  for  contempt  {S.  Stont*i  Manna/,  237, 238). 

(c>  By  the  6  &  7  Will.  4,  c.  114,  s.  2,  onl^  the  defendant  was  entitled  lothe 
assistance  of  an  attorney,  and  it  was  discretionary  with  the  justices  to  allow 
such  asaisiance  to  a  complainant :  an  informer  was  obliged  to  prosecute  in 
person  (18  £liz.  c.  6,  a.  1^. 
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ConviciioD  on 
view. 


Dmth  of  in- 
former before 
beariog. 


Where  joint 
offenden. 


Where  MTerml 
offenders. 


When  con- 
TictioD  to  take 
place. 


dience  (Saund.  Pr.  Sum.  Con  v.  38 ;  and  see  ^tone's  Manual, 
238). 

In  those  cases  in  which  a  conviction  may  take  place  on  the 
view  of  a  justice,  the  defendant  must  nevertheless  have  an  op« 
portunity  of  making  a  defence  (see  Reg.  v.  Smith,  9  J.  P.  7), 
and  a  summons  in  the  usual  form  should  issue  to  him. 

In  case  of  the  death  of  the  informer  before  the  hearing,  the 
information  is,  it  is  conceived,  at  an  end,  and  cannot  be  pro- 
ceeded with  by  the  personal  representatives.  There  is  no  one 
before  the  court  against  whom  the  justices  could  issue  a  warrant 
of  distress  for  costs  under  11  &  12  Vict  c.  43,  s.  18,  or  the 
particular  statute,  if  the  defendant  should  be  acquitted;  nor 
have  the  justices  any  power,  it  is  apprehended,  to  inquire  who 
are  the  representatives,  or  to  award  the  penalty  payable  to  an 
informer,  to  his  executors  or  administrators.  The  information 
does  not  affect  any  estate  or  interest  which  representatives 
receive  under  the  will,  or  by  law  (8  J.  P.  638 ;  Stone's  Manual, 
236,  4th  ed.). 

Where  proceedings  are  taken  against  two  or  more  persons 
for  an  offence  which  is  joint,  and  by  which  one  penalty  only  is 
incurred,  and  some  only  have  been  apprehended  or  duly  sum- 
moned at  the  time  of  the  hearing,  the  hearing  may  either  be 
adjourned  till  the  others  are  brought  up  (if  those  who  are 
present  consent  to  this  course),  or  if  the  hearing  take  place  and 
a  conviction  be  made,  the  absent  parties  cannot  be  aflerwards 
convicted,  neither  can  the  omission  of  a  particeps  criminis  be 
taken  advantage  of  by  those  who  are  convicted  (Stone's 
Manual,  235,  236). 

Where  several  persons  are  charged  with  an  offence  which  is 
several,  they  will  be  heard  at  the  same  time,  if  they  appear, 
and  they  cannot  claim  to  have  their  cases  heard  separately. 
If  all  do  not  appear,  the  proceeding  can  be  ex  parte,  as  above 
stated,  with  reference  to  those  who  are  absent. 

If  the  proceedings  were  commenced  in  due  time  by  laying 
the  information,  the  hearing  and  judgment  may  take  place  at 
any  time  beyond  the  period  allowed  (iZ.  v.  Barrett,  1  Salk. 
383;  Paley,  41);  but  if  the  making  the  conviction  must  be 
within  a  limited  time,  it  is  not  enough  that  the  information  was 
laid  within  that  period,  but  the  conviction  made  after  is  void 
(£.  V.  Toller/ f  3  East,  467) ;  and  no  adjournment,  even  by 
consent  of  all  parties,  prolongs  the  justice's  authority  over  the 
case  (it.  V.  BeUamyy  1  B.  &  C.  500). 
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2.  Of  Adjournments  (^d). 

These  may  take  place  under  seyeral  different  circumstanceSi  Several  caoiee 
which  are :—  ®^  adjouramenu 

1.  By  a.  16  (aa  will  be  aeen,  ante,  p.  68)  before  or  during  the  bear- 

ing, upon  which  the  defendant  ia  aet  at  large,  or  committed,  or 
bail  taken  for  hia  future  appearance. 

2.  By  a.  13  (aa  will  be  aeen,  ante,  p.  69)  where  defendant  doea  not 

appear  to  a  aummona  and  a  warrant  ia  granted ;  when  appre- 
hended the  defendant  ia  brought  before  a  juatice,  who  ia  to  order 
him  to  be  kept  in  cuatody  (aee  ante,  p.  69)  and  brought  up  at  a 
future  time,  of  which  the  complainant  or  informant  u  to  have 
notice  (see  note  (A),  ante,  p.  69) ;  if  the  latter  do  not  appear  by 
himself,  or  hia  attorney,  the  justice  or  juaticea  may  diamisa  the 
charge,  unleaa  for  some  reason  he  or  they  aball  think  proper  to 
adjourn  the  hearing  upon  auch  terms  (e)  aa  be  or  they  shall 
think  fit;  in  which  case  the  defendant  ia  committed  or  hia  re- 
cognizance taken. 

3.  Where  upon  the  hearing  any  Tariance  Q/)  between  the  information 

(a.  9)  or  complaint  or  aummona  (a.  1),  or  a  warrant  of  appre- 
henaion  (s.  3),  and  the  evidence  adduced  on  the  part  of  the 
complainant  or  informant,  and  such  variance  ahaU  appear  to  the 
justice  or  justices  present  to  have  deceived  or  roialed  the  party, 
the  justice  or  juaticea,  upon  such  terma  («)  as  he  or  they  shall 
think  fit,  may  adjourn  the  hearing  (sa.  1,  3,  9),  in  which  case 
the  defendant  ia  committed  or  bailed  (sa.  3,  9,  ante,  p.  68). 
For  the  mode  of  estreating  the  recognizances,  see  ante,  p.  69, 
and  note  (t ),  p.  70  (g). 

8.  Appearance  of  Complainant^  and  Defendant  not  appearing. 

If  at  the  day  and  place  appointed  in  and  by  the  summons  Ex  parte  bear- 
aforesaid  for  hearing  and  determining  such  complaint  or  in-  ^°S>* 

(d)  There  it  00  limit  of  time  placed  to  any  of  these  adjouniments  ;  under 
the  11  &  12  Vict.  c.  42,  t.  21,  a  remand  is  not  to  exceed  eight  clear  days. 

(§)  This  is  presumed  to  refer  to  costs,  i.  e.  upon  the  complainant  or  informant 
paying  the  costs  attending  such  adjournment,  and  upon  that  supposition  he 
would  be  liable  to  pay  the  costs  of  the  defendant's  detention  or  committal,  or  of 
the  fee  for  the  recognizance ;  but  how  could  they  be  recovered  from  the  com- 
plainant or  informant  where  the  defendant  is  convicted  7  Those  costs  would 
not  strictly  form  part  of  the  costs  of  the  conviction  j  the  sections  ( 18,  26)  only 
relating  to  costs  upon  dismitial  and  eonvietion, 

(/)  See  s.  9,  ante,  p.  52,  for  what  is  a  material  variance. 

(g)  Mr  Arcbbold,  m  his  edition  of  Jervis's  Acu,  in  a  note  to  the  3rd,  9th 
and  13tb  sections,  says,  that  if  the  defendant  do  not  appear,  the  recognizance 
and  the  indorsement  is  sent  to  the  clerk  of  the  peace  to  be  estreated,  and  tht 
justice,  or  om  of  cAem,  may  isws  a  warrant  for  hit  apprehention* 
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formation  the  defendant  against  whom  the  same  shall  have  been 
made  or  laid  shall  not  appear  when  called,  the  constable  or 
other  person  who  shall  have  served  him  with  the  summons  in 
that  behalf  shall  then  declare  upon  oath  in  what  manner  he 
served  the  said  summons  {h) ;  and  if  it  appear  to  the  satisfac- 
tion of  any  justice  or  justices  that  he  duly  served  (t)  the  said 
summons,  in  that  case  such  justice  or  justices  may  proceed  to 
hear  and  determine  the  case  in  the  absence  of  such  defendant, 
or  the  said  justice  or  justices,  upon  the  nonappearance  of  such 
defendant  as  aforesaid,  may,  if  he  or  they  think  fit,  issue  his  or 
their  warrant  (J)  in  manner  hereinbefore  directed,  and  shall 
adjourn  the  hearing  of  the  said  complaint  or  information  until 
the  said  defendant  shall  be  apprehended  (s.  13). 


4.  Appearance  of  Defendant,  and  Complainant  not  appearing. 

Ditroiasal  or  If  upon  the  day  and  at  the  place  so  appointed  as  aforesaid 

adjouFDmeDt.  g^^|J  defendant  shall  attend  voluntarily  in  obedience  to  the  sum- 
mons in  that  behalf  served  upon  him,  or  shall  be  brought  before 
the  said  justice  or  justices  by  virtue  of  any  warrant,  then,  if  the 
complainant  or  informant,  having  had  such  notice  as  afore- 
said {k\  do  not  appear  by  himself,  his  counsel  or  attorney,  the 
said  justice  or  justices  shall  dismiss  such  complaint  or  inform- 
ation, unless  for  some  reason  he  or  they  shall  think  proper  to 
adjourn  the  hearing  of  the  same  unto  some  other  day,  upon 
such  terms  (2)  as  he  or  they  shall  think  fit  (s.  13).  If  the 
justices  dismiss  the  complaint  or  information,  as  it  is  not  upon 
the  merits,  and  no  order  should  be  made  at  the  request  of  the 
defendant  (as  noticed  p.  81),  it  seems  to  be  in  the  nature  of  a 
nonsuit  in  a  civil  cause,  and  the  complaint  or  infoimation  may 
be  brought  again  (13  J.  P.  498). 

In  case  of  an  adjournment  the  defendant  is  committed  or 
bailed  (m)  (see  ante,  pp.  68,  69). 

{h)  The  form  of  Deposition  is  (A  a).  aDte,  p.  66. 

(t)  Ste  sects.  1  and  2,  ante,  pp.  64. 65,  as  to  the  manner  of  service ;  it  would 
be  advisable,  where  personal  service  has  not  been  effected,  that  some  proof  should 
be  given  of  the  summons  having  come  to  the  defendant's  knowledge  a  reaionabU 
time  before  the  day  of  hearing. 

ij)  The  form  (B)  will  be  found  at  p.  67,  ante. 

(k)  Applicable  where  defendant  is  apprehended  before  and  the  hearing  is 
adjourned,  and  notice  u  given  to  the  complainant  or  informant ;  see  ante, 
note  (fc),  p.  69. 

(0  See  note  (e),  p.  79. 

(m)  Where  the  defendant  is  not  brought  up  on  a  warrant,  he  ought  to  be 
discharged  upon  his  own  recognizance  alone. 
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In  case  of  a  dismissal  it  shall  be  lawful  for  sach  jastice  or  Order  of  dii- 
justicesy  if  he  or  they  shall  think  fit,  being  required  so  to  do,  ""**  * 
to  make  an  order  of  dismissal  of  the  same  (L),  and  shall  give 
the  defendant  in  that  behalf  a  certificate  thereof  (M),  which 
said  certificate  afterwards,  upon  being  produced,  without  further 
proof,  shall  be  a  bar  to  any  subsequent  information  or  complaint 
for  the  same  matters  respectively  against  the  same  party  (s.  14). 
The  justice  or  justices,  in  his  or  their  discretion,  in  and  by  his  Cotu  on  d»- 
or  their  order  of  dismissal,  may  award  and  order  that  the  <°"^^* 
prosecutor  or  complainant  respectively  shall  pay  to  the  defendant 
such  costs  as  to  such  justice  or  justices  shall  seem  just  and 
reasonable ;  to  be  recovered  by  distress  (Form  (Q 1),  post,  82) 
and  sale  of  the  goods  and  chattels  of  the  party  (which  may  be 
backed.  Form  (N  3),  post,  83,  if  required  to  be  executed  in 
another  jurisdiction),  and  in  default  of  such  distress  by  imprison- 
ment (Form  (Q  2),  post,  84),  with  or  without  hard  labour,  for 
any  time  not  exceeding  one  calendar  month,  unless  such  costs 
(and  the  costs  of  distress  and  conveyance  to  gaol  (s.  26)  )  shall 
be  sooner  paid  (s.  18). 

No  such  order  of  dismissal  can  be  made,  and  each  party  to  CanDot  divid« 
pay  his  own  costs,  or  half,  as  was  once  the  practice;  for  a  J^^^tb* 
dismissal  without  mention  of  costs  would  be  tantamount  to  such  parties. 
an  order,  the  defendant  paying  his  own  costs  of  attorney,  wit- 
nesses, &c.,  and  the  prosecutor  or  complainant  paying  the 
justices  clerk's  fees,  constable's  allowance  for  service  of  sum- 
mons, &c.,  and  his  witnesses.      The  costs  to  be  paid  by  the 
complainant  to  the  defendant,  if  ordered,  would  be,  the  expenses 
of  defendant's  witnesses,  his  attorney,  if  any,  and  the  justices 
clerk's  fees  for  summonses  to  witnesses,  and  order  and  certi- 
ficate of  dismissal ;  but  not  the  constable's  or  clerk's  fees  for 
summons  and  service  on  defendant,  for  they  would  be  the  costs 
incurred  by  the  complainant,  and,  if  not  paid,  would  be  reco- 
verable by  the  respective  parties  in  the  County  Court  (vide 
Introduction,  ante  p.  41). 

A  copy  of  the  minute  of  this  order  of  dismissal  must  be  Minute  of  ordei* 
served  on  the  prosecutor  or  complainant  before  the  payment  of  '^     '^^^    ' 
the  costs  is  enforced  (s.  17).   (Vide  Form  No.  33,  Oke's  Magis. 
Form,  35). 

The  prosecutor  or  complainant  may  be  committed  forthwith  Complainant 
for  the  costs,  if  he  has  no  goods  to  levy  on,  or  a  distress  would  fitted  forth- 
be  ruinous  (vide  s.  19,  post),  for  this  order  of  dismissal  with  with, 
costs,  requiring  ''  the  payment  of  a  sum  of  money,"  seems  to 
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(t)  Order  of 
disminal  of  tn 
information  or 
complaint. 


come  sofficientlj  iinthiii  the  meaning  of  the  enacting  part  of 
the  19th  section  of  11  &  12  Vict  c.  43,  to  bring  it  within  that 
part  of  the  proviso  also  (18  J.  P.  403;  vide  Form  of  Com* 
mitment,  Oke's  Magis.  Form.  No.  38,  p.  37). 


Forms. 


} 


Be  it  remembered,  that  on 


information  was  laid  [or 


to  wit  y  *'  comphunt  was  made  "]  before  the  undersigned  (n),  [one]  of 

ber  Majesty's  justices  of  the  peace  in  and  for  the  said  [county']  of , 

for  that  [&c.  as  in  the  iummons  to  the  defendant],  and  now  at  this  day,  to 

wit,  on at (o)>  both  the  said  parties  appear  before  me  in  order 

that  I  should  hear  and  determine  the  said  information  [or  "  complaint  "1, 
for  *'  the  said  B.  B.  appeareth  before  me,  but  the  said  C.  D.,  although 
duly  called,  doth  not  appear  "] ;  whereupon  the  matter  of  the  said  in- 
formation [or  '*  complaint "]  being  by  me  duly  considered,  [it  manifestly 
appears  to  me  that  tne  said  information  [or  **  complaint "]  is  not  proved, 
and*]  I  do  therefore  dismiss  the  same,  and  do  adiudge  that  the  said 

C.  D.  do  pay  to  the  said  A.  B.  the  sum  of for  nis  costs  incurred  by 

him  in  his  defence  in  this  behalf;  and  if  the  said  sum  for  costs  be  not 

paid  forthwith  [or  "  on  or  before "],  I  order  that  the  same  be  levied 

Dy  distress  and  sale  of  the  eoods  and  cnattels  of  the  said  C.  D.,  and  in 
default  of  sufficient  distress  m  that  behalf  I  adjudge  the  said  C.  D.  to  be 

imprisoned  in  the  [house  of  correction]  at in  the  said  county  [and 

there  kept  to  hard  labour]  for  the  space  of ,  unless  the  said  sum  for 

costs,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commit- 
ment and  conveying  of  the  said  C.  D,  to  the  said  house  of  correction],  shall 

be  sooner  paid.      Given  under  my  hand  and  seal,  this  -— »  day  of , 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.    (l.  s.) 

(n)  Or  "J.  S.,  esquire." 

(o)  If  at  an  adjoummentf  insert  Hers,  **  To  which  day  the  bearing  of  this 
ease  hstb  been  daly  adjonmed,  of  which  the  said  C.  D.  bad  due  ootioe." 
*  If  the  informant  or  compIsiDant  do  not  appear  these  words  may  be  omitted. 


(M)  Certificate 
of  dismissal. 


(Q1)  Warrant 

of  distress  for 
costs  apon  an 
order  for  dis- 
niasal  of  an 
information  or 
complaint. 


I  hereby  certify,  that  an  information  [or  "complaint"]  preferred  by 
C.  D.  against  A.  B.,  for  that  r&c.  as  in  the  summons],  was  this  day  con- 
sidered by  me,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
rcotin^]  of ,  and  was  by  me  dismissed  [with  costs].    Dated  this 


aa 


yoi 


185 -. 


J.  S. 


and  to  all  other  peace  officers  in  the  said 


To  the  constable  of 
[cotifi^^]  of  — . 

Whereas  on last  past  information  was  laid  [or  "  complaint  was 

made"]  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county],  for  that,  [&c.  as  in  the  order  of  dismis- 
sal] :  and  afterwards,  to  wit,  on ,  at  —  (p),  both  parties  appearing 


(p)  Ifths  crdmr  of  dismissal  were  mads  at  an  adjourned  hearing ,  insert  hers : 
"  to  which  day  the  heariog  of  this  case  was  duly  adjourned,  of  which  the  said 
C.  D.  bad  due  notioe.** 
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hflfbre  me  in  order  that  I  sboald  hear  and  detemiine  the  lame,  [and  the 
•ereral  proofs  adduced  to  me  in  that  behalf  being  by  me  duly  heard  and 
ooDiidered,  and  it  manifestly  appearing  to  me  that  the  said  information 
[or  *' complaint'^  was  not  provea  (o)],  I  therefore  dismissed  the  same,  and 
adjudged  that  the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of 
for  hia  costs  incurred  bv  him  in  his  defence  in  that  behalf;  and  I  ordered 
that  if  the  said  sum  for  costs  should  not  be  paid  [^fvrthwUK]  the  same 
should  be  levied  of  the  foods  and  chattels  of  the  said  C,  D. ;  and  I  ad- 
judged that  in  default  of  sufficient  distress  in  that  behalf  the  said  C.  D. 
should  be  imprisoned  in  the  [houMC  of  correctUm]  at  ^-^—  in  the  said 

coantj  \and  there  kept  to  hardiahowr]  for  the  space  of ,  unless  the 

said  sum  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of 

the  commitment  and  conveying  of  the  said  C.  D.  to  the  said  \houu  oj 

correciion]  should  be  sooner  paid] :  (*)  And  whereas  the  said  C.u.,  being  *  Form  (Q  2), 

DOW  required  to  pay  unto  the  said  A.  B.  the  said  sum  for  costs,  hath  not  post,  84. 

paid  the  same  or  any  part  thereof,  but  therein  hath  made  default  (r) : 

These  are  therefore  to  command  vou,  in  her  Majesty's  name,  forthwith  to 

make  distress  of  the  goods  and  chattels  of  the  said  C.  D. ;  and  if,  within 

the  space  of days  next  after  the  making  of  such  distress,  the  said 

last' mentioned  sum,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
gooda  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
from  such  sale  to ,  the  derk  of  the  justices  of  the  peace  for  the  divi- 
sion of in  the  said  [county],  that  he  may  pay  and  apply  the  same  as 

by  law  directed,  and  may  render  the  overplus  (if  any),  on  demand,  to  the 
aaid  C.  D^  and  if  no  such  dbtress  can  be  found,  then  that  you  certify  the 
aame  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as  to 
the  law  doth  appertahi.     Given  [&c.  m  (£.)>  ante,  82.] 


>      Whereas  proof  upon  oath  hath  this  day  been  made  before  me,  (N  3)  IndofM- 

to  wit.  )  one  of  her  Majesty  s  justices  of  the  peace  in  and  for  the  said  meat  in  backing 

county  of ,  that  the  name  of  J.  S.  to  the  within  warrant  subscribed  a  warrsnt  of 

is  of  the  handwriting  of  the  justice  of  the  peace  within-mentioned :  I  do  distress. 
therefore  authorise  W.  T.,  who  bringeth  to  me  this  warrant,  and  all  other 
persons  to  whom  this  warrant  was  originallv  directed,  or  by  whom  the 
aame  may  be  lawfully  executed,  and  also  all  constables  and  other  peace 

officers  of  the  said  [county']  of ,  to  execute  the  same  within  the  said 

county  of  — .    Given  under  my  hand,  this  ■         day  of         ,  185 — . 

___  J.B. 

I,  W.T.,  constable  of ,  in  the  [county']  of ,  do  hereby  certify  (N  4)  Consta- 

to  J.  S.,  esquire,  one  of  her  Majesty's  justices  of  the  peace  for  the  said ,  ble*8  return  to  a 
county,  that  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  warrant  of  dis- 
goods  and  chattels  of  the  within-mentioned  A.  B.,  and  that  I  can  find  no  tress. 
sufficient  goods  or  chattels  of  the  said  A.  B.  whereon  to  levy  the  sums 

within-mentioned.    Witness  my  hand,  this  —  day  of ,  185 — . 

W.  T. 

(f )  Jf  tht  informant  or  complainant  do  not  appoar,  thuo  wordi  aro  to  bo  omittod, 
and  inaorted  a$  in  tho  ardor  of  dummat :  "  the  said  A.  B.  appearing  before  the 
said  justices,  but  the  said  C.  D.,  although  duly  called,  not  appearing." 

(r)  Th§  service  of  tho  minuto  of  tho  order  thauld  bo  mentioned  here,  and  thh 
raeital  altered,  as  in  other  forme  in  Jorvii*$  Acte,  aefoHovoe:  "And  whereas,  after 
the  making  of  the  said  order  of  dismissal,  a  copy  of  the  minute  thereof  was  duly 
served  upon  the  said  C.  D.,  bat  the  said  C.  l).  did  not  then  pay,  nor  hath  he 

paid,  the  said  sum  of for  costs,  or  any  part  thereof,  but  therein  hath  made 

defaulu" 

o2 
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(Q  2)  Wamnt  To  the  constable  of  ,  and  to  tLe  keeper  of  the  [haute  ofcorrec- 

of  committal  for  f  ion]  at in  the  said  [county]  of . 

want  of  distress        Whereas  [&c  at  inform  (Q 1 )  «o  the  atteritk  (•),  and  then  thut] :  And 

in  the  last  case,    whereas  afterwards,  on  the day  of ,  in  the  year  aforesaid,  I  the 

said  justice  issued  a  warrant  to  tlie  constable  of ,  commanding  him 

to  levy  the  said  sum  of for  costs  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  C.  D. :  And  whereas  it  appears  to  me  (<),  as  well  by 
return  of  the  said  constable  to  the  said  warrant  of  distress  as  otherwise, 
that  the  said  constable  hath  made  diligent  search  for  the  goods  and  chattels 
of  the  said  C.  D.,  but  that  no  sufficient  distress  whereon  to  levy  the  sum 
above  mentioned  could  be  found :   These  are  therefore  to  command  you 

the  said  constable  of to  take  the  said  C.  D.,  and  him  safely  convey 

to  the  [hou>e  qfcorrectum]  at aforesaid,  and  there  deliver  him  to  the 

said  keeper  thereof,  togetner  with  this  precept ;  and  I  do  hereby  command 
you  the  said  keeper  of  the  said  [Aotise  of  correction']  to  receive  the  said 
C.  D.  into  your  custody  in  the  said  Ihoute  of  correction],  there  to  imprison 

him  [and  keep  him  to  hard  labour]  tor  the  space  of ,  unless  the  said 

sum,  and  all  costs  and  charges  of  the  said  distress,  [and  of  the  commitment 
and  conveying  of  the  taid  C.  D.  to  the  taid  houte  of  correction,]  amounting 

to  the  further  sum  of ,  shall  be  sooner  paid  unto  you  the  said  keeper, 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant  Given  [&c« 
at  (L),  ante,  82.] 

Mem,  To  bt  ptactd in  th$  margin  efthit  form:        £    t,    d. 

Costs  ordered 

Distress  warrant 

CommitmeDt 

Conveyance  to  gaol 

Total.... £ 


(s)  Or  "  the  QDdersigned,  as  snch  justice  as  aforesaid." 


5.  Nonappearance  of  either  or  both  Parties  at  adjourned 

Searing, 

It  will  be  Been,  ante,  p.  80,  that,  by  8. 13,  where  the  defend- 
ant appears  at  the  adjourned  hearing,  but  the  prosecutor  or 
complainant  does  not,  the  information  or  complaint  may  be 
dismissed  with  costs,  or  the  hearing  adjourned. 
Proceed  to  By  s.  16,  if  at  the  time  or  place  to  which  such  hearing  or 

««"ng ;  further  hearing  shall  be  so  adjourned  (t)  either  or  both  of  the 

parties  shall  not  appear  personally,  or  by  his  or  their  counsel  or 
attomies  respectively,  before  the  said  justice  or  justices,  or  such 
other  justice  or  justices  as  shall  then  be  there,-it  shall  be  lawful 
for  the  justice  or  justices  then  there  present  to  proceed  to  such 
hearing  or  further  hearing  (u)  as  if  such  party  or  parties  were 


(i)  See  ante,  p.  79»  for  causes  of  adjournment, 
(tt)  See  proceedings  at  bearing,  post. 
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present ;  or  if  the  prosecutor  or  complaioant  ehall  not  appear,  or  if  complain- 
the  said  justice  or  justices  may  dismiss  such  information  or  JH^^j  dbmiM. 
complaint,  with  or  without  costs  (v),  as  to  such  justices  shall 
fitf 


6.  Appearance  of  aU  Parties, 

If  both  parties  appear,  either  personally  or  by  their  respective 
counsel  or  attorn ies(iv),  before  the  justice  or  justices  who  are  to 
hear  and  determine  the  complaint  or  information,  then  the  said 
justice  or  justices  shall  proceed  to  hear  and  determine  the  same 
(s.  13). 

At  this  stage  of  the  proceedings  the  good  offices  of  justices  ComprominDK 
may  be  properly  exerted  in  many  cases,  in  inducing  parties  to  ^*'^ 
compromise  their  differences ;  and  if  it  should  be  deemed  inex- 
pedient to  make  the  attempt  at  reconciliation,  or  if  the  attempt 
should  prove  unsuccessful,  the  matter  then  proceeds  in  the 
ordinary  way ;  but  the  justices  may  safely  endeavour  to  bring 
about  a  compromise  (iZ.  v.  Crisp,  1  B.  &  Aid.  232).  In  sum- 
mary convictions  under  the  Larceny  and  Malicious  Injuries 
ActSy  the  justices  are  empowered  to  arrange  a  compromise  after 
a  conviction  (7  &  8  Geo.  4,  c.  29,  s.  68 ;  c.  30,  s.  34). 

The  defendant's  appearance,  whether  by  himself  or  counsel  AppeariDoe 
or  attorney,  waives  all  irregularity  in  the  service  of  the  sum-  r^^Sy  mwT-* 
mons  or  the  want  of  one  (iZ.  v.  Johnson,  1  Str.  261 ;   R.  v.  vice orsam- 
Stone,  1  East,  649 ;  R.  ▼.  Aiken,  3  Burr.  1785 ;  1  Arch.  J.  P.  "*^~- 
963),  at  least  as  far  as  respects  ulterior  proceedings ;  though 
if  he  merely  appear  to  object  that  he  has  received  no  summons, 
or  that  the  required  form  of  summons  has  not  been  complied 
with,  it  can  hardly  be  contended  that  such  his  appearance  cures 
these  defects  (i{.  v.  Cross,  Cowp.  30);  but  now  see  sect.  1  of 
11  &  12  Vict.  c.  43,  as  to  defects  in  the  summons. 

Before  whom  and  where  the  hearing  must  take  place  has 

been  noticed  at  pp.  76,  77,  and  that  either  party  may  have  the 

assistance  of  counsel  or  attorney. 

It  will  be  seen,  ante,  p.  52,  that  no  objection  shall  be  taken  No  objection  to 
„  fomw, 

(v)  See  ante,  p.  81,  bow  costs  recovered,  and  the  forms  to  be  used. 

(w)  The  appearance  of  both  or  either  partj,  it  appears,  may  be  by  attorney 
oolj,  and  is  sufficient  to  warrant  the  justices  in  proceeding  to  tiie  hearing ;  but 
if  they  require  tbe  defendant's  persoaal  appearance,  it  is  imagined  they  may  issue 
a  warrant  to  enforce  it.  An  appearance  may  be  voluntary ;  and  if  the  defendant 
be  present  during  the  bearing  of  the  information,  and  have  a  full  opportunity  of 
heiog  beard,  and  do  not  require  time,  he  may  be  convicted  without  a  previous 
aommons  (R.  v.  Aiktn,  3  Burr.  1785). 
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or  allowed  to  any  infonnation,  com  plaint,  or  summong,  for  anj 
•     alleged  defect  tlierein  in  substance  or  in  form,  or  for  any  yarianoe 
between  snch  information,  complaint,  or  summons,  and  the  evi- 
dence adduced  on  the  part  of  the  informant  or  complainant  at  the 
hearing  of  such  information  or  complaint  as  herein  mentioned  ; 
If  variances       but  if  anj  such  variance  shall  appear  to  the  justice  or  justices 
mis)^,  case  to    present  and  acting  at  such  hearing  to  be  such  that  the  party  so 

summoned  and  appearing  has  been  thereby  deceived  or  misted, 

it  shall  be  lawful  for  such  justice  or  justices,  upon  such  terms 

as  he  or  they  shall  think  fit,  to  adjourn  the  hearing  of  the  case 

to  some  future  day  (s.  1)  (x).    A  similar  provision  is  contained 

VariaDcesonin-  in  8.  3,  as  to  objections,  &c.  to  warrants  of  apprehension;  but 

formatiooa  only.  ^^  ^  informations,  see  s.  9,  p.  52,  as  to  variances  with  regard 

If  misled  de-      to  the  time  and  place  of  offence.    If  the  latter  variances,  or  any 

feodant,  ad-        variance  in  any  other  respect  between  such  information  and  the 

iourooient  and  ^  r  . 

»ail.  evidence  adduced  in  support  thereof,  shall  appear  to  the  justice 

or  justices  present  and  acting  at  the  hearing  to  be  such  that  the 
party  charged  by  such  information  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  justice  or  justices,  upon 
such  terms  as  he  or  they  shall  think  fit,  to  adjourn  the  hearing 
of  the  case  to  some  future  day  (s.  9) ;  the  defendant  is  then 
committed  or  bailed,  as  ante,  p.  68. 
Objectiona  will  The  objections  will  in  future  apply  only  to  the  conviction  or 
^oaeed^n**^"***'  order,  and  the  subsequent  proceedings  for  enforcing  them,  but 

not  to  any  of  the  initiatory  processes. 
Not  necessary         Sect  14  contains  a  proviso,  that  if  the  information  or  com- 
to  prove  a  ne-     pjajnt  in  any  such  case  shall  negative  any  exemption,  exception, 

proviso,  or  condition  in  the  statute  on  which  the  same  shall  be 
framed,  it  shall  not  be  necessary  for  the  prosecutor  or  complain- 
ant in  that  behalf  to  prove  such  negative,  but  the  defendant  may 
prove  the  affirmative  thereof  in  his  defence,  if  he  would  have 
advantage  of  the  same. 
Information  or  The  substance  of  the  information  or  complaint  shall  be  stated 
mp  am  rea  ,  ^^  ^^^^  ^^ ^  j^^  ^I^^U  ^^  ^sked  if  he  have  any  cause  to  show  why 

he  should  not  be  convicted,  or  why  an  order  should  not  be  made 
against  him,  as  the  case  may  be(^),  and  if  he  thereupon  admit 


(j*)  See  ante,  p.  79,  bail  on  adjonrnments. 

(y)  It  might  be  "  you  are  charged  in  this  information  [or  *  complaint']  with 
haviae  [&c.  $tating  the  snb$tane$  ihortly] :  Have  you  aoy  cause  to  show  why 
you  should  not  be  convicted  of  this  offence  1"  or  **  Have  you  any  cause  to  show 
why  an  order  should  not  be  made  against  you  for  payment  of  that  sum  [or  *  to 
do  this  act']  1 "  but  the  more  simple  way  seems  to  be,  to  ask  him  whether  he  is 
guilty  or  not  guilty. 
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the  tmtii  of  each  information  or  complaint,  and  show  no  cause  If 
or  no  safficient  cause  why  he  shonld  not  be  convicted,  or  why  {ff^Jj^^^ 
an  order  should  not  be  made  against  him,  as  the  case  may  be,  order. 
then  the  justice  or  justices  present  at  the  said  hearing  shall  con- 
Tict  him  or  make  an  order  against  him  accordingly ;  but  if  he 
do  not  admit  the  truth  of  such  information  or  complaint  as  afore- 
said, then  the  said  justice  or  justices  shall  proceed  to  hear(ip) 
the  prosecutor  or  complainant,  and  such  witnesses  as  he  may 
examine,  and  such  other  evidence  as  he  may  adduce,  in  support 
of  his  information  or  complaint  respectiTely,  and  also  to  hear 
the  defendant  and  such  witnesses  as  he  may  examine,  and  such 
other  evidence  as  he  may  adduce  in  his  defence,  and  also  to  hear 
each  witnesses  as  the  prosecutor  or  complainant  may  examine  in 
replj,  if  such  defendant  shall  have  examined  any  witnesses  or 
g;iven  any  evidence  other  than  as  to  his  the  defendant's  general 
character;  but  the  prosecutor  or  complainant  shall  not  be  enti« 
tied  to  make  any  observations  in  reply  upon  the  evidence  given 
hy  the  defendant,  nor  shall  the  defendant  be  entitled  to  make  any 
observations  in  reply  upon  the  evidence  given  by  the  prosecutor 
or  complainant  in  reply  as  aforesaid  (s.  14)  (ad).    If  the  offender  No  infonnatioii 

be  apprehended  in  the  commission  of  the  offence,  without  war-  "2*'?*7  ^^^ 
*  oneoderbroagbt 

rant,  and  brought  before  the  justices,  and  the  statute  does  not  befora  jwiieo  at 
require  an  information  in  writing  to  be  laid,  a  verbal  one  will  ®*'^** 
then  be  sufficient  to  warrant  the  justices  in  hearing  and  deter- 
mining the  case  in  the  usual  way ;  the  only  object  for  taking 
an  information  is  to  ground  the  justices'  authority  to  summon  a 
defendant,  which  is  consequently  dispensed  with  by  his  appear- 
ance. 

By  s.  15,  every  prosecutor  of  any  such  information,  not  hav-  CompiUney  cf 
ing  any  pecuniary  interest  in  the  result  of  the  same,  and  every  Q^l^^lll^f^^^ 
complainant  in  any  such  complaint  as  aforesaid,  whatever  his  not  informer, 
interest  may  be  in  the  result  of  the  same,  shall  be  a  com- 
petent witness  to  support  such  information  or  complaint  respec- 
tively (bb) ;  and  every  witness  at  any  such  hearing  as  aforesaid 

(s)  Tbe  lame  tfrietneti  and  ragnlarity  tbould  be  punned  in  examining  and 
taking  down  the  evidence  of  the  variont  witneuea  at  are  resorted  to  in  the  tuperior 
oonrts,  althovgb  it  b  not  now  necieoary  to  let  out  tbe  evidence  in  the  conviotion 
or  order  in  w  mattem  which  are  within  tbe  operation  of  the  11  &  12  Viot. 
e.  43. 

(«ui)  This  is  different  from  the  prevailing  practice  on  a  trial  at  Nis  Prim. 
There  can  now  be  no  reply  npon  endenoe,  nor  a  general  reply*  the  obnrvatione 
being  conBned  to  the  opening  itatement  of  the  complainant,  and  the  statement 
of  tbe  defendant  in  his  defonce. 

{bb)  This  may  remove  a  doubt  which  has  arisen  on  the  6  &  7  Vict  c.  86r 
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Authority  to  ad-  shall  be  examined  upon  oath  or  affirmation,  and  the  justice  or 
minister  oai  .     JQgtJces  before  whom  any  such  witness  shall  appear  for  the 

purpose  of  being  so  examined  shall  have  full  power  and  autho- 
rity to  administer  to  every  such  witness  the  usual  oath  or  af- 
firmation. 
Co-defendantB.        Where  several  offenders  are  charged  and  the  cases  heard  at 

one  time,  after  all  the  evidence  on  both  sides  has  been  heard,  if 
there  be  no  evidence  against  one  of  them,  he  is  then  entitled  to 
demand  an  acquittal  {Wright  v.  Palin,  R.  &  M.  C.  C.  128); 
but  he  is  not  entitled  to  a  verdict  in  the  midst  of  the  inquiry 
(JEmmett  v.  Butler,  7  Taunt.  599),  although  the  court  may  in 
its  discretion  allow  of  his  acquittal  in  any  state  of  the  trial 
before  the  reply,  in  order  that  he  may  be  examined  as  a  witness 
{Bedder's  case,  1  Sid.  237 ;  Hawk.  P.  C.  b.  2,  c.  46,  s.  98). 
When  acquitted  he  is  competent  {Frazer's  case,  1  M.  &  Nal. 
£v.  56;  see  Fletcher's  case,  1  Str.  633;  Sherman's  case,  Cases 
temp.  Hardw.  303;  George's  case.  Car.  &  M.  111).  It  is,  it 
is  conceived,  in  the  justices'  discretion  whether  or  not  they  dis- 
miss the  charge  as  against  one  defendant  at  the  end  of  the 
complainant's  case,  or  when  they  have  heard  the  defence  (11 
J.  P.  271). 

By  the  general  rule  of  law,  a  husband  and  wife  cannot  be 
witnesses  for  or  against  each  other;  but  they  may  be  witnesses 
against  each  other  in  respect  of  any  charge  which  affects  their 
liberty  and  person  (per  Mullock,  R.  v.  Wakefield,  2  Russ. 
605).     In  charges  of  assault  upon  the  husband,  it  is  the  in- 


Evidenoe  of 
husband  and 
wife. 


whether  ao  inrormer  was  a  competent  witness ;  he  appeara  now  not  to  be  com- 
petent unless  made  so  by  the  particular  statute;  the  word  proteeutar  evidently 
means  a  common  informer,  suing  for  a  penalty  for  some  offence,  in  which  case 
he  is  incompetent  as  a  Witness;  but  it  is  submitted  that  it  does  not  render  a 
complainant  or  a  party  aggrieved  by  some  offence  (such  as  damage  to  crops, 
dec.)  incompetent,  notwiibstanding  his  pecuniary  interest,  where  the  amount 
owing  or  damage  done  is  payable  to  him ;  the  Larceny  and  Malicious  Injuries 
Acts  (7  &  8  Geo.  4,  cc.  29.  30)  take  the  amount  of  property  stolen  or  damage 
done  away  from  the  complainant  where  he  is  examined ;  and  the  penalty  is 
always  payable  to  the  overseer ;  (see  Arch.  2nd  edit.  p.  145,  and  12  J.  P.  670 ;) 
but  it  has  been  contended  that  where  he  is  not  entitled  as  of  right  to  any  poriion 
of  the  penalty,  and  therefore  has  not  such  a  "  pecuniary  interest  in  the  result,'* 
as  is  contemplated  by  the  section  (see  Smith  v.  Prager,  7  T.  R.  62 ;  Dm  v. 
Tylar,  6  Bing.  394),  his  evidence  is  admissible  (13  J.  P.  818 ;  14  J.  P.  375). 
It  is  doubtful  whether  he  can  release  bis  interest  in  the  penalty,  absolutely 
payable  to  him  on  conviction,  to  render  his  evidence  admissible,  because  the 
doctrine  of  release  appears  to  apply  to  those  cases  only  where  it  is  in  the  wit- 
ness's own  power  to  denude  himself  of  an  interest  already  existing,  and  not  as 
to  the  case  of  an  information  depending  upon  whether  the  justices  do  or  do  not 
oooyict  (13  J.  P.  643).  Where  he  gives  evidence  that  will  not  justify  the 
justices  in  dismissing  the  information,  if  it  be  sufficiently  supported  by  other 
evidence,  13  J.  P.  625,  643. 
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Tariable  practice  at  petty  and  quarter  sessions  to  receive  the  Evidence  of 
wife's  evidence  against  the  defendant ;  and  the  same  course  is  ^^f^     ^^ 
adopted  in  regard  to  the  testimony  of  the  husband  on  charges 
for  assault  upon  the  wife,  although  the  wife  or  the  husband  of 
the  defendant  in  such  cases  cannot  be  witnesses  for  or  against 
each  other.     It  is  also  the  ordinary  practice  of  petty  sessions 
to  receive  the  wife's  evidence  on  charges  against  the  husband 
nnder  the  Vagrant  Act,  for  neglecting  to  maintain  her,  it  being 
difficult,  and  in  some  cases  impossible,  to  substantiate  the  charge 
either  as  to  his  ability  or  neglect,  if  her  testimony  were  ex- 
cluded (Stone's  Manual,  4th  ed.  p.  325).    The  husband  or  wife 
of  one  prisoner  cannot  be  called  as  a  witness  for  other  prisoners 
prosecuted  with  him  or  her  for  the  same  offence,  it  having  been 
held  that  where  a  husband  was  indicted  with  others  for  a  con- 
spiracy, the  wife  could  not  be  examined  as  a  witness  for  the 
other  conspirators  (it.  v.  Locker,  5  Esp.  107) ;  but  in  it.  v. 
Sartlett  et  aL  (8  J.  P.  329,  on  circuit),  where  two  persons 
were  jointly  indicted  for  larceny,  the  wife  of  one  of  them  was, 
with  considerable  doubt,  admitted  as  a  witness  for  the  other,  it 
appearing  that  the  defence  intended  to  be  set  up  was  distinct, 
and  that  her  evidence  would  not  necessarily  benefit  her  hus- 
band (id.) ;  see  however.  Treatise,  11  J.  P.  769. 

The  evidence  of  witnesses  at  any  age  is  admissible,  if  it  ap-  InftiDts. 
pear  that  they  have  sufficient  discretion  and  understand  the 
onoral  obligation  of  an  oath  (Bac.  Abr.  tit.  **  Evidence  i**  vide 
article,  10  J.  P.  722,  as  to  taking  *'  Evidence  of  Children  when 
too  young  to  be  sworn"). 

A  man  who  has  no  religion  whatever,  or  none  that  can  bind  Want  of  reli- 
bis  conscience  to  speak  the  truth,  cannot  be  a  witness ;  and  the  fP^^ 
proper  mode  of  examining  a  person  on  this  point  is,  not  as  to 
any  particular  opinion  or  doctrine,  but  whether  he  believes  in 
a  God,  the  obligation  of  an  oath,  and  a  future  state  of  rewards 
and  punishments  (£.  v.  Taylor,  Peak.  11). 

No  person  is  now  excluded  by  reason  of  incapacity  from  No  incaptcity 
crime  from  giving  evidence  in  person  or  by  deposition  (6  &  7  from  crime. 
Vict.  c.  85,  s.  1). 

Where  a  witness  is  deaf  and  dumb,  another  person  should  be  Deaf  and  dumb 
sworn  faithfully  to  interpret  his  signs;  the  usual  oath  should  P«»o". 
also  be  put  to  the  witness  through  the  interpreter.    If  however 
the  witness  can  read  and  write,  the  questions  and  answers  had 
better  be  written  down. 
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Form  of  oath. 


Aiders  or  abct^ 
tors. 


EvideDce  in 
general. 


The  oath,  which  is  generally  in  the  following  form, 

"  The  evidence  you  ahaU  give  touching  this  information  [or  *  com- 
plaint'] shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
help  you,  God;" 

should  be  put  to  the  witness  before  his  testimony  is  taken  (vide 
as  to  oath  of  Jews,  &c.  ante,  pp.  51,  52,  and  ante,  p.  72,  as  to 
proceedings,  if  witness  refuse  to  be  examined  on  oath  or  to 
take  the  oath  or  answer  questions). 

The  first  thing  to  be  proved  on  a  charge  against  an  aider  or 
abettor,  where  the  case  is  heard  as  against  him  in  the  absence 
of  the  principal,  would  be  that  the  principal  offence  was  ac- 
tually committed. 

Where  the  particular  statute  under  which  the  information  is 
laid,  is  silent  as  to  the  nature  or  admissibility  of  the  particular 
evidence  to  be  given  or  required  thereon,  justices  are  of  course 
bound  by 'those  general  rules  of  evidence  to  be  found  in  the 
various  treatises,  an  abridged  notice  of  which  is  given  in  the 
Introduction,  ante,  p.  31. 


Pronouncing 
judgment. 


Altering  judg- 
ment. 


7.  The  Adjudication  and  Proceedings  thereon. 

The  justice  or  justices  having  heard  what  each  party  shall 
have  to  say  as  aforesaid,  and  the  witnesses  and  evidence  so 
adduced,  shall  consider  the  whole  matter,  and  determine  the 
same,  and  shall  convict  or  make  an  order  upon  the  defendant, 
or  dismiss  the  information  or  complaint,  as  the  case  may  be 
(s.  14),  with  or  without  costs  (s.  18) ;  bat  they  cannot  dismiss 
the  case  and  order  complainant  to  pay  costs;  and  if  the  de- 
fendant pleads  "  not  guilty,"  and  the  complainant  then  with- 
draws the  complaint,  the  case  may  be  dismissed  as  not  proved 
(Tvnnicliffe  v.  Tedd,  17  Law  J.  Rep.  (N.  8.)  M.  C.  67). 

It  seems  that  they  may  adjourn  to  consider  their  determina- 
tion, as  s.  16,  ante,  p.  68,  authorizes  an  adjournment  during  the 
hearing  without  specifying  the  cause ;  and  in  1  Bum's  J.  29th 
ed.,  p.  984,  it  is  laid  down :  ''  The  magistrate  is  not  obliged  to 
'^  fix  the  penalty  or  imprisonment  at  the  instant  of  conviction, 
"  hot  may  take  time  either  for  the  purpose  of  informing  him- 
'^  self  of  the  legal  penalty,  or  of  considering  the  amount  proper 
^\  to  be  imposed ;"  and  of  coarse  they  may  do  so  for  the  par- 
pose  of  obtaining  the  evidence  of  the  former  conviction,  if  re- 
quired, by  the  record  of  it,  or  a  certified  copy. 

The  magisi^rates  in  petty  sessions  have  the  same  power  to 
alter  their  judgment  during  the  continuance  of  the  session  that 
is  possessed  by  the  court  of  quarter  sessions. 
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If  a  husband  and  wife  are  jointly  prosecuted,  the  wife  alone 
may  be  foand  guilty  (3  J.  P.  46;  Paley,  84,  221). 

Having  determined  to  convict  or  make  an  order,  they  should  Partieqlan  of 
openly  pronounce  their  judgment,  according  as  they  are  by  law  ^"*!|^J*°^j°J^ 
empowered  to  do  in  the  particular  case,  neither  for  too  much  fine  recovered. 
nor  too  little ;  and  in  doing  so,  they  should  distinctly  state  the 
amoant  of  fine,  or  mitigated  fine,  or  imprisonment,  and  costs,  or 
imprisonment  in  default,  the  mode  of  recovery  and  time  of  pay* 
ment,  the  additional  imprisonment  for  costs  where  adjudged  (in 
cases  where  the  punishment  is  imprisonment  only,  and  not  a 
fine),  the  costs  of  conveyance  to  gaol,  &c.  (ce) ;  vide  post,  p.  96, 
as  to  costs  and  the  difierent  modes  of  recovering  them :  and 
where  the  defendant  is  convicted  at  the  same  time  of  two  or 
more  ofiences,  whether  the  imprisonment  for  one  is  to  com- 
mence at  the  termination  of  the  other,  or  not     The  amount  of 
penalty  or  punishment  is  entirely  in  the  justices'  discretion  where 
the  statute  says  *'  not  exceeding'*  so  much  or  such  a  time;  nor 
does  it  require  that  the  punishment  in  de&ult  of  payment  of  a 
penalty  adjudged  should  be  proportionate  to  the  maximum  im- 
prisonment allowed  by  the  act,  i.  e.  if  the  maximum  penalty 
be  5/.,  and  the  maximum  imprisonment  two  calendar  months, 
that,  if  the  justices  convict  in  2/.  IQt.,  they  should  commit  for 
one  calendar  month;  but  they  may  commit  for  two:  for  the 
penalties  and  imprisonment  in  default  are  very  disproportionate 
to  each  other  throughout  the  whole  of  the  summary  jurisdic- 
tion. 

In  case  of  the  charge  being  for  a  second  or  subsequent  Where  a  second 
ofiTence,  for  which  an  increased  penalty  can  be  awarded^  the  ^"^°^ 
justices  should,  after  deciding  to  convict  for  the  offence  now 
before  them,  have  legal  proof  of  the  previous  conviction  or  con-  Evidence  of 
victions,  first  ascertaining  that  the  subsequent  conviction  can  P™y*°"*  *^°°- 
be  treated  as  such,  and  a  higher  penalty  awarded,  as  in  many 
instances  a  time  is  limited  for  the  conviction  for  a  second  or 
subsequent  offence  from  the  previous  conviction.     The  only 
legal  admissible  evidence  of  a  previous  conviction,  where  a 
statute  does  not  allow  of  any  other,  is  either  the  conviction 
itself,  produced  by  the  proper  officer,  or  by  some  one  who  has 
received  it  out  of  his  custody,  or  an  examined  copy  of  the  con- 

(ee)  The  pfovisionB  hereon  in  m.  21,  22,  23,  24,  26,  aothoriziDg  the  costs 
of  conveyance  to  prison  to  be  adjudged  and  included  in  the  same  warrant  of 
commitment,  instead  of  recovered  under  the  3  Jac.  1,  c.  10,  s.  1,  are  very 
Qsefnl ;  for  it  frequently  happened  that  the  defendant  obstinately  refused  to  pay 
a  small  fine,  in  onler  to  obtain  a  ride  of  fifteen  or  twenty  miles  to  the  gaol  at  the 
•ipense  of  the  county. 
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viction  in  his  custody  (10  J.  P.  527).  In  some  cases  (Larceny 
and  Malicious  Injuries  Acts,  7  &  8  Geo.  4,  cc.  29,  30)  a  certi« 
fied  copy,  under  the  hand  of  the  clerk  of  the  peace,  is  evidence 
of  such  conviction.  In  addition  to  this  proof,  however,  there 
must  he  evidence  of  the  identity  of  the  defendant  with  the  con* 
viction,  by  the  constable  or  some  other  person.  Where  the 
conviction  has  taken  place  too  recently  to  allow  of  it  being 
filed,  it  may  admit  of  some  doubt  whether  it  can  be  given  in 
evidence  at  all. 

Before  the  passing  of  the  11  &  12  Vict.  c.  43,  the  practice 
was  well  established  that,  where  two  or  more  charges  were 
brought  before  a  justice  against  the  same  person  at  the  same 
time,  he  adjudicated  upon  them  in  succession,  and  if  he  con- 
victed upon  more  than  one,  to  make  out  separate  warrants 
upon  each  conviction ;  the  second  imprisonment  to  commence 
and  take  effect  upon  the  expiration  of  the  first  (see  R,  v. 
Wilkes,  4  Burr.  2577).  By  section  25  of  that  statute  it  is 
enacted,  "  that  where  a  justice  or  justices  of  the  peace  shall, 
^*  upon  any  such  information  or  complaint  as  aforesaid,  ad- 
'' judge  the  defendant  to  be  imprisoned,  and  such  defendant 
*'  shall  then  be  in  prison  undergoing  imprisonment  upon  a 
'*  conviction  for  any  other  offence,  the  warrant  of  commitment 
'^  for  such  subsequent  offence  shall  in  every  such  case  be  forth- 
''  with  delivered  to  the  gaoler  to  whom  the  same  shall  be 
<^  directed;  and  it  shall  be  lawful  for  the  justice  or  justices 
''  issuing  the  same,  if  he  or  they  shall  think  fit,  to  award  and 
*^  order  therein  and  thereby  that  the  imprisonment  for  such 
'^  subsequent  offence  shall  commence  at  the  expiration  of  the 
**  imprisonment  to  which  such  defendant  shall  have  been  pre- 
"  viously  adjudged  or  sentenced"  {dd). 


(dd)  A  question  has  been  raised  upon  this  section,  whether  it  alters  the  old 
practice,  or  applies  at  all  to  cases  where  the  defendant  is  not  in  gaol  at  the  time 
of  the  conviction  for  the  subsequent  offence ;  but  there  appears  to  be  nothing  in 
it  to  render  the  former  practice  illegal.  If  the  words  **  in  prison"  and  "  impri- 
sonment" imply  an  actual  confinement  in  the  common  gaol  or  house  of  cor* 
rection  (as  Mr.  Archbold,  in  a  note  to  the  sect.  p.  171,  seems  to  think  they  do), 
then  the  section  would  be  applicable  to  those  cases  only  where  the  defendant  is 
convicted  of  the  subsequent  offence  in  his  absence  under  the  13th  section,  and 
particularly  in  some  cases  where  the  statute  requires  the  conviction  to  take  place 
viiibin  a  given  time,  there  being  no  authority  in  justices  to  order  a  gaoler  to  bring 
up  a  person  in  his  custody  to  a  petty  sessions  to  answer  a  summary  charge, 
unless  he  was  in  prison  on  a  remand  merely,  and  not  by  way  of  punishment. 
If,  however,  as  has  been  contended  (1  Magis.  p.  172),  the  defendant  is  "in 
prison  undergoing  imprisonment  upon  a  conviction"  from  the  moment  of  his 
being  convicted  ofthe  6rst  offence,  the  section  applies ;  but  then  onlv  where  the 
defendant  is  oresent  at  the  time  of  conviction  for  both  offences;  for  if  he  be 
convicted  of  toe  first  or  both  offences  ex  parte  (which  he  may  be)  on  the  same 
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When  several  defendants  are  convicted  of  the  same  offence.  Penalty  where 
whether  it  he  in  its  nature  single  or  joint,  a  joint  award  of  one  f^I^I^! 
fine  against  them  is  erroneous;  for  it  ought  to  be  several 
against  each  defendant ;  otherwise  one  who  had  paid  his  pro- 
portionable part  might  be  continued  in  prison  till  all  the  others 
have  paid  theirs,  which  would  be  in  effect  to  punish  him  for 
the  offence  of  another  (Palej,  201;  2  Hawk.  c.  10,  s.  16;  c.  48, 
8. 18 ;  Morgan  v.  Bronmy  4  Ad.  &  £11.  515 ;  5  Law  J.  R. 
(N.  S.)  M.  C.  77;  5  N.  &  M.  57). 

It  will  often  be  a  question  of  considerable  doubt,  whether,  if  QaestioDabU 
two  or  more  commit  an  act  punishable  by  a  certain  penalty,  ^^^^^^i"  *  j^in^ 
distinct  penalties  of  \\ieJuU  amount  can  be  imposed  upon  each  fence. 
defendant,  or  only  one  penalty  amongst  the  whole ;  or,  in  other 
words,  whether  one  offence  only  is  committed  or  several?    If 
a  statute  impose  a  penalty  for  a  certain  act,  then  if  two  or  more 
commit  it,  only  one  penalty  is  in  general  incurred  {R,  v.  Dleae- 
dale,  4  T.  R.  809 ;  Hardman  v.  Whiteacre,  Bull.  N.  P.  189). 
If,  however,  the  penalty  imposed  by  the  statute  be  obviously 
on  each  offender,  or  if  the  offence  committed  be  of  a  several 
nature  {ee),  so  that  the  guilt  of  each  person  is  clearly  distinct 
from  that  of  the  others,  a  distinct  penalty  upon  each  should  be 
imposed,  as  upon  a  distinct  offence.    Thus  in  Rex  v.  Huhe 
and  others  (5  T.  R.  542),  which  was  an  indictment  upon  the 
18th  section  of  the  1  W.  &  M.  c.  18  (the  Toleration  Act),  for 


day,  be  woold  oot  be  in  prisoo  at  all  at  the  time  of  the  £rst  cooviction ;  for  the 
imprisonment  in  such  a  case  begins  to  run  from  the  time  of  the  defendant  being 
arrested  under  the  commitment,  and  ^ot  from  the  date  of  the  conviction  or 
commitment  (In  re  BotM/(«r,  12  J.  P.  709;  17UwJ.  Rep.  (N.S.)  Q- B.245, 
overruling  FUtehtr't  east,  1  D.  &  R. 726 ;  13  Law  J.  Rep.  (N.  S. )  M.  C.  16) ; 
and  therefore  the  section  will  not  at  all  be  applicable,  and  no  cumulative  im> 
prison ment  could  be  adjudged.  TheTefore,  where  the  defendant  is  in  actual 
confinement  for  the  first  oflence  at  the  time  of  the  second  conviction  (ei  parte), 
the  commitment  for  the  first  offence  produced  by  the  gaoler  will  not,  as  likewise 
contended  at  1  Magia.  p.  172,  be  evidence  of  the  previous  conviction  ;  but  the 
usual  proof  of  it,  as  noticed  at  p*91,  must  be  given  to  the  justices.  This 
section,  it  will  be  observed,  does  not  apply  to  Ordert  on  complaints;  but  it  will 
be  applicable  to  all  descriptions  of  convictions  for  offences,  whether  the  impri- 
aooment  for  the  first  or  second  offence  is  in  default  of  payment  of  a  fine,  or  in 
default  of  distress,  or  imprisonment  absolutely  for  a  time  certain  ;  but  the  cumu- 
lative imprisonment  must  be  in  all  cases  adjudged  at  the  time  of  the  hearing  of 
the  information  and  conviction,  and  not  deferred  till  the  expiration  of  the  first 
imprisonment,  and  the  commitment  must  be  forthwith  delivered  to  the  gaoler 
{tide  form,  Oke's  Magis.  Form.  No.  59,  p.  62,  not  given  by  the  act). 

(ee)  Under  the  Assault  Act  it  is  several,  as  also  under  the  Larceny  and  Ma- 
licious Injuries  Acts  (7  &  8  Geo.  4,  cc.  29,  30) ;  the  5th  section  of  11  &  12 
Vict.  c.  43,  ante,  p.  56,  may  be  made  applicable  to  many  cases  where  a  doubt 
exists  whether  the  offence  is  joint  or  several  (and  the  distinction  is  oot  very 
intelligible),  by  proceeding  against  some  of  the  offenders  as  aiders  or  abettors, 
or  couoaellors  or  procurers. 
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disturbing  a  dissenting  congregation,  it  was  held  that  each 
individual  (out  of  many)  was  liable  to  the  full  penalty  of  20/. 
imposed  by  the  statute.  The  principle  applicable  to  these  cases 
is  very  clearly  laid  down  by  Lord  Mansfield  in  Rex  y.  Clarke 
(Cowp.  612),  where  he  says,  '^  Where  the  offence  is  in  its  na- 
''  ture  single^  and  cannot  be  severed,  there  the  penalty  shall  be 
''  only  single;  because,  though  several  persons  may  join  in 
'^  committing  it,  it  still  constitutes  but  one  offence.    But  where 

the  offence  is  in  its  nature  several^  and  where  every  person 

concerned  may  be  separately  guilty  of  it,  there  each  offender 
«  is  separately  liable  to  the  penalty,  because  the  crime  of  each 
''  is  distinct  from  the  offence  of  the  others,  and  each  is  punish- 
'^  able  for  his  own  crime.  For  instance,  the  offence  created 
*'  by  Stat  1  &  2  Phil.  &  M.  c.  12,  is,  *  the  impounding  a  dis- 
'^ '  tress  in  a  wrong  place ;'  one,  two,  three  or  four  may  im* 
'^  pound  it  wrongfully ;  it  still  is  but  one  act  of  impounding,  it 
"  cannot  be  severed.  It  is  but  one  offence,  and  therefore  shall 
''  be  satisfied  by  one  forfeiture"  (^Saund.  Prac.  Ill,  112;  vide 
the  observations  as  to  the.  offence  under  the  division  Informa- 
tion, ante,  p.  58). 

The  distinction  between  entire  and  separable  offences  is  un- 
intelligible. Where  the  offence  arises  from  the  joint  act  of 
the  parties, ,  each  person  should  be  liable  for  all  the  conse- 
quences. In  fact,  each  case  is  distinct,  depending  on  the  evi- 
dence against  each  person  (Bench.  Formulist,  p  182;  see 
Paley  on  Con  v.  195 — 204).  Vide  form  of  adjudication  for 
conviction  of  several  offenders  in  a  joint  penalty  where  it  is 
severed,  post,  p.  98. 

As  to  the  term  of  imprisonment,  it  may  here  be  observed, 
that  some  statutes  mention  a  ^'  month,"  others  use  the  words 
''  calendar  month ;"  and  it  will  be  important  to  bear  in  mind 
this  distinction,  for  in  the  former  case  a  lunar  month,  or  twenty- 
eight  days,  is  intended,  unless,  as  in  some  instances,  which 
may  be  seen  in  Chap.  II.,  columns  3  and  5,  the  interpretation 
clause  should  define  the  meaning ;  and  see  13  &  14  Vict.  c.  21, 
8. 4,  as  to  its  operation  in  this  respect  The  court  takes  judicial 
notice  of  the  calendar  {R.  v.  Browne  1  Mo.  &  M  163).  In 
short  terms  of  imprisonment  also,  instead  of  the  adjudications 
and  commitments  being  made  for  six  ^^  weeks,"  "  a  fortnight," 
*'  a  week,"  &c.,  it  would  be  advisable  to  state  them  in  days,  as 
"  for  the  space  of  forty-two  days,"  or  **  fourteen  days,"  &c. 

If  the  justice  or  justices  convict  or  make  an  order,  a  minute 
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or  memorandam  thereof  (^)  shall  then  be  made,  for  which  no  made  for  eon- 
fee  shall  be  paid,  and  the  conviction  or  order  (1 1--3,  K  1—3)  '^'^'^  *'  *"***• 
•hall  afterwards  be  drawn  up  by  the  said  justice  or  justices  in 
proper  form,  under  his  or  their  hand  and  seal  or  hands  and 
seals  ;  and  he  or  they  shall  cause  the  same  to  be  lodged  with 
the  clerk  of  the  peace,  to  be  by  him  filed  among  the  records  of 
the  general  quarter  sessions  of  the  peace  (^^)  (sect.  14);  and  Form  of  cob« 
by  secticm  17  it  is  enacted,  « that  in  all  cases  of  convictions  jjj^]^  "* 
^  where  no  particular  form  of  such  conviction  is  or  shall  be 
**  given  by  the  statute  creating  the  offence  or  regulating  the 
''  prosecution  for  the  same,  and  in  all  cases  of  convictions  upon 
**  statutes  hitherto  passed,  whether  any  particular  form  of  con- 
**  Tiction  have  been  therein  given  or  not,  it  shall  be  lawful  for 
**  the  justice  or  justices  who  shall  so  convict  to  draw  up  his  or 
**  their  conviction  on  parchment  or  on  paper  in  such  one  of  the 
**  forms  of  conviction  (1 1 — 8,  post,  p.  99)  in  the  schedule  to 
**  this  act  contained  as  shall  be  applicable  to  such  case,  or  to 
'^  the  like  efiect ;  and  where  an  order  shall  be  made,  and  no 
**  particular  form  of  order  is  or  shall  be  given  by  the  statute 
*'  giving  authority  to  make  such  order,  and  in  all  cases  of 
"  orders  to  be  made  under  the  authority  of  any  statutes  hitherto 
passed,  whether  any  particular  form  of  order  shall  therein  be 
given  or  not,  it  shall  be  lawful  for  the  justice  or  justices  by 
**  whom  such  order  is  to  be  made  to  draw  up  the  same  in  such 
"  one  of  the  forms  of  orders  (K  1—3,  post,  pp.  100 — 101)  in 
**  the  schedule  to  this  act  contained  as  may  be  applicable  to  such 
**  caae,  or  to  the  like  effect;  and  in  all  cases  where  by  any  act  Minute  of 
*'  of  parliament  authority  is  given  to  commit  a  person  to  prison,  ^*gj  '^ 
**  or  to  levy  any  sum  upon  his  goods  or  chattels  by  distress,  for 
"  not  obeying  any  order  of  a  justice  or  justices,  the  defendant 
"  shall  be  served  with  a  copy  of  the  minute  of  such  order  be- 
**  fore  any  warrant  of  commitment  or  of  distress  shall  issue  in 
^  that  behalf;  and  such  order  or  minute  shall  not  form  any 
**  part  of  such  warrant  of  commitment  or  of  distress''  (M). 

iff)  '^his  minute  may  be  either  written  on  a  separate  paper,  and  annexed  to 
the  informatioQ  or  compIaiQt»  or  on  the  back  or  the  information,  complaint, 
summons  or  warrant,  or  in  a  separate  book  for  that  sole  purpose,  and  signed  by 
the  convicting  justice  or  justices,  so  thai  any  justice  might  thereafter  enforce  the 
adjudication  (vide  Form  of  Alinutes,  No.  30,  p.  33,  Oke's  Magis.  Form.)- 

(gg)  Formerly  an  order  required  to  be  served  on  the  defendant,  but  not 
lodged  with  the  clerk  of  the  p^oe,^-there  ia  no  time  mentioned  when  convic- 
tiona  and  ordem  are  to  be  lodged,  and  therefore  that  mutt  still  be  regulated  by 
the  particular  statute  giving  cognizance  of  the  matter. 

{kh)  The  form  of  this  minute  will  be  found  in  OkeV Magis*  Form.  No.  60, 
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Dismissal  of  If  the  justice  or  justices  dismiss  the  information  or  com- 

t^mDl'^otr  **'     plaint,  the  provisions  regulating  their  proceedings  will  be  found 

at  p.  81,  being  the  same  as  on  the  appearance  of  a  defendant, 

and  the  complainant  not  appearing. 
Costs  may  be  In  addition  to  the  new  provision  in  the  statute  11  &  12  Vict, 

adjudged  with     ^^  43    grivincr  costs  to  a  defendant  upon  the  dismissal  of  an 

the  peDaltv  or  . 

impnsoomeDt  in  information  or  complaint  before  noticed,  the  same  section  (18th) 
all  cases.  contains  a  much  more  comprehensive  and  definite  enactment 

than  the  repe'aled  and  almost  useless  statute  of  18  Geo.  3,  c.  19, 
ss.  1,  2,  and  relates  to  cases  generally,  whatever  the  mode  of 
punishment  adjudged  by  the  conviction,  or  the  nature  of  the 
order:  it  is  this^*'  that  in  all  cases  of  summary  conviction  or  of 
<<  orders  made  by  a  justice  or  justices  of  the  peace  it  shall  be  law- 
'^  ful  for  the  justice  or  justices  making  the  same,  in  his  or  their 
'*  discretion,  to  award  and  order  in  and  by  such  conviction  or 
'<  order  that  the  defendant  shall  pay  to  the  prosecutor  or  com- 
*'  plainant  respectively,  such  costs  as  to  such  justice  or  justices 

''  shall  seem  just  and  reasonable  in  that  behalf  (u); 

^\  and  the  sum  so  allowed  for  such  costs  shall  in  all  cases  be 

<*  specified  in  such  conviction  or  order ; and  the 

''  same  shall  be  recoverable  in  the  same  manner  and  under  the 
'^  same  warrants  as  any  penalty  or  sum  of  money  adjudged  to 
''  be  paid  in  and  by  such  conviction  or  order  is  to  be  recover- 
''  able(^J) ;  and  in  cases  where  there  is  no  such  penalty  or  sum 


p  55,  adapted  to  each  description  of  order,  for  the  section  does  not  at  all  apply 
to  a  cmiviciion.  Mo  objection  can  be  taken  to  the  form  of  it,  and  it  may  there- 
fore  be  filled  up  at  the  nearing.  and  served  on  the  defendant  before  he  leaves 
the  court  where  he  appears ;  but  if  he  does  not  appear,  it  shall  be  issued  in 
duplicate,  and  served  by  the  constable,  either  peisonally  or  at  his  abode ;  see 
form  (K  3)  where  this  mode  of  service  is  stated,  and  seems  therefore  part  and 
parcel  of  the  enactment.  No  time  of  service  is  required,  and  no  proof  of  service 
seems  necessary  before  warrant  of  commitment  or  of  dbtress  issues.  As  all 
sums  are  to  be  paid  to  the  clerk  to  the  justices  (s.  31),  he  seems  the  proper 
party  to  sign  this  minute. 

(ti)  These  costs  may  include  the  expenses  of  witnesses  for  the  complainant 
as  well  as  his  attorney,  in  addition  to  the  fees  payable  to  the  justice's  clerk  and 
the  constable,  as  settled  under  the  respective  statutes  (26  Geo.  2,  c.  14  ;  11  & 
12  Vict.  c.  43,  s.  30 ;  and  5  &  6  Vict.  c.  109,  s.  17 ).  The  amount  of  the  cosu 
must  be  settled  by  the  iustices  themselves,  and  they  cannot  delegate  to  any  other 
person  the  power  finally  to  fix  the  amount  (Setltvood  v.  Mount,  I  Q.  R.  726; 
Lock  V.  Selltcood,  1  Q.  B.  736). 

(jj)  This  is  applicable  where  the  conviction  b  for  a  penalty,  or  tbe  order  is 
for  a  sum  of  money,  and  in  default  of  payment  imprisonment,  the  costs  of  con- 
viction and  conveyance  to  gaol  are  to  be  included  in  the  warrant  of  commitment 
(8.23);  also,  where  such  penalty  or  sum  is  recoverable  by  dbtress  on  tbe 
defendant's  goods,  the  costs  of  conviction  are  to  be  specified  and  recovered  by 
the  warrant  of  distress  (ss.  \9,  21,  22).  See  Heg,  ▼.  Barton,  note  217,  tit. 
"  Sunday,"  post.  Chap.  It. 
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"  U>  be  thereby  recoTered  (AA),  then  such  costs  shall  b6  reco- 
Terable  hj  distress  and  sale  of  the  goods  and  chattels  of  the 
party,  and  in  default  of  sach  distress,  by  imprisonment,  with 
or  without  hard  labour,  for  any  time  not  exceeding  one  ca« 
^  lendar  month,  unless  such  costs  shall  be  sooner  paid/' 

The  statute  11  &  12  Vict.  c.  43,  although  it  gives  short  forms  Requiatet  of 
or  OQtlines  of  three  descriptions  of  convictions  and  orders  for  "^^*«'*°'*  •*"* 
general  ase,  contains  no  provisions  that  they  shall  not  be  open 
to  objections  as  provided  in  respect  of  informations,  &c.,  by 
86.  ly  3,  9;  but  that  they  shall  be  "in  proper  form*' (b.  14): 
howeTer,  the  statute  in  giving  the  succinct  forms  of  convictions  Convictions. 
disposes  of  many  objections  which  were  liable  to  be  raised  to 
ooDTictions  under  the  3  Geo.  4,  c.  23,  and  particular  statutes ; 
for  it  was  formerly  necessary  to  add  a  statement  of  the  informa- 
tion, the  issue  of  the  summons,  the  appearance  or  non-ap- 
pearance of  the  defendant,  and  the  service  of  the  summons,  the 
confession  of  the  defendant,  the  adjournment  of  the  hearing, 
the  evidence  in  detail  as  given  by  the  prosecutor's  witnesses  as 
well  as  the  defendants,  and  the  manner  of  the  appropriation  of 
the  penalty  and  costs.     The  requisites  therefore  of  the  convic- 
tion are,  in  addition  to  those  beforovreferred  to  in  regard  to  the 
informaiion,  as  to  the  description  of  justices,  the  offence  with 
date,  &c.,  principally  in  regard  to  the  mode  of  stating  the  The  adjudicn- 
judgment  in  the  adjudicating  portion,  which  must  be  precise  ^^^* 
and  certain  {Rex  v.  Harris^  7  T.  R.  238),  and  must  strictly 
follow  the  provisions  of  the  act  of  parliament  upon  which  it  is 
founded,  and  that  any  excess,  diminution  or  variation  of  the 
penalty  or  punishment  and  costs  fixed  by  the  statute  will  render 
the  conviction  entirely  void  (12.  y.  Hall,  Cowper,  60 ;  iZ.  v* 
ElweU,  2  Lord  Raym.  1514,  2  Sh.  794 ;  R.  v.  Salomons,  1 
T.  R.251;  (yroomtf  V.  Forrwftfr,  5  M.  &  8.  314 ;  R.Y.Payne, 
4  D.  &  Ry.  72;  R.  v.  Vipont,  2  Burr.  1163;  R.  v.  Ashton, 
8  Mod.  175 ;  Re  Reynolds,  13  L.  J.  M.  C.  65 ;  1  New  Sess. 
Ca.  51).     It  seems  now,  since  only  one  offence  can  be  inserted 
in  the  information,  that  the  conviction  upon  which  it  is  founded 
should  likewise  contain  but  one  offence,  although  before  the 
statute  it  was  legal  to  include  several  offences  of  the  same  nature  Several  of* 
in  the  same  conviction  {R.  v.  Swallow,  8  T.  R.  284,286,  Paley  f«°«»- 


(Jsk)  This  will  apply  to  caaes  where  the  paoishment  on  a  coovtction  or  order 
ia  impruonmeot  only ;  ihe  costs  in  snch  cases  being  recoTered  by  distress  by  a 
distinct  process  from  the  warrant  of  commitment,  and  in  default  imprisonment 
(with  costs  of  conveyance  to  gaol)  s.  24. 


i 
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Sereral  of-         196) ;  but  if  several  are  inserted,  each  must  be  distinctly  charged, 
feocei.  ^^^  j|jg  penalties  must  be  properly  adjudged  (Newman  v.  Sen* 

dyshe  and  another ^  10  Ad.  &  £11.  11),  and  the  statute  contains 
no  provision  prohibiting  the  joinder  of  offences  in  the  conviction. 
The  adjudication  in  the  latter  case,  if  adopted,  would  be« 

"And  I  adjudge  the  said  A.  B.,  for  each  of  his  said  [three]  several  of- 
fences, to  forfeit  and  pay  the  sum  of  [£5],  making  together  the  sum  of 
[£15],  to  be  respectively  paid  and  applied  according  to  kw,  &c." 

Joint  Density  There  should  not  be  a  separate  conviction  where  the  offence 

?  f  d  *2]^"^     IS  joint  J  and  the  penalty  severed  among  two  or  more  defendants ; 

but  the  adjudication  might  properly  be  as  follows : — 

'*  And  I  adjudge  the  said  A.  B.,  £.  F.  and  G.  H.,  for  their  said  offence 
to  forfeit  and  pay  the  sum  of  [£5,  the  full  penalty]  to  be  paid  and  applied 

according  to  law ;  and  also  to  pay  to  the  said  C.  D.  the  sum  of ^  for 

his  costs  in  this  behalf,  in  the  following  uroportions,  that  is  to  say,  the  said 

A.  B.  for  his  said  offence  the  sum  of ,  [thare  of  penally]  and  the 

sum  of for  costs ;  the  said  E.  F.  for  his  said  offence  the  sum  of        ■, 

and  the  sum  of '  for  costs;  and  the  said  G.  H.  for  his  said  offence  the 
sum  of ,  and  the  sum  of for  costs;  and  if  the  said  several  appor- 
tioned sums  be  not  paid  forthwith  by  the  said  A.  B.,  £.  F.  and  G.  H. 
respectively,  I  adjud^  each  of  them  the  said  A.  B.,  E.  F.  and  G.  H.  to 

be  imprisoned  in  the  common  gaol  at ' ,  in  the  county  of ,  for  the 

space  of ,  unless  the  said  several  proportions  of  penalty  and  costs 

snail  be  sooner  paid  by  them  respectively  [or  if  impr'uonment  different  on 
eachf  ttate  adjudication  teparaiely  in  the  ordinary  manner].** 

There  may  be  however  a  separate  conviction  for  each  de- 
fendant where  the  offence  is  several,  and  consequently  the 
penalty  several  upon  each,  although  a  conviction  of  many  de* 
fendants  in  the  same  penalty  is  legal  (iZ.  v.  Drahe^  2  Show. 
489,  vide  form  of  adjudication,  Form  No.  4Stf  p.  40,  41,  Oke's 
Magis.  Formulist);  but  where  the  penalty  or  punishment  is 
adjudged  different  to  each  defendant,  a  separate  conviction  is 
recommended. 
Copy  of  convic-  The  defendant  is  entitled,  upon  application,  to  a  copy  of  the 
^°°*  conviction  from  the  convicting  magistrates  (iZ.  v.  Midiam,  8 

Burr.  1720),  though  they  are  not  bound  by  the  copy  they  have 
delivered,  but  may  file  at  the  sessions  a  more  perfect  one 
(Chaney  v.  Payne,  1  Q.  B.  711,  722,  1  Ad.  &  Ell.  (N.8.) 
712;  Sellwood  v.  Mount y  1  Q.  B.  729,  9  Car.  &  P.  75). 
Coines  of  depo-  The  parties  are  not  entitled  to  copies  of  the  depositions  or 
sitions.  evidence  of  the  witnesses  in  these  cases,  and  their  only  mode  of 

compelling  the  production  of  the  originals  is  by  a  subpoena  (8 
J.  P.  586.) 


CHAP.  I.]     Sect.  5.  Hu  Hearing  and  Adjudication^  ^c.  99 

Forms  (U). 

)      Be  it  remembered,  that  on  the day  of ^  io  the  year  (1 1 )  Cootic- 

to  wit.   S  of  our  Lord ,  at ,  in  the  laid  [county],  A.  B.  ia  con-  tioofora  penalty 

TKted  befcxre  the  underaignecl,  [otie]  of  her  Majesty's  juatioes  of  the  peace  ^  ^  levied  by 
fiir  the  aaid  county,  for  that  [he  the  said  A.  B.  Ac.  $tating  the  offence,  distreis,  and  m 
aad  the  time  and  place  when  and  where  committed] ;  and  I  adjudge  the  °^'*"'^  mipn- 

aaid  A.  B.  for  his  said  ofience  to  forfeit  and  par  the  sum  of [stating  ^'^^^'^^^ 

the  penalty  J  and  al$o  the  compenaation,  if'  any],  to  be  paid  and  applied 

according  to  law,  and  also  to  pay  to  the  said  C.  D.  the  sum  of for 

his  coats  in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forth- 
with [or  "  on  or  before next"],  *I  order  that  the  same  be  levied  by 

distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  de- 
&nlt  of  sufficient  distress*,  I  adjudge  the  said  A.  B.  to  be  imprisoned  in 

the  [house  of  correction]  at ,  in  the  said  county  [there  to  be  kept  to 

hard  labour]  for  the  space  of ,  unless  the  said  several  sums,  and  all 

eosts  and  charges  of  the  said  distress  [and  of  the  commitment  and  conveying 
of  the  taid  A.  B.  to  the  taid  home  of  correction]  shall  be  sooner  paid. 
Given  under  my  hand  and  seal,  the  day  and  year  first  above  mentioned, 
at ,  in  the  [county]  aforesaid. 

J.  S.  (L.S.) 

(fcJb)  Vide  Form  of  General  Consolidated  Conviction,  applicable  to  several 
oflenders  and  numeronae  practical  variatioas,  "  Oke's  Msgis.  Form."  No.  42, 
p.  40. 

*  Or  where  the  muing  of  a  dittrett  toarrant  would  bt  ruiwnu  to  the  defendant 
or  kia  family,  or  ii  appear$  that  ha  hag  no  gcod$  wheraon  to  levy  a  diatrau,  than, 
imtaad  of  the  wordt  betwean  the  attariska**,  my,  **then,  ioasmuch  as  it  hath 
DOW  iM^n  made  to  appear  to  me  [that  the  issuiog  of  a  warrant  of  distress  in 
this  behalf  would  be  minous  to  the  said  A.  B.  and  his  &mily,"  or  "  that  the 
aaid  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  bj  distress], 
I  adjndge"  [Uc.  a$  above  to  tha  and]. 


)      Be  it  remembered,  that  on  the day  of ,  in  the  year  (12)  Con  vie- 
to  wit.   I  of  our  Lord ,  at ,  in  the  said  [county],  A.  B.  is  con-  tion  for  a  pe- 

Ticted  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  nalty,  and  in 
for  the  said  county,  for  that  [he  the  said  A.  B.  «^c.  ttating  the  offence,  default  of  pay- 
and  the  time  and  place  when  and  where  it  waa  committed] ;  and  I  aSudge  "»«»*  impriaon- 
the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of^^-^  meat. 
[stating  the  penalty  and  the  compentation,  if  any],  to  be  paid  and  applied 
according  to  law,  and  also  to  pay  to  the  said  Cf.  D.  the  sum  of  —  for 
hia  coats  in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forthwith 

for  '*  on  or  before next"],  I  adjudge  the  said  A.  B.  to  be  imprisoned 

m  the  \houae  of  correction]  at ,  in  the  said  [county],  [and  there  to  be 

kept  to  hard  labour]  for  the  8]>ace  of ,  unless  the  said  several  sums 

[and  the  cogts  and  chargea  of  conveying  the  aaid  A,  B.  to  the  aaid  houae  of 
correction]  shall  be  sooner  paid.     Uiven  under  my  hand  and  seal,  the  day 

and  year  first  above  mentioned^  at in  the  [county]  aforesaid. 

J.  S.  (l.s.) 


}Be  it  remembered,  ibat  on  the day  of ,  in  the  year  (I  3)  Convie- 
of  our  Lofd ,  in  ihe  said  [county]^  A.  B.  ia  convicted  before  tion  when  the 

the  itoderaigned,  [one]  of  her  Majesty's  justices  of  the  peace  for  the  aaid  panishment  is 

o  by  imprison- 

^  ^  ment 
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[cou7itf/]t  for  that  [he  the  said  A.  B.,  ^c.  stating  the  offence,  and  the  time 
and  place  when  and  where  committed] ;  and  1  adjudge  the  said  A.  B.  for 

his  said  ofieiice  to  be  imprisoned  in  the  [^house  of'  correction]  at ,  in 

the  said  [countin,  [and  there  kept  to  hard  Lbour]^  for  the  space  of : 

and  I  also  adjudge  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of 

for  his  costs  in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid 

forthwith  [or  "  on  or  before next'*],  then  •!  order  that  the  said  sum 

be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A .  B. ; 
and  in  default  of  sufficient  distress  in  that  behalf*,  I  adjudge  the  said 
A.  B.  to  be  imprisoned  in  the  said  [hmae  of  correctton],  [and  there  kept 
to  hard  labour]  for  the  sjpace  of ,  to  commence  at  and  from  the  ter- 
mination of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs 
shaU  be  sooner  paid.    Given  under  nw  hand  and  seal,  the  day  and  year 

first  above  mentioned,  at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  8  ) 

*  Or  whsrt  the  tuning  of  a  diitretM  warrant  would  he  ruinout  to  the  defendant 
or  hit  family  f  or  it  appoan  that  he  hai  no  good*  whereon  to  levy  a  d'utreu,  then, 
instead  of  Vie  words  between  the  aiterithl**,  tay,  '*  iDasmuch  as  it  hath  now 
been  made  to  appear  to  me  [that  the  issuing  of  a  warrant  of  distress  in  this 
behalf  woold  be  ruinous  to  the  said  A.  B.  and  his  family/'  or  **  that  the  said 
A.  B.  bath  no  goods  or  chattels  whereon  to  levy  the  saul  sum  for  costs  by  dis- 
tress], I  adjudge,"  [&c.J 


Conviction  on  Vide  Form,  No.  43,  Oke's  Magis.  Form.  p.  42. 

view  of  a  justice. 


(K 1)  Order  for    I      Be  it  remembered,  that  on complaint  was  made  before 

payment  of  to  wit.  S  the  undersigned  [or  "  J.  S.  esquire"]  [one]  of  her  Majesty's 

roon^  to  be        justices  of  the  peace  in  and  for  the  said  [counti/]  of ,  for  that 

levied  by  dis-       [^stating  the  facts  entitling  the  complainant  to  the  order,  with  the  time 
tress,  ^'^^l^'^l.        and  place  when  and  where  they  occurred] ;  and  now  at  this  day,  to  wit, 

default  of  dis-     ^^  ^  ^^ ^  ^^  parties  aforesaid  appear  before  me  the  said  jus- 

^M  impnson-     tjcg^^)  ^^  u  ^^^  g^id  C.  D.  appears  before  me(//)  the  said  iustice,  but 

the  said  A.  B.,  although  duly  called,  doth  not  appear  by  himself,  his 
counsel  or  attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath,  that 
the  said  A.  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  at  this  day  before  such  justices 
of  the  peace  for  the  said  county  as  should  now  be  here,  to  answer  the 
said  complaint,  and  to  be  further  dealt  with  according  to  law'*] ;  and  now, 
having  heard  the  matter  t>f  the  said  complaint,  I  do  adjudge  the  said 

A.  B.  [to  pay  to  the  said  C.  D.  the  sum  of forthwith,  or  **  on  or 

before next,"  or  at  the  ttatute  may  require],  and  also  to  pay  to 

the  said  C.  D.  the  sum  of for  his  costs  in  this  behalf;  and  if  (f/rm) 

the  said  several  sums  be  not  paid  forthwith  [or  "  on  or  before 

next"],  *I  hereby  order  that  the  same  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf*,  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 

t  house  of  correction]  at  — ^  in  the  said  [county],  [and  there  kept  to  hard 
ibour]  for  the  apace  of  — ,  unlets  the  said  several  sums,  and  all  costs 
and  chama  of  tne  aaid  distress  [and  of  the  commitment  and  conveying  of 
ike  said  A,  B,  to  the  said  house  of  correction],  shall  be  sooner  paid.    Given 
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ander  my  band  and  seal,  this day  of ,  in  the  year  of  our  Lord 

f  at ,  in  tke  [coaaly]  aforesaid. 

J.  S.  (l.  8.) 

(/!}  Or  "  the  undersigned,  as  such  justice  [or  '  justices']  as  aforesaid." 
(mm)  *'  Upon  a  copy  of  a  minute  of  this  order  being  served  upon  the  said 
A.  B^  either  personally  or  by  leaving  the  same  for  him  at  his  last  or  most 
asoal  place  of  abode."  These  words  are  in  the  Form  (K  3).  below,  and  at 
sect.  17.  !».  95,  which  requires  a  minute  to  be  served,  applies  to  oil  orders, 
they  should  have  been  inserted  here  also. 

*  Or  where  the  iuuing  of  a  diatresi  warrant  would  be  ruinotu  to  the  dtfondemt 
PT  hi»  family,  or  it  appears  that  he  has  no  good*  wheroom  to  levif  a  distreu,  then, 
insiead  of*  the  words  between  the  asterisks^*.  My,  "  then,  ioasmoch  as  it  hath 
DOW  been  made  to  appear  to  me  [that  the  issuing  of  a  warrant  of  distress  in 
the  behalf  would  be  ruinous  to  the  said  A.  B.  and  his  family,"  or  '*  that  the 
said  A.  B  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distress], 
1  adjudge'*  [&c] 


)      Be  it  remembered,  that  on complaint  was  made  before  (K  2)  Order  for 

to  wit.  S  ^he  undersigned  (nn),  [orie]  of  her  Majesty's  justices  of  the  payment  of  ^ 
peace  in  and  for  the  said  [rotmfy]  oif  ,  for  that  [$iaiing  the  Jactt  moneT,  and  in 

eniitling  the  amipUiinant  to  ike  order,  with  the  time  and  place  when  and  default  of  pay» 

where  thejf  occurred^ ;  and  now  at  this  day,  to  wit,  on ,  at ^  the  "*****  unpraon- 

partiee  aforesaid  appear  before  me  (oo)  the  said  justice  [or  "  the  said  '"^'''- 
C.  D.  appears  before  me(oo)  the  said  justice,  but  the  said  A.  B.,  although 
duly  called,  doth  not  appear  by  himself,  his  counsel  or  attorney,  and  it  is 
now  satisfactorily  proved  to  me  on  oath  that  the  said  A.  B.  has  been  duly 
senred  with  the  summons  in  this  behalf  which  required  him  to  be  and 
appear  here  on  this  day  before  such  justices  of  the  peace  for  the  said 
[roim/yj  as  should  now  be  here,  to  answer  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law*'] ;  and  now,  having  heard  the  matter 
of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  [to  pay  to  the  said  C.  D. 

the  sum  of forthwith,  or  **  on  or  before next,"  or  as  the  statute 

may  require'],  and  also  to  pay  to  the  said  C.  O.  the  sum  of for  his 

costs  in  this  behalf;  and  if  (see  {mm)  in  K  1,  ante,  100)  the  said  several 

sums  be  not  paid  forthwith  [or  "  on  or  before next*'],  I  adjudge  the 

said  A.  B.  to  be  imprisoned  in  the  [houMe  of  correction']  at  — ^  in  the 

said  county  [there  to  be  kept  to  hard  labour]  for  the  space  of ,  unless 

the  said  several  sums  {and  the  costs  and  charges  of  conveying  the  said  A,  fi. 
to  the  said  house  of  correction]  shall  be  sooner  paid.     Given  under  my 

hand  and  seal,  this day  of ,  in  the  year  of  our  Lord ,  at 

f  in  the  [county]  aforesaid. 

J.  S.  (l.  8.) 


(nn)  Or  **  J.  S.  esquire. 

{oo)  Or  **  us  the  undersigned,  as  such  justices  as  aforesaid. 


» 


-  I      Be  it  remembered,  that  on complaint  was  made  before  (K  3)  Order 

to  wit.  S  the  undersigned (/yp),  [one]  of  her  Majesty's  justices  of  the  peace  for  any  other 

in  and  for  the  said  [county]  of ,  for  that  [stating  the  facts  entitling  matter  where 

the  complainant  to  the  order,  with  the  time  and  place  when  and  where  they  the  disobeying 

occurred],  and  now  at  this  day,  to  wit,  on ,  at  ,  the  parties  afore-  ^^  **  b  punish- 

aaid  appear  before  me  (99)  the  said  justice  [or  "  the  said  C.  D.  appears  •^^^  ^^^^  '™' 
before  roe  the  said  justice,  but  the  said  A.  B.,  although  duly  called,  doth  P"*onmenU 
not  appear  by  himself,  his  counsel  or  attorney,  and  it  is  now  satisfactorily 
proveid  to  me  upon  oath  that  the  said  A.  B.  has  been  duly  served  with  the 
aommons  in  this  behalf,  which  required  him  to  be  and  appear  here  at  thir 
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day,  before  such  juaticeB  of  the  peace  for  the  said  county  as  should  now 
be  here,  to  answer  to  the  said  complaint,  and  to  be  further  dealt  with  ac- 
cording to  law,"]  and  now,  having  heard  the  matter  of  the  said  complaint, 
I  do  therefore  adjudge  the  said  A.  B.  to  [here  itate  the  matter  required  to 
he  doneX  and  if  upon  a  copy  of  a  minute  of  this  order  beine  served  upon 
the  said  A.  B.,  eitner  personally  or  by  leaving  the  same  for  him  at  his  last 
or  most  usual  place  of  abode  {rr)^  he  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I  adjudge  the  said  A.  B.  for  such  his  disobedience  to 

be  imprisoned  in  the  [house  of  correctwn\  at ,  in  the  said  couuty, 

[there  to  be  kept  to  hard  labour  j  for  the  space  of  ■  [unless  the  said 

order  be  sooner  obeyed, — if  the  statute  authorize  this] ;  and  I  do  also 

adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of for  his 

costs  in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid  forthwith 

[or  "  on  or  before next"],  I  order  the  same  to  be  levied  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of 
sufficient  distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  said  [house  of  correction  and  there  kept  to  hard  tabour"]  for  toe  space 

of ,  to  commence  at  and  from  the  termination  of  his  imprisonment 

aforesaid,  unless  the  said  sum  for  costs  shaU  be  sooner  paid.  Given  [&c. 
as(K  1),  ante,  100]. 


If 


(pp)  Or  "  J.  S.  esquire.* 

{qq)  Or  "  us  the  undenigned,  ss  such  jastioes  ss  aforesaid.' 
(rr)  The  sect  1 7  (ante,  p.  95)  relating  to  this  mioate  of  order  does  not  provide 
the  mode  of  service. 


General  con-  Vide  this  form,  adapted  to  certain  practical  variations  when  necessary, 

solidated  order.    No.  47,  Oke's  Magis.  Form.  p.  44. 


Sect.  6.  Qf  ENFORCiNa  Conyictioks  and  Orders^ 

AND  Costs. 

We  will  now  proceed  to  show  how  the  etatate  11  &  12  Vict, 
c.  43,  provides  for  enforcing  each  particular  judgment  of  the 
justices,  and  as  to  the  costs,  that  being  now  the  only  act  regu- 
lating the  same,  first  prefixing  some  general  observations. 

The  provisions  of  the  stat.  11  &  12  Vict.  c.  43,  as  to  objec- 
tions to  the  form  of  an  information,  summons,  or  warrant,  are 
not  at  all  applicable  to  warrants  of  commitment  or  distress  to 
be  treated  of  in  this  section,  and  therefore  the  decisions  made 
before  that  statute  must  still  be  considered. 
Time  when  In  reference  to  the  time  when  fines  are  enforceable,  there  is 

able.  °^  general  law  or  statute  limiting  the  time  for  issuing  execution 

upon  a  cofiviction  of  justices;  and  it  may  be  questionable 
whether,  where  the  convicting  justice  is  dead,  sect.  29  will 
authorize  its  being  enforced.  But  whenever  any  statute  under 
which  it  is  sought  to  issue  a  warrant  prescribes  a  time,  or 
requires  it  to  be  issued  forthwith  or  thereupon,  or  uses  any 
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eqaivalent  word,  no  warrant  should  be  issued  where  a  consi> 
derable  time  has  elapsed  from  the  time  of  conyiction. 

The  court  has  a  discretion  as  to  granting  a  writ  of  manda"  Mandamut  for 
flutf  commanding  justices  to  issue  a  warrant  for  enforcing  the  ^/''''^"^^^ 
panishment  of  a  person  suniroarilj  convicted  before  them,  diacietioiiary. 
{jE^m:  parte  Robert  Thomas,  16  Law  J.  Rep.  (N.  S.)  M.  C.  57.) 

The  reader  is  referred  to  the  observations,  ante,  p.  9,  &c.,  as  to  Justices  of  ad- 
the  jarisdiction  of  justices  of  two  or  more  adjoining  counties,  tach«f  paru%f 
or  acting  for  detached  parts  of  other  counties,  where  they  may  conodet. 
act,  &c.  which  is  equally  applicable  here.    Further,  it  may  be 
observed,  that  the  commitment  of  an  offender  to  prison,  in  the 
case  of  a  conviction  before  justices  of  two  adjoining  coanties, 
must  be  to  the  gaol  of  the  county  where  the  offence  was  com- 
mittedy  as  in  ordinary  cases;  but  in  the  case  of  county  justices, 
acting  for  a  detached  part  of  another  county,  it  should  be  to  the 
gaol  of  the  county  for  which  the  justices  are  in  commission, 
bat  directed  to  the  constable  of  the  parish  of  such  detached 
part  where  the  offence  happened. 

One  justice  may  issue  all  warrants  of  distress  or  commitment  One  justice  may 
after  the  determination  of  any  case ;  and  it  shall  not  be  neces-  ^^^^^^' 
sary  that  such  justice  shall  be  the  justice,  or  one  of  the  justices, 
by  whom  the  said  case  shall  be  heard  and  determined  (s.  29). 

It  must  be  observed  generally,  that  the  penalty,  costs  of  cou- 
▼iction,  and  conveyance  to  gaol,  or  term  and  manner  of  im- 
prisonment to  be  enforced  or  imposed,  is  such  as  the  statute 
upon  which  the  conviction  or  order  is  founded  directs,  and  the 
same  as  previously  adjudged  by  the  convicting  justice  or  justices, 
and  no  greater  or  other  can  be  enforced  than  that  which  formed 
the  original  adjudication  upon  the  information  or  complaint. 
As  to  commitments  for  consecutive  periods,  vide  ante,  p.  92. 
The  warrant  of  commitment,  whether  for  an  absolute  term  of  of  the  oommit- 
imprisonment,  in  default  of  payment  of  a  penalty,  or  in  default  ">^°^ 
of  distress  for  same,  must  in  all  cases  be  in  writing  (2  Hawk, 
c.  16,  s.  13;  Hutchinson  v.  Lowndes,  4  B.  &  Ad.  118) ;  but  a 
verbal  order  to  detain  a  defendant  until  it  is  made  out  will  be 
snfficient.  The  cause  of  the  commitment  must  be  stated  with 
clearness,  and  it  must  be  shown  that  the  complaint  was  one 
over  which  the  justice  had  jurisdiction  (iZ.  v.  King,  13  L.  J. 
M.  C.  43;  Johnson  v.  Reid,  6  M.  &  W.  124;  JS.  v.  Chaney, 
6  Dowl.  281 ;  Re  Peerless,  1  Q.  B.  143;  1  Ad.  &  £.  (N.  S.) 
143) ;  and  it  must  state  specifically  that  the  defendant  was  cofh 
tficted  of  the  offence,  which  fact  must  not  be  left  to  inference 
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(R.  V.  Rhodes,  4  T.  R.  220 ;  il.  v.  Cooper,  6  T.  R.  609).  So, 
too,  there  must  be  no  ambiguity  in  the  description  of  the  offence, 
but  it  must  be  stated  with  certainty,  as  has  already  been  referred 
to  under  the  section  relating  to  the  information ;  and  it  must 
correspond  with  the  conviction  in  every  material  particular,  for 
if  it  show  an  offence  of  a  different  nature  it  will  be  bad  (Rogers 
V.  Jones,  3  B.  &  C.  409 ;  6  D.  &  Ry.  268 ;  Wood  v.  Fenwick, 
10  M.  &  W.  195 ;  Uaniel  v.  Phillips,  1  Cr.  M.  &  R.  662 ; 
Charter  v.  Greame  and  another,  18  Law  J.  Rep.  (N.  S.)  M.  C. 
73)  ;  and  it  must  be  precise  as  to  the  time  and  manner  of  the 
defendant's  imprisonment,  and  of  the  conditions  of  his  dis- 
charge (Oroome  v.  Forrester,  5  M.  &  S.  314,  and  other  cases 
in  Paley,  and  Saund.  Prac.  Sum.  Conv.  121, 122),  for  if  it  be 
bad  in  part,  it  is  bad  for  the  whole. 
Prov»ioos  M  to  It  may  here  be  observed,  that  by  some  acts  of  parliament,  as 
bebfvSrfor  tJie  7  &  8  Geo.  4.  c.  29,  s.  73,— c.  30,  s.  39;  9  Geo.  4,  c.  31, 
defecto.  and  1  &  2  Will.  4,  c.  32,  s.  45,  it  is  provided  that  no  warrant 

of  commitment  on  a  conviction  upon  such  act  shall  be  held  to 
be  void  by  reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted,  and  there  is  a  good 
and  valid  conviction  to  sustain  the  same ;  but  it  will  be  observed 
from  the  above,  that  the  commitment  must  not  differ  from  the 
conviction.  There  is  no  general  enactment  upon  the  subject, 
and  a  good  conviction  will  not  help  a  bad  warrant,  where  the 
statute  providing  for  the  proceedings  does  not  contain  such 
a  clause  (Wiches  v.  Clutterbuck,  2  Bing.  483).  In  Reg,  v. 
Richards  and  otfiers,  5  Ad.  &  £.  (N.  S.)  926,  it  was  admitted 
in  argument  that  a  justice  may  substitute  at  the  prison  a  good 
warrant  of  commitment  for  a  defective  one  (see  Re  Walker  and 
others,  1  New  Sess.  Ca.  182) ;  but  Mr.  Saunders  says  this  point 
was  decided  upon  the  authority  of  Elmy  and  Sawyers* s  case,  1 
Ad  &  Ell.  843 ;  3  Nev.  &  M.  733,  S.  C.  which  does  not  bear  it 
out  (Saund.  Prac.  Sum.  Conv.  123, 124). 
^™«  ll'^^n  j»-       In  Fletcher's  case,  13  L.  J.  M.  C.  16,  it  was  decided  that  the 

warrant  of  commitment  having  omitted  the  date  when  it  was 
granted,  the  imprisonment  was  held  illegal,  for  it  was  uncertain 
when  it  should  commence ;  but  in  Re  Bomdler,  12  J.  P.  709 ; 
17  Law  J.  Rep.  (N.  S.)  Q.  B.  245,  this  case  was  overruled  on 
this  point,  and  the  imprisonment  held  to  run  from  the  time  of 
the  defendant  being  arrested  under  the  commitment,  and  not 
from  the  date  of  it  or  the  conviction. 


pruonmeotruiu. 
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A  warrant  of  commitment  for  the  nonpayment  of  a  fine  or  When  warrant 
penalty  cannot  be  executed  on  a  Sunday  {R.  ▼.  Myers,  1 T.  R.  canb««»«cutoa. 
265) ;  but  the  warrant  remains  in  force  until  executed^  and  it 
may  be  backed  (11  &  12  Vict.  c.  43,  s.  3),  provided  the  magis- 
trate so  long  live.  If  the  defendant  escapes  from  the  constable 
on  his  road  to  the  gaol,  he  may  be  retaken  on  a  Sunday ;  for  it 
doubtless  would  be  held  to  include  a  breach  of  the  peace,  and 
an  arrest  on  Sunday  would  therefore  be  lawful  under  29  Car.  2, 
c.  7,  8.  6. 

The  observations  at  p.  93  should  be  considered  when  grant-  Where  Mrenl 
ing  a  warrant  of  commitment  against  several  offenders.     There  ^J^ilJ^^l^n,^' 
shoald  be  a  separate  commitment  for  each  defendant  where  ment. 
more  than  one  is  convicted  upon  a  several  offence,  or  where  they 
are  not  all  sent  to  gaol  on  the  same  day,  as  well  as  where  the 
punishment  is  different  to  each. 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com-  Diicharge  of 
mitment  or  distress,  with  the  expenses,  the  constable  must  cease  ^*'^°^^°^ 
to  execute  it  (ss.  28, 31);  but  after  committal  to  prison,  the  same 
must  be  paid  to  the  gaoler,  who  will  discharge  the  defendant,  if 
he  be  in  his  custody  for  no  other  matter  (s.  28),  such  as  under 
a  commitment  for  a  consecutive  period  for  another  offence,  &c. 
There  seems,  however,  no  objection,  where  mpre  convenient,  to 
the  committing  justice  or  the  clerk  receiving  the  amount  after 
committal ;  in  which  latter  case  the  justice  should  issue  a  libe- 
rate or  discharge  to  the  gaoler,  stating  that  the  condition  of  the 
commitment  has  been  complied  with ;  on  no  other  ground  can 
a  justice  dfder  a  person  committed  to  prison  on  a  summary 
conviction  to  be  liberated  (except  where  the  particular  statute 
authorizes  it,  as  7  &  8  Geo.  4,  c.  29,  s.  68, — c.  30,  s.  34,  where 
tbe  justice  convicting  may  discharge  the  offender  from  his 
conviction  on  making  satisfaction  to  the  party  aggrieved  for 
damages  and  costs,  or  either  of  them,  without  the  fine  ad- 
judged), even  in  cases  where  he  has  by  mistake  committed  for 
a  longer  period  than  the  statute  authorized,  or  disproportionate 
to  the  penalty,  &c. :  in  such  cases  the  secretary  of  state  has 
authorized  the  prisoner's  liberation  from  gaol  (vide  form  of 
Liberate  by  a  justice  on  payment  of  penalty,  &c.  p.  121).  No 
portion  less  than  the  whole  amount  adjudged  to  be  paid  should 
be  received,  for  if  it  becomes  necessary  to  issue  the  commitment, 
what  has  been  received  must  be  refunded  to  the  defendant. 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com-  No  demand  of 
mitment  could  issue  forthwith  upon  conviction  being  made,  where  21^*^*^  neoet- 
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the  defendant  did  not  appear  on  the  hearing  and  determination 
of  the  case,  without  a  demand  being  first  made  of  the  amount 
of  penalty,  &c. ;  but  as  the  present  statute  11  &  12  Viet.  c.  43, 
contains  no  provision  on  the  subject,  except  as  requiring  a  copy 
of  the  minute  of  an  Order  to  be  first  served  (s*  17,  ante,  p.  85), 
it  appears  clear  that  no  such  demand  is  necessary  upon  a  con* 
Tiction,  and  an  ex  pa**te  hearing  being  allowed  in  all  cases  (see 
Ex  parte  Edwards^  8  D.  &  Ry.  115;  Wootton  v.  Harvey ^  6 
East,  79 ;  Barnes  v.  White,  1  New  Sess.  Ca.  504 ;  1  C.  B.  192) ; 
neither  is  notice  of  the  conviction  necessary  when  it  takes  place 
in  the  defendant's  absence. 

1.  Enforcing  Convictions  on  Informations. 

2.  Enforcing  Orders  on  Complaints. 

3.  Enforcing  Costs  on  Dismissal. 

4.  Enforcing  Costs  of  Conveyance  to  Oaol. 


1.  Enforcing  Convictions  on  Informations. 
The  several  forms  of  Convictions  (II  to  1 3)  are  set  out  ante, 
p.  99. 
Where  impri-         In  this  case,  as  no  time  is  given,  the  defendant  should  be 
aooment  OD  y.     Q^^^eA,  into  the  custody  of  some  constable  immediately  on 

conviction.  Sect.  24  provides  for  these  cases  by  enacting,  that 
where  a  conviction  does  not  order  the  payment  of  any  penalty, 
but  that  the  defendant  be  imprisoned,  or  imprisoned  and  kept 
to  hard  labour,  for  his  offence,  it  shall  be  lawful  for  the  justice 
or  justices  making  such  conviction,  or  for  some  other  justice  of 
the  peace  for  the  same  county,  riding,  division,  liberty,  city, 
borough  or  place,  to  issue  his  or  their  warrant  of  commitment 
((PI),  post,  107)  under  his  or  their  hand  and  seal  or  hands  and 
seals,  and  requiring  the  constable  or  constables  to  whom  the 
same  shall  be  directed  to  take  and  convey  such  defendant  to 
the  house  of  correction  or  common  gaol  for  the  same  county, 
riding,  division,  liberty,  city,  borough  or  place,  as  the  case  may 
Coito  to  be  le-  be ;  and  where  by  such  conviction  any  sum  for  costs  shall  be 
■•p*™^  y.  adjudged  to  be  paid  by  the  defendant  to  the  prosecutor,  such 
sum  may,  if  the  justice  or  justices  shall  think  fit,  be  levied  by 
warrant  of  distress  (  (P  3),  post,  108)  in  manner  aforesaid  (a), 
and  in  default  of  distress  the  defendant  may,  if  such  justice  or 
justices  shall  think  fit,  be  committed  (  (P  5),  post,  108)  to  the 

(a)  See  poet,  p.  106. 
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0Bine  hoBfle  of  correction  or  common  gaol  in  manner  aferesaid, 
there  to  be  imprisoned  for  anv  time  not  exceeding  one  calendar 
nonthy  to  commence  at  the  termination  of  the  imprisonment  he 
ahall  then  be  undergoing  {h\  anlese  sach  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  also  the  costs  and 
charges  of  the  commitment  and  conveying  of  the  defendant  to 
prison  (e\  if  such  justice  or  justices  shall  think  fit  so  to  order, 
shall  be  sooner  paid. 

If  the  defendant  at  the  time  of  conviction  confesses  he  has  no  May  be  com- 
goods,  or  that  fact  appears  to  the  justice  or  justices,  or  that  the  ^J! ^^  ^jUtt. 
distress  for  the  costs  would  be  ruinous  to  him,  as  provided  by  the 
19th  section  (post,  p.  Ill),  he  may  be  committed  forthwith  for 
the  additional  term  for  these  costs  without  issuing  the  distress 
warrant ;  the  form  of  conviction  (  (1 3),  ante,  p.  99),  it  will  be 
seen,  provides  for  such  an  event,  and  is  a  sufficient  authority 
lor  such  a  committal,  but  it  should  be  by  a  separate  warrant  of 
commitment  (13  J.  P.  334,  400 ;  form,  Oke's  Magis.  Form. 
No.  51,  p.  48). 

Forms. 

To  the  constable  of ,  and  to  the  keeper  of  the  [koute  ofcorreO"  (PI)  Commits 

Item]  at ,  in  the  said  [eounttf\  of .  meat. 

Whereas  A.  B^  late  of ,  {labourer^  was  this  day  duly  convicted 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and 

for  the  said  [roim/y]  of ,  for  that(</)  [itating  the  offence  a$  in  the 

conviction],  and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  said 

offence  should  be  imprisoned  m  the  [home  of  correction]  at ,  in  the 

said  county,  [and  there  kept  to  hard  labour]  for  the  space  of :  These 

are  therefore  to  command  you  the  said  constable  of to  take  the  said 

A.  B.,  and  him  safely  convey  to  the  [hotae  of  correction]  at afore- 
said, and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the  said  fAottie 
of  correetion]  to  receive  the  said  A.  6.  into  your  custody  in  the  said  [houte 
of  correctionjf  there  to  imprison  him  [ana  keep  him  to  hard  labour]  for 

(6)  The  defendsDt  msy  be  out  of  prisoo  before  the  distress  warrsot  for  these 
costs  is  relumed,  and  he  could  not  then  be  committed  for  tbem.  Why  not  have 
included  the  costs  in  the  commitment  for  the  offence,  snd  inserted  an  additional 
iropriMmmeot  on  nonpayment?  It  revives  a  portion  of  the  iDConvenient  practice 
of  tbe  18  Geo.  3,  c.  19,  now  repealed. 

(e)  Upon  the  commitment  for  the  offence,  it  is  presumed  is  meant  here, 
because,  being  in  gaol  undergoing  imprisonment,  there  would  be  but  that  con- 
veyance ;  for  by  note  (b)  he  could  not  be  conveyed  to  prison  for  tbe  costs  after 
the  termination  of  tbe  imprisonment  for  the  offence. 

(d)  If  the  conviction  takes  place  after  the  expiration  of  the  period  of  laying 
the  information  after  tbe  offence,  and  as  it  would  seem  that  the  offence  was  not 

prosecuted  in  time,  insert  here,  "  within [the  time  aUmoed  for  laying  the 

Information]  nest  before  tbe  laying  of  the  information  on  which  tbe  said  convic- 
tion is  foanded,  to  wit,  on,  Aic.  at,  &c" 
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(P3)  Wamot 
of  distieM  for 
the  cofts. 


(P  6)  Commit' 
ment  for  want 
of  distresi. 


the  fpace  of ;  and  for  your  to  doing  thit  ahall  be  your  ia£Bcient 

wairaot.     Given  under  my  himd  and  leal,  this day  of ,  in  the 

year  of  our  Lord ,  at ,  in  the  [coicn/y]  aforesaid. 

J.  S.  (l.s.) 

(Vide  forms  of  commitments  for  a  consecutire  period  or  second  ofience, 
Nos.  59,  59a,  pp. 52, 53,  Okes  ** MagUierial  FormulUi") 


To  the  constable  of 
[rotmly]  of . 

Whereas  A.  B.,  of  — 


— ,  and  to  all  other  peace  officers  in  the  said 

,  llabourerX  was  on  last  past  duly  con- 
victed before  the  undersigned,  [onrj  of  her  majesty's  justices  of  the  peace 
in  and  for  the  said  county,  for  that  ittating  tke  offence  m  in  the  conviclion^, 
and  it  was  thereby  adjudged  that  the  said  A.  B.  for  hit  said  offence  should 

be  imprisoned  in  the  [house  of  correction']  at ,  in  the  said  county  [and 

there  kept  to  hard  ^6our]  for  the  space  of ;  and  it  was  also  thereby 

adjudged  that  the  said  A.  B.  should  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in  that  behalf;  and  it  was  thereby  ordered,  that  if  the  said 

sum  of for  costs  should  not  be  paid  [forlhtcith']  the  same  should  be 

levied  by  distress  and  sale  of  the  goods  andchattels  of  the  said  A.  B.;  [and 
it  was  adjudged  that  in  default  of  sufficient  distress  in  that  behalf  the  said 
A.  B.  should  be  imprisoned  in  tlie  said  [house  of' correction,  and  there  kept 

to  hard  labour],  for  the  space  of ,  to  commence  at  and  from  the 

termination  of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs, 
and  all  costs  and  charges  of  the  said  distress  and  of  the  commitment  and 
conveying  of  the  said  A.  B.  to  the  said  [house  of  correction],  should  be 
sooner  piid :]  And  whereas  the  said  A.  B.,  being  so  convicted  as  aforesaid, 

and  being  required  to  pay  the  said  sum  of for  costs,  hath  not  paid 

the  same  or  any  part  thereof,  but  therein  hath  made  default :  *  These  are 
therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make  dis- 
tress of  the  goods  and  chattels  of  the  said  A.  B  ,  and  if  within  the  space 

of days  next  after  the  making  of  such  distress  the  said  last- mentioned 

sum,  together  with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels 

so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  to* , 

tlie  clerk  of  the  justices  of  the  peace  for  the  division  of ,  in  the  said 

[county],  that  he  may  pay  the  same  as  by  law  directed,  and  may  render 
the  surplus  (if  any),  on  demand,  to  the  said  A.  B.,  and  if  no  such  distress 
can  be  found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such 
proceedings  may  be  had  therein  as  to  the  law  doth  appertain.     Given 

under  my  hand  and  seal,  this day  of ,  in  the  year  of  our  Lord 

,  at ,  in  the  [counti/]  aforesaid.  J.  S.  (l.s.) 

(Vide  (N  3)  and  (N  4),  indorsement  to  execute  in  another  jurisdiction, 
and  constable's  return  of  no  effects,  ante,  p.  83). 


To  the  constable  of ,  and  to  the  keeper  of  the  [house  of  cor^ 

revtion]  at ,  in  the  said  [county]  of . 

Whereas,  &c.  [as  in  (P  3),  or,  where  an  order,  as  {P  4),  post,  p.  117,  to 

the  asterisk  *,  and  then  thus :]  And  whereas  afterwards,  on  the day 

of ,  in  the  year  aforesaid,  I  the  said  J.  S.  (e)  issued  a  warrant  to  the 

constable  of ,  commanding  him  to  levy  the  said  sum  of for 

costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. : 
And  whereas  it  appears  to  me  (J"),  as  well  by  the  return  of  the  said  con- 
stable to  the  said  warrant  of  distress  as  otherwise,  that  the  said  constable 
hath  made  diligent  search  for  the  goods  and  chattels  of  the  said  A.  B.^ 
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bat  that  no  sufficient  distress  whereon  to  levy  the  sum  above-mentioned 
could  be  found :  These  are  therefore  to  command  you  the  said  constable  of 

to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [houte  of 

rtfrrection^  at aforesaid,  and  there  deliver  him  to  the  keeper  thereof, 

together  with  this  precept:  And  I  do  hereby  command  you,  the  said 
keeper  of  the  said  [houte  of  correction},  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  [home  of  correction],  there  to  imprison  him  [and  keep 

kim  to  hard  labour]  for  the  space  of (g)  unless  the  said  sum,  and  all 

costs  and  charges  of  the  said  distress,  [and  of  the  commitment  and  con* 
keying  of  the  taid  A.  B.  to  the  taid  houte  of  correction,]  amounting  to  the 

farther  sum  of ,  shall  be  sooner  paid  unto  you  the  said  keeper,  and 

ibr  your  so  doing  this  shall  be  your  sufficient  warrant  Given,  [&c.  om 
(P3),  ante,p.  108]. 

Han.   To  be  glared  in  the  margin  of  the  form.         £    i.  d* 

Costs  ordered 

Distress  warrant    

Chsi^es  of  distress 

Commitment 

Conveyance  to  gaol 

Total £ 


(e)  Or  "  J.  S.,  esquire,  as  suvh  justice  as  aforesaid." 

(/)  Or  "  the  undersigned,  as  such  justice  as  aforesaid." 

(/f )  AlthoQgh  this  imprisonment,  by  the  19th  section  of  the  ststute,  may  be 
directed  to  commence  at  the  termination  of  the  imprisonment  the  defendant  may 
then  be  undergoing  for  the  offencet  there  is  no  mention  made  in  this  form  of  it, 
as  in  tbe  conviction  (  (I  3),  ante,  p.  99),  or  the  recital  of  its  adjudication  upon 
which  it  is  founded ;  it  might  be  added  here.  "  to  commence  at  and  from  the 
termination  of  the  imprisonment  aforeuaid.  which  he  the  said  A.  B.  is  now  un- 
dergoing under  the  said  conviction  [or  *  order*]." 


Sect.  23  enactSy  that  in  all  cases  where  the  statute  by  virtue  Where  impri* 

of  which  a  conviction  for  a  penalty  or  compensation  is  made  •o'^"™*?*  '">  <*«• 

.  .  iT  1.  *•        u  •        fault  of  payment 

makes  no  provision  for  such  penalty  or  compensation  being  of  a  penalty,  &c. 

levied  by  distress,  but  directs  that  if  the  same  be  not  paid  forth-  ***  ***•  ^^^  **'• 
withy  or  within  a  certain  time  therein  mentioned,  or  to  be  men- 
tioned in  such  conviction,  tbe  defendant  shall  be  imprisoned, 
or  imprisoned  and  kept  to  hard  labour,  for  a  certain  time,  un- 
less such  penalty,  &c.  shall  be  sooner  paid,  in  every  such  case 
such  penalty,  &c.  shall  not  be  levied  by  distress ;   but  if  the  Cosu  recovered 
defendant  do  not  pay  the  same,  together  with  costs,  if  awarded,  ^*JJ  ***•  P*' 
forthwith,  or  at  the  time  specified  in  such  conviction  for  the 
payment  of  the  same,  it  shall  be  lawful  for  the  justice  or  justices 
making  such  conviction,  or  for  any  other  justice  of  the  peace 
for  the  same  county,  &c.  to  issue  his  or  their  warrant  of  com- 
mitment ((01),  post,  110) ;  and  the  defendant  is  to  be  committed 
to  prison  for  such  time  as  the  statute  on  which  such  conviction 
is  founded  as  aforesaid  shall  direct,  unless  the  sum  or  sums  ad- 
judged to  be  paid,  and  also  the  costs  and  charges  of  taking  and 
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Where  time  is 
given,  proof  of 
nonpajmenU 


conyeying  the  defendant  to  prison,  if  nach  justice  or  justices 
shall  think  fit  so  to  order,  shall  be  sooner  paid. 

Where  time  is  given  for  the  pajuient  of  a  penalty,  &c.,  an 
oath  would  be  advisable  to  be  made  by  the  constable  of  the 
nonpayment,  before  issuing  the  commitment  or  distress  warrant. 


(O  1)  Com- 
mitmeot  imme- 
diate or  after 
time  given. 


Forms 

To  the  constable  of  — ,  and  to  the  keeper  of  the  Ihoiae  of  cor^ 
rection]  at ,  in  the  said  [county']  of . 

Whereas  A.  B.,  late  of [labourerlt  was  on  this  day  (A)  duly  convicted 

before  the  undersigned (t)f  [one]  of  her  Majesty's  justices  of  the  peace  in 
and  for  the  said  [countylt  for  that  (j),  [ttating  the  offence  as  in  the  con- 
viction] ;   and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  said 

offence  should  forfeit  and  pay  the  sum  of [4iC.  as  in  the  conviction], 

and  should  pay  to  the  said  C.  D.  the  sum  of for  his  costs  in  that 

behalf;  and  it  was  thereby  further  adjudged,  that  if  the  said  several  sums 
should  not  be  paid  [Jbrthwilh]  (/c),  the  said  A.  B.  should  be  imprisoned 

in  the  [house  of  correction]  at ,  in  the  said  [county]  [and  there  kept 

to  hard  labour]  for  the  space  of ,  unless  the  said  several  sums  [and 

the  costs  and  charges  of  conveying  the  said  A.  B.  to  the  said  house  oj  cor- 
rection] should  be  sooner  paid :  And  whereas  the  time  in  and  by  the  said 
conviction  appointed  for  the  payment  of  the  said  several  sums  hath  elapsed, 
but  the  said  A.  B.  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  deftiult :  These  are  therefore  to  command  you  the  said  constable 

of to  take  the  said  A.  B.  and  him  safely  to  convey  to  the  [house  if 

correction]  at aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof, 

together  with  this  precept;  and  I  (/)  do  hereby  command  you  the  said 
keeper  of  the  said  [house  ojf  correction]  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  [house  of  correction],  there  to  imprison  him  [and  keep 

him  to  hard  labour]  for  the  space  of ,  unless  tne  said  several  sums 

[and  the  costs  and  charges  of  conveying  him  to  the  said  [house  of  cor- 

rection]  amounting  to  the  further  sum  of ]  shall  be  sooner  paid ; 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant  Given,  [&c, 
ii«(P3),  ante  p.  108]. 

Max.  To  be  placed  in  the  margin  rf  the  form,        £    $,   d. 

Fine 

CosU 

Commitment 

CoDveyaooe  to  gaol 

Total £ 

(fc)  Or  "  on  the day  of last."        '—— — 

(0  Or  "  J.  S.,  esquire." 

(J)  Vide  note  (d)  to  form  (P  1),  ante,  p.  107. 

(k)  Or  "  on  or  before  the day  of then  next" 

(/)  Or  "  I,  the  anderstgned,  as  one  of  sacU  justices  as  aforesaid." 


Vide  forms  of  commitments  for  a  consecutive  period  or  a  second  ofience, 
Nos.  59,  59  a,  pp.  52,  53,  Oke's  Magis.  Formulist 
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Sc^ct.  19  provides,  that  where  a  conTiction  adjadges  a  peca-  Where  for  a 

niaiy  penalty  or  compengation  to  be  paid,  and  by  the  statute  f^Jj!l[^^^. 

aathorizing  snch  conviction  such  penalty,  &c.  is  to  be  levied  trem,  and  im- 

apon  the  goods  and  chattels  of  the  defendant  by  distress  and  !??°T®''^  ^ 

sale  thereof,  it  shall  be  lawful  for  the  justice  or  justices  making 

such  conviction,  or  for  any  justice  of  the  peace  for  the  same 

ooanty,  &c.  to  issue  his  or  their  warrant  of  distress  (N  1)  for 

the  parpose  of  levying  the  same ;  and  if  after  delivery  of  such  May  be  backed* 

warrant  of  distress  to  the  constable  or  constables  to  whom  the 

same  shall  have  been  directed  to  be  executed  sufficient  distress 

shall  not  be  found  within  the  limits  of  the  jurisdiction  of  the 

joatice  granting  such  warrant,  then  upon  proof  alone  being 

made  on  oath  of  the  handwriting  of  the  justice  granting  such 

warrant  before  any  justice  of  any  other  county  or  place,  snch 

juaticse  of  such  other  county  or  place  shall  thereupon  make  an 

indorsement  (  (N  3),  ante,  p.  83)  on  such  warrant,  signed  with 

his  hand,  authorizing  the  execution  of  such  warrant  within  the 

limits  of  his  jurisdiction,  by  virtue  of  which  said  warrant  and 

indorsement  the  penalty  or  sum  aforesaid,  and  costs,  or  so  much 

thereof  as  may  not  have  been  before  levied  or  paid,  shall  and 

may  be  levied  by  the  person  bringing  such  warrant,  or  by  the 

person  or  persons  to  whom  such  warrant  was  originally  directed, 

or  by  any  constable  or  other  peace  officer  of  such  last-mentioned 

county  or  place,  by  distress  and  sale  of  the  goods  and  chattels 

of  the  defendant  in  such  other  county  or  place:  provided  always,  Where  diftre« 

that  whenever  it  shall  appear  to  any  justice  of  the  peace  to  whom  ^^^^  *>•  ""™- 

'  ,  0U8  or  DO  Booda. 

application  shall  be  made  for  any  such  warrant  of  distress  as  committal. 

aforesaid,  that  the  issuing  thereof  would  be  ruinous  to  the  de* 
fendant  and  his  family,  or  wherever  it  shall  appear  to  such 
justice,  by  the  confession  of  the  defendant  or  otherwise,  that  he 
bath  no  goods  or  chattels  whereon  to  levy  such  distress,  then 
and  in  every  such  case  it  shall  be  lawful  for  such  justice,  if  he 
shall  deem  it  fit,  instead  of  issuing  such  warrant  of  distress,  to 
commit  such  defendant  to  the  house  of  correction,  or  if  there 
be  no  house  of  correction  within  his  jurisdiction  then  to  the 
common  gaol,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  such  time  and  in  such  manner  as  by  law  such  de- 
fendant might  be  so  committed  in  case  such  warrant  of  distress 
had  issued,  and  no  goods  or  chattels  could  be  found  whereon  to 
levy  such  penalty  or  sum  and  costs  aforesaid  (m). 

(m)  No  form  of  commitment  on  confetsion  of  no  i^oods  by  tbe  defendaDt,  or 
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Power  to  aell 
doubted. 


Commitment  or 
security  until 
return  of  distrees 
warrant. 


Defendsnt  not 
to  Bufi'er  both 
ways  OD  one 
conviction* 


It  was  at  first  doubted  whether,  as  the  27  Geo.  2,  c.  20,  s.  1, 
aathorizing  distresses  for  penalties,  &c.  on  justices'  warrants,  is 
repealed  bj  11  &  12  Vict.  c.  43,  s.  36,  a  sale  of  goods  distrained 
could  now  take  place,  as  the  latter  statute  does  not  authorize  a 
sale  (12  J.  P.  830,  834;  13  J.  P.  15);  but  on  reference  to  the 
forms,  which  are  to  be  deemed  "  good,  valid  and  sufficient  in 
'Maw,"  the  constable  is  authorized  to  sell;  independently  of 
this,  in  Palej  on  Conv.  p.  225,  it  is  said,  that  'Mt  is  fully 
'^  settled,  that  by  the  words  in  an  act  of  parliament,  authorizing 
''  the  penalty  *  to  be  levied  by  distress,'  is  to  be  understood  dis- 
"  tress  and  sale'*  (citing  R.  v.  Speed,  1  Salk.  379 ;  12  Mod. 
329 ;  Carth.  602 ;  B.  v.  Nash,  1  Ld.  Raym.  990 ;  Morlet/  v. 
Stocker,  6  Mod.  83 ;  Anon.,  Sir  T.  Jones,  25). 

Sect.  20  authorizes  the  justice  issuing  a  warrant  of  distress  to 
suffer  the  defendant  to  go  at  large,  or  verbally  or  by  a  written 
warrant  in  that  behalf,  to  order  the  defendant  to  be  kept  and 
detained  in  safe  custody  until  return  shall  be  made  to  such 
warrant  of  distress,  unless  such  defendant  shall  give  sufficient 
security,  by  recognizance  or  otherwise  (n),  to  the  satisfaction 
of  such  justice,  for  his  appearance  before  him  at  the  time  and 
place  appointed  for  the  return  of  such  warrant  of  distress,  or 
before  such  other  justice  or  justices  for  the  same  county,  &c.  as 
may  then  be  there.  Then  follows  a  proviso  for  estreating  the 
recognizance  (o),  similar  to  that  ante,  p.  69. 

Where  an  offender  is  convicted  in  one  penalty,  under  a  statute 
providing  a  corporal  punishment  on  failure  of  sufficient  distress, 
and  has  effects  sufficient  only  to  satisfy  part,  it  has  been  held 
that  the  goods  ought  not  to  be  taken,  but  the  corporal  punish- 
ment should  be  resorted  to.  If,  however,  the  same  person  be 
separately  convicted  in  two  penalties,  and  his  goods  are  suffi- 
cient to  satisfy  one  only,  they  ought  to  be  levied  under  one  con- 
viction, and  the  corporal  punishment  should  be  inflicted  for 
the  other  (see  B.  v.  Wi/att,  2  Ld.  Raym.  1195 ;  Fort  132 ;  11 


where  the  distreae  would  be  ruinous,  is  given  by  the  statute,  but  one  may  be 
found  in  Oke's  Magia.  Formulist,  p.  50.  No.  54  The  5  Geo.  A,  c.  IB.  a.  4, 
required  a  consent  in  writing  from  defendant,  but  this  is  not  now  necessary. 

(n)  The  order  to  detain,  no  form  being  given  by  the  statute,  may  be  embo- 
died in  the  warrant  of  distress,  as  post,  1 13,  **.  There  is  no  limitation  in  the 
statute  11  &  12  Vict.  c.  43,  of  the  time  for  making  the  return,  as  by  the  repealed 
Stat.  27  Geo.  2,  c.  20,  s.  1 ,  which  required  it  to  be  not  less  than  four  nor  more 
than  eight  days,  and  therefore  that  is  in  the  disc  etion  of  the  justice  or  justices 
making  the  warrant. 

(0)  The  form  of  recognizance  will  be  found  in  Oke*s  Magis.  Formulist,  p.  61 , 
No.  65. 
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Mod.  54y  S.  C);  but  the  law  never  intended  that  a  man  shoald 

sufier  both  panishmento  for  one  conviction  (iZ,  v.  WyaXt^  2  Ld. 

Bajm.  1196 ;  1  Bum's  Jus.  792). 

If  the  penalty  be  recoverable  by  distress  against  offenders  Effeets  of  part- 

who  are  partners,  the  constable  may,  it  is  conceived,  seize  both  "•'•  <*«f«n<**nts. 

tlie  joint  and  separate  effects,  or  either,  as  on  a  levy  by  the 

sheriff,  each  party  being  answerable  for  the  whole,  and  not 

merely  for  a  proportionate  part  {^Ahhoit  ▼.  Smithy  2  Wm.  Bla. 

947). 

It  has  been  decided  by  the  Court  of  Exchequer  (^George  v.  Defendaiit  may 
Chambers,  12  Law  J.  (N.  S.)  M.  C.  95)  that  replevin  will  lie  "P^*"'^' 

for  goods  taken  under  a  distress  warrant  founded  on  a  con- 

Tiction  (Bench  Form.  245,  500). 

If  a  feme  covert  be  found  guilty  of  an  offence,  and  the  pe- 
nalty is  authorized  to  be  recovered  by  distress  and  sale  of  the 
offender's  goods,  she  must  undergo  the  imprisonment  awarded, 
as  the  penalty,  &c.  cannot  be  levied  on  the  goods  of  the  hus- 
band (17  Co.  61  b;  Paley  on  Conv.  3rd  ed.  221). 

Sect.  21  enacts,  that  if  at  the  time  and  place  appointed  for  In  default  of 
the  return  of  any  such  warrant  of  distress  the  constable  who  ^^"m^i^i, 
•hall  have  had  the  execution  of  the  same  shall  return  (  (N  4), 
ante,  83),  that  he  could  find  no  goods  or  chattels,  or  no  suffi- 
cient goods  or  chattels,  whereon  he  could  levy  the  sum  or  sums 
therein  mentioned,  together  with  the  costs  of  or  occasioned  by 
the  levying  of  the  same,  it  shall  be  lawful  for  the  justice  of  the 
peace  before  whom  the  same  shall  be  returned  to  issue  his 
warrant  of  commitment  (form  (N  5),  post,  115),  to  imprison 
him  for  the  period  adjudged  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress,  and  also 
the  costs  and  charges  of  the  commitment  and  conveying  of  the 
defendant  to  prison,  if  such  justice  shall  think  fit  so  to  order 
(the  amount  thereof  being  ascertained  and  stated  in  such  com- 
mitment), shall  be  sooner  paid. 


Forms. 

To  the  constable  of ,  and  to  all  other  peace  oflScers  in  the  said  (  N  I )  DUtrea 

[cottfi/y]  of .  warrant. 

Whereas  A.  B.,  late  of [labourer'],  was  on  this  day  for  "on 

last  past'*]  duly  convicted  before  the  undersigned,  [oRc],  of  her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county  of  — ,  for  that  (p^  [ttat' 
inf  the  offence  at  in  the  conviction],  and  it  was  thereby  adjudged  that  the 
said  A.  B.  shoald  for  such  his  ofience  forfeit  and  pay  [4rc.,  as  in  the  con- 
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.  .4.  %^S4\  Ami  should  abo  pay  to  the  said  C.  D.  the  fam  of for  his  costs 

u  UkkC  hehalf ;  and  it  was  Uiereby  ordered  that  if  the  said  several  soms  (q) 
;iAK>uld  not  be  paid  [Jbrthwith]  the  same  should  he  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  A.  B. :  and  it  was  thereby  also 
a^udged  that  in  default  of  suflScient  distress  the  said  A.  B.  should  be  im- 

ptwoned  in  the  [_hou$e  of  correction]  at ,  in  the  said  county  [ami  there 

lotpi  to  htird  UJltmr]  for  the  space  of ,  unless  the  said  several  sums, 

and  all  costs  and  charges  of  the  said  distress,  and  of  the  commitment  and 
conveying  of  the  said  A.  B.  to  the  said  [Aouse  of  correction],  should  be 
sooner  paid :  And  whereas  the  said  A.  B.,  being  ao  convicted  as  aforesaid, 

and  being  [now]  required  to  pay  the  said  sums  of and ,  hath 

not  paid  the  same  or  any  part  thereof,  but  therein  hath  made  defiiult:* 
These  are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  if  within 

the  space  of days  next  after  the  making  of  such  distress  the  said 

sums,  together  with  the  reasonable  chaiges  of  taking  and  keeping  the 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels 
to  by  you  distndned,  and  do  pay  the  money  arising  by  such  sale  unto 

^— ,  the  clerk  of  the  justices  of  the  peace  for  the  division  of ,  in  the 

said  [cottfi/y],  that  he  may  pay  and  apply  the  same  as  by  law  is  directed, 
and  may  render  the  oveq>ius,  if  any,  on  demand,  to  the  said  A.  B. ;  and 
if  no  such  distress  can  be  found,  then  that  you  certify  the  same  unto  me, 
to  the  end  that  such  fiirther  proceedings  may  be  had  thereon  as  to  the 

law  doth  appertain.**    Given  under  our  hand  and  seal  this day  of 

J  in  the  year  bf  Lord         ,  at ,  in  the  [counttt]  aforesaid. 

J.  S.    (l.  s.) 

**  [If  the  defendant  is  detained  until  the  return  of  this  warrant,  a  verbal 
order  to  that  effect  will  do,  or  the  following  may  be  inserted  at  this  place, 
"  And  whereas  the  said  A.  B.  not  having  given  sufficient  security,  by 
recognizance  or  otherwise,  to  my  satisfaction  for  his  appearance  on  the 
return  of  this  warrant,  I  do  hereby  further  order  you  to  keep  aud  detain 
the  said  A.  B.  in  safe  custody  until  the  said  return  shall  be  made,  and 
then  bring  him  before  me  the  said  justice."] 

Mkm.  To  he  placed  in  the  w^argin  of  the  form.        £    t*    d. 

Fine 

Costo 

Distress  warrant 

Total £ 


(p)  Vide  note  (d)  on  the  form  (P  1),  aote,  p.  117. 

(9)  Where  saother  justice  issues  this  warrant,  his  title  would  not  appear  in 
this  form,  unless  there  were  inserted  at  this  place  these  words, "  the  under- 
signed, as  one  of  such  justices  aforessid." 


Vide  forms  of  commitment  forthwith  where  distress  would  be  ruinous, 
and  recogniiance  to  appear  on  return  of  the  distress  warrant,  Noa.  54, 55, 
Oke's  Magis.  Formutist,  pp.  50,  51. 


y*,-v.  ...,^j       These  formi  are  given  ante,  p.  83. 

*  Forms,  post. 


CHAP.  I.]        Sect,  6.  Enforcing  ConvictionMj  ^c,  115 

To  the  eonsttUe  of ,  and  to  tlie  keeper  of  the  [koute  €f  comtc-  (N  6)  Commit- 

tion\  At ,  in  the  taid  [rottn/y]  of .  meat  for  want 

WherMs{4v., «  w  (N 1 ),  anU,  1 13,  fft  (N  2),  whert  an  order,  poU,  119,  °^  **"*'^ 
to  tMe  asteruk  ^,  iiad  <A«n  thwi] :  And  whereas  afterwards,  on  the  — ^ 

^xf  of ,  in  the  year  aforesaid,  I  the  said  justice  (r)  issued  a  warrant 

to  the  constable  of ,  commanding  him  to  lery  the  said  sums  of  -^— 

and by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. : 

And  whereas  it  appears  to  me,  as  well  by  the  return  of  the  said  constable 
to  the  said  warrant  of  distress  as  otherwise,  that  the  said  constable  hath 
made  diligent  search  for  the  goods  and  chattels  of  the  said  A.  B.,  but  tliat 
DO  sufficient  distress  whereon  to  levy  the  sums  above  mentioned  could  be 
Ibund :  These  are  therefore  to  command  you  the  said  constable  of  —  to 
take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [hou$e  of  correction] 
at  -^^  aforesaid,  and  there  deliver  him  to  the  said  keeper,  together  with 
this  precept;  and. I  do  hereby  command  you  the  said  keeper  of  the  said 

ikouat  of  correction]  to  receive  the  said  A.  B.  into  vour  custody  in  the  said 
kouae  of  correction],  there  to  imprison  him  [and  /ccsp  him  to  hard  labottr] 
or  the  apace  of ,  unless  the  said  several  sums,  and  all  the  costs  and 

cfaaigea  of  the  said  distress  [and  of  the  commitment  and  conoeyintt  of  the 
aaid  A.  B.  to  the  said  house  of  correction],  amounting  to  the  &rther  sum 

of ,  shall  be  sooner  paid  unto  you  the  said  keeper;  and  for  your  so 

doing  this  shall  be  your  sufficient  warrant.  Given  [^c,  of  (N  1),  ante, 
p.  1140 


If  BM •  To  be  ptaetd  in  the  margin  of  thii  fatm.        £    i.    d, 

YinM 

CosU 

Distress  warrant   

Cbsrgcs  of  distress    

Commitment 

Cooveyanoe  lo  gaol 

Total £ 


Cr)  or  "  J.  S.,  es<|aire,  as  oae  of  saeh  jastioss  as  aforesaid,"  or  **  the  above* 
lotioned  justice." 


Vide  form  of  commitment  for  a  consecutive  period,  No.  59,  p.  52, 
Oke's  M^gis.  Formulist 


'Seet.  22,  afler  recitkig  that  by  some  acts  of  parliament  jus-  Where  no  re- 
tices  of  the  peace  are  aatborized-  to  issue  warraats  of  distress  to  Tt^^i^^d''*^ 
lerj  penalties  or  other  sums  recovered  before  them  by  distress  ^j^^ 
and  sale  of  the  offender's  goods,  bat  no  farther  remedy  is 
thereby  prorided  in  case  no  sufficient  distress  be  found  whereon 
to  levy  such  penalties,  enacts,  that  in  all  such  cases,  and  in  all 
cases  of  oonyictions  or  orders  where  the  statute  on  which  the 
flame  are  respectively  founded  provides  no  remedy  in  case  it 
shall  be  returned  to  a  warrant  of  distress  thereon  that  no  suffi- 
cient goods  of  the  party  against  whom  such  warrant,  shall  ba?e 
been  issued  can  be  found^  it  shall  nevertheless  be  lawful  for  the 

i2 
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Where  there  is 
DO  remedy  for 
enforcing  pay- 
ment; 

by  distmi. 
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justice  to  whom  sach  return  is  made,  or  to  anj  other  justice  of 
the  peace  for  the  same  county,  &c.  if  he  or  thej  shall  think  fit, 
by  his  warrant  as  aforesaid,  to  commit  the  defendant  to  the 
house  of  correction  or  common  gaol  as  aforesaid  for  anj  term 
not  exceeding  three  calendar  months  («),  unless  the  sum  or 
sums  adjudged  to  be  paid,  and  all  costs  and  charges  of  the  dis- 
tress, and  of  the  commitment  and  conveying  of  the  defendant 
to  prison  (the  amount  thereof  being  ascertained  and  stated  in 
such  commitment),  shall  be  sooner  paid. 

The  form  of  commitment  will  be  (N  5),  ante,  p.  115. 

Where  a  conviction  adjudges  a  pecuniary  penalty  or  com- 
pensation to  be  paid,  and  by  the  statute  in  that  behalf  no  mode 
of  raising  or  levying  such  penalty,  &c.  or  of  enforcing  the  pay- 
ment of  the  same  (f),  is  stated  or  provided ;  by  section  19,  a 
warrant  of  distress  must  be  issued  to  levy  the  same ;  the  forms 
of  proceedings  will  therefore  be  the  same  as  where  the  statute 
provides  for  levying  penalties,  &c.  by  distress,  ante,  p.  113,  &c. ; 
the  imprisonment  in  default  would,  in  such  a  case,  be  (under 
the  22nd  section  above)  for  not  exceeding  three  calendar 
months,  unless  sooner  paid. 


Hinule  of  order 

tobefint 

•enred. 


Where  impri- 
sonment only. 


2.  Enforcing  Orders  on  Camplaints. 

The  several  forms  of  Orders  (K  1  to  3),  given  in  the  sche- 
dule to  11  &  12  Vict.  c.  43,  are  ante,  pp.  100, 101. 

Any  one  justice  may  enforce  an  Order  (s.  29). 

It  will  be  seen  by  section  17,  ante,  p.  95,  that  a  copy  of  the 
minute  of  the  order  must  be  served  upon  the  defendant  before 
the  order  is  enforced  in  any  way. 

Sect.  24,  ante,  p.  106,  equally  applies  to  where  an  order  made 
IS  not  for  the  payment  of  money,  but  for  the  doing  of  some 
other  act,  and  directs  that  in  case  of  the  defendant's  neglect  or 
refusal  to  do  such  act,  he  shall  be  imprisoned,  or  imprisoned 
and  kept  to  hard  labour ;  a  commitment  issues,  and  also  a  dis- 
tress warrant  for  the  costs  as  under  a  Conviction. 


(«)  Hard  labour  cannot  be  added  to  ibe  imprisonment. 

(f)  The  last  session  furnishes  an  instance  in  the  New  Beer  Act  (11  &  12 
Vict.  c.  49),  as  well  as  many  previous  statutes,  where  no  mode  of  proceeding  is 
enacted  at  all.  Where  the  legislature  intends  that  the  penalty  shall  be  reco- 
vered under  the  1 1  &  12  Vict.  c.  43,  by  distress,  &c,  future  acts  need  not 
contain  any  procedure  clauses  whatever ;  in  this  respect  our  statute  law  will  be 
much  shortened  and  simplified. 
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Forms. 

To  the  constable  of ,  and  to  the  keeper  of  the  [houu  ofcoi  ,yc-  (P  2)  Commit- 

tion^  at ,  in  the  said  [county]  of .  meat. 

Whereas  on  last  past  complaint  was  made  before  the  under- 
signed (ti),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

county  of ,  for  that  [SfC^  at  in  ike  order]^  and  afterwards,  to  wit,  on 

,  at ,  the  said  parties  appeared  before  roe  [or  as  it  may  he  in  the 

order],  and  thereupon  having  considered  the  matter  of  the  said  complaint, 
1  adjudged  (o)  the  said  A.  B.  to  [4rc.,  as  in  the  order],  and  that  if,  upon 
a  copy  of  the  minute  of  that  order  being  duly  served  upon  the  said  A.  B., 
either  personally  or  by  leaving  the  same  for  him  at  his  last  or  most  usual 
place  of  abode,  he  should  neglect  or  refuse  to  obey  the  same,  it  was  ad- 
judged that  in  such  case  the  said  A.  B.  for  such  his  disobedience  should 
be  imprisoned  in  the  [house  of  correction]  at  ,  in  the  said  county  [and 

there  kept  to  hard  labour]  for  the  space  of [unless  the  said  order 

thould  be  sooner  obeyed] :  And  whereas  it  is  now  proved  to  roe  (tr)  that 
after  the  making  ot  the  said  order  a  copy  of  the  minute  thereof  was  duly 
served  npon  the  said  A.  B.,  but  he  then  refused  [or  "  neglected"]  to  obey 
the  same,  and  hath  not  as  yet  obeyed  the  said  order :  These  are  therefore 

to  command  you,  the  said  constable  of ,  to  take  the  said  A.  K,  and 

him  safely  to  convey  to  the  [house  of  correction]  at  — ^-  aforesaid,  and 
there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept ;  and 
I  do  hereby  command  you,  the  snid  keeper  of  the  said  [house  of  correc 
tion],  to  receive  the  said  A.  B.  into  your  custody  in  the  said  [house  <^ 
correction],  there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the 

Sace  of ,  and  for  so  doing  this  shall  be  your  sufficient  warrant, 
iven  [Sfc,,  as  (N  1),  ante,  p.  1 14]. 

(ii)  er'*J.  S.,  esquire." 
(v)  or"  it  W88  thereby  adjudged  that'* 

(«)  "  the  justice  last  named/  or  *<  the  undersigned,  as  one  of  such  justices 
aforesaid." 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  /p  4\  Warrant 

[county]  of .  of  distress  for 

Whereas  on  last  past  complaint  was  made  before  the  under-  ***®  costs. 

signed  (tttt),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

county  of ,  for  that  [Sfc,  as  in  the  order],  and  afterwards,  to  wit,  on 

,  at  ,  the  said  parties  appeared  before  me  as  such  justice  as 

aforesaid  [or  as  it  may  be  in  the  order],  and  thereupon,  having  considered 
the  matter  of  the  said  complaint,  I  adjudged  (o)  the  said  A.  B.  to  [Sfc,,  as 
in  the  order];  and  that  if  upon  a  copy  of  the  minute  of  that  order  being 
served  upon  the  said  A.  B.,  either  personally  or  by  leaving  the  same  for 
him  at  his  last  or  most  usual  abode,  he  should  neglect  or  refuse  to  obey 
the  same,  I  adiudjg;ed  that  in  such  case  the  said  A.  B.  for  such  his  disobe- 
dience should  be  imprisoned  in  the  [house  of  correction]  at ,  in  the 

said  [county,  and  there  kept  to  hard  labour]  for  the  space  of [unless 

the  said  order  should  be  sooner  obeyed] ;  and  I  thereby  also  adjudged  the 

said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  in  that 

behalf;  and  I  ordered  that  if  the  said  sum  for  costs  should  not  be  paid 
[forthwith]  the  same  should  be  levied  of  the  goods  and  chattels  of  the  said 
A.  B. ;  [and  in  default  of  sufficient  distress  in  that  behalf  I  thereby  ad- 
judg^ed  that  the  said  A.  B.  should  be  imprisoned  in  tlie  said  [house  of  cor- 
rection and  there  kept  to  hard  labour]  for  the  space  of ,  to  commence 

at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless  the  said 
sum  for  costs,  and  all  costs  and  chaises  of  the  said  distress,  and  of  the 
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commitment  and  conveying  of  the  said  A.  B.  to  the  said  [houie  ofcarrtC" 
tion\^  should  be  sooner  paid] :  And  whereas  (tr)  after  the  making  of  the 
said  order  a  copy  of  the  minute  thereof  was  duly  served  upon  the  said 
A.  B.,  but  the  said  A.  B.  did  not  then  pay,  nor  hath  he  paid  the  said 

sum  of for  costs,  or  any  part  thereof,  but  therein  hath  made  default : 

These  are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  A.  B.,  and  if  within 
the  space  of  —  days  next  after  the  making  of  such  distress  the  said 
last-mentioned  sum,  together  with  the  reasonable  chaiges  for  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
nt>m  such  sale  to ,  the  clerk  of  the  justices  of  the  peace  for  the  divi- 
sion of ,  in  the  said  [cotm/yl,  that  he  may  pay  the  same  as  by  law  di- 
rected, and  may  render  the  overplus,  if  any,  on  demand,  to  the  said  A.  B. ; 
and  if  no  such  distress  can  be  found,  then  that  yon  certify  the  same  anto 
roe,  to  the  end^  that  such  proceedings  may  be  had  therein  as  to  the  law 
doth  appertain.     Given  [^c,  oi  N  1,  antt^  p,  114]. 

SVide  (N  3)  and  (N  4),  indorsement  to  execute  in  another  jurisdiction, 
constable's  return  of  no  effects,  ante,  p  83.] 

(uu)  or  "  J.  8.,  esqnire." 
(v)  or  *'  it  was  thereby  adiud^  that" 

(«)  Add  here,  when  sDotber  justice  issues  it :   '<  it  is  now  proved  to  me  the 
undersigned,  as  one  of  such  justices  aforesaid » that." 


(P  6)  Commit- 
ment for  want 
of  distress. 


Tkitform  it  at  p.  108. 

[Vide  form  of  commitment  forthwith  for  the  costs,  No.  64,  p.  50,  Oke's 
Magis.  Formulist.] 


Where  impri-  Sect.  23,  ante,  p.  109,  applies  also  to  where  an  order  is  for  the 
fsulTof  payment  P*^7™®^*  ^^  money,  and  the  statute  makes  no  provision  for  such 
of  a  sum  in  the  snm  being  levied  bj  distress;  a  commitment  issaes,  which  in- 
first  mstanee.      eludes  the  costs,  as  upon  a  conviction. 


Form. 


(O  2)  Commit- 
ment immediate 
or  after  time 
given. 


To  the  constable  of and  to  the  keeper  of  the  [houae  qfcorrec' 

tion]  at ,  in  the  said  [county'}  of . 

Whereas  on  last  past  complaint  was  made  before  the  mider* 

signed  (x)  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  «ud 

county  of ,  for  that  [Sfc,  as  in  the  order],  and  afterwards,  to  wit« 

on  — ,  at ,  the  parlies  appeared  berore  ^me]  the  said  justice  (y) 

[or  aa  it  may  be  in  the  twv/er],  and  thereupon  having  considered  the  matter 
of  the  said  complaint,  I  (i)  adjudged  the  said  A.  B.  to  pay  to  the  said 

C.  D.  the  sum  or on  or  before  the  -^-^  day  of      ■     then  next,  and 

also  to  pay  to  the  said  C.  D.  the  sum  of  ^—'  for  his  costs  in  that  behalf; 
and  l(aa)  also  thereby  adjudged  that  if  the  said  several  snms  should  not 

be  paid  on  or  before  the day  of  -^—  then  next,  the  said  A.  B.  should 

be  imprisoned  in  the  [houae  of  correction]  at  — ^  in  the  said  county  [and 

there  kept  to  hard  labour]  for  the  space  of  '. ^  unless  the  said  several 

sums  [and  the  coat  a  and  chargea  of  conveying  the  aaid  A.  B.  to  the  aaid 
houae  of  correction]  should  m  sooner  paid  {bb) ;  And  whereas  the  time 
io  and  by  the  said  order  appointed  for  the  payment  of  the  said  seveial 
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nim  of  money  bath  elapsed,  but  the  taid  A.  B.  bath  not  paid  the  fame 
or  any  part  thereof  but  therein  hath  made  defauh :  These  are  therefore  to 

command  you  the  said  constable  of to  take  the  said  A.  B.  and  him 

safely  conyey  to  the  said  [^house  of  correctum]  at aforesaid,  and  there 

to  deliTer  him  to  the  keeper  thereof,  together  with  this  precept ;  and  I  do 
hereby  command  you  the  said  keeper  of  the  said  [house  of  correetioni]  to 
receive  the  said  A.  B.  into  jour  custody  in  the  said  [house  of  correclion], 

there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums  [and  the  costs  and  charges  of  conveying  him  to 
the  said  house  of  correction,  amounting  to  the  further  sum  of  •  ],  shall 
be  sooner  paid  unto  you  the  said  keeper,  and  for  your  so  doin?  this  shall 
be  your  sufficient  warrant     Given  [4rc.,  as  (N  1 ),  ante,  p.  1  L4j. 

Mem.  Tahe  plaeed  in  the  margin  of  this  form, 

£    <.  d« 

Sum  ordered   

Co9ts  

Comroitmeot 

Conveyance  to  gaol    

Total £ 


*» 


(x)  Or  *'J,S.,eaqinTtJ' 

(y)  Or"  J,  N«.  eiqiiire»  [or  *  ne  the  undersigned'],  as  one  of  such  jostioes 
aforesaid.** 

(s)  Or  "it  was  thereby  adjudged  that." 

{aa)  Or"  it  was." 

( 66)  There  is  no  mention  here  (as  in  (P  4)  and  (P  2)  )  of  the  minute  of  the 
order  being  serted : — the  words  used  in  those  forms  may  be  here  mserted. 


Sect  19,  ante,  p.  Ill,  applies  eqaally  to  cases  where  an  order  Where  the  sum 
requires  payment  of  a  sum  of  money,  and  by  the  statute  autbo-  »  to  be  levied  by 
rizing  such  order  such  sum  is  to  be  levied  by  distress  ^  a  war-  priaonm'ent  in 
rant  of  distress  (N  2)  should  issue  in  the  usual  manner,  and  the  ^^^^^u*^ 
proceedings  throughout  would  be  the  same  as  on  a  conviction, 
aoc(  the  observations  thereon,  i^nte,  pp.  ^2,  113,  aa  to  the 
manner  of  levying  the  distress,  &c.  would  be  applicable  here. 

Foavs. 

To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (N  2)  Distress 

[county]  of .  warrant 

Whereas  on  last  past  a  complaint  was  made  before  the  under- 
signed {cc),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

county  of ,  for  that  [^c,  as  in  the  orier\  and  afterwards,  to  wit, 

on  at  ,  the  said  parties  appeared  before  me  [or  as  in  the 

order]  {dd),  and  thereupon  having  considered  the  matter  of  the  said  com- 
plaint, I  (ee)  adjudeed  tne  said  A.  B.  to  [pay  to  the  said  C  D.  the  sum  of 

09  or  before  the  — -  then  next],  and  also  to  pay  to  the  said  C.  D. 

the  sum  of for  his  costs  in  that  behalf;  and  l{ff)  thereby  ordered 

that  if  the  said  several  sums  should  not  be  paid  on  or  before  the  said  — ^ 
then  next,  the  same  should  be  levied  by  distress  and  sale  of  the  goods  and 
chatteb  of  the  said  A.  B. ;  and  it  was  adjudged  that  in  default  of  distress 
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in  that  behalf  the  said  A.  B.  should  be  imprisoned  in  the  [^kouat  of  cor- 
rection] at ,  in  the  said  county  {and  there  kept  to  hard  tabourl  for  the 

space  of ,  unless  the  said  several  sums,  and  all  costs  and  charges  of 

toe  distress,  [and  of  the  commitment  and  conveying  of  the  mid  A.  B.  to  the 
said  house  of  correction]^  should  be  sooner  paid  (gg) :  And  whereas  the 
time  in  and  by  the  said  order  appointed  for  the  payment  of  the  said  several 

sums  of and hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the 

*  Form  (N  b),    same  or  any  part  thereof,  but  therein  hath  made  defiinlt:*  These  are 


ante,  p.  115. 


therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make  dis- 
tress of  the  goods  and  chattels  of  the  said  A.  B. ;  and  if  within  the  space 

of days  after  the  making  of  such  distress  the  said  last-mentioned 

sums,  together  with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels 
so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  unto 

,  the  clerk  of  the  justices  of  the  peace  for  the  division  of ,  in  the 

said  [county],  that  he  may  pay  and  apply  the  same  as  bv  law  directed,  and 
may  render  tlie  overplus,  if  any,  on  demand,  to  the  said  A.  B. ;  and  if  no 
such  distress  can  be  found,  then  that  you  certify  the  same  unto  me  (AA), 
to  the  end  that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain.  [Add  here  the  form  of  detention  at  foot  of  (N  1 ),  ante,  p.  1 14  J. 
(jiven  [4t;.,  as  (N 1),  ante,  p.  114]. 


Mbm.  7(0  6e  placed  in  (As  margin  of  tkitfarm, 

£   «.  d. 

Sum  ordered 

CosU  

Total £ 

(ee)  Or  "  J.  S.,  esquire." 

(id)  Or**  J.  N.,  esquire  [or  '  me  the  undenigDed'],  as  one  of  such  justices 
aforesaid." 
(m)  Or  •*  it  was  thereby  adjudged  that." 
(/)  Or" it wss." 
lig)  See  note  (66),  ante,  p.  119. 
{hh)  See  note  (9),  p.  114. 


Commitment 

where  the  dis-         [  vide  form,  not  in  Jenris's  Act,  Oke's  Magis.  Formulist,  No.  67,  p.  58.] 


would  be 
ntiDous,  or  on 
coufeinon  of  no 
goods. 


(N  1  a).  Recognizance  till  return  of  distress  wanant,  Id.  No.  55,  p.  51. 


(N  3)  and  (N  4).  Indorsement  and  constable's  return,  ante,  p.  83. 


mS pIS^Uno' 7i M?^  "** «''*"  "  ''™''  ""^  ''^'' 
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Id  these  cases  sects.  22,  p.  115,  and  19,  p.  Ill,  on  convictions,  Wliere  no  re- 
will  also  apply  to  orders  for  payment  of  sams  of  money  (n).      ^faJiPJ?dii^ 

The  form  of  commitment  to  be  nsed  where  no  remedy  given  treu, 
by  the  statute  in  default  of  distress  will  be  (N6),  adapted  to  an  ?«•  where  there 
order,  as  in  Oke's  Magis.  Form.  No.  71,  p.  59,  and  where  ror^eoforeang 
there  is  no  remedy  provided  by  the  particalar  statute  for  en-  pajrmenL 
forcing  payment,  the  distress  warrant  will  be  as  (N  2),  ante, 
p.  119. 

Form. 

^  To  the  keeper  of  the  [houMe  qf  coiTtction\  at  — —  in  the  said  Liberate  or  die- 
to  wit.   f      [cmmty]  of .  charge  by  a  jof- 

These  are  to  command  yon,  in  her  Majeity'i  name,  to  diichai^  oat  of  .f  n»n«hv /fran 


jrooT  cmstody  one  A.  B.  of,  &c.,  if  detained  for  no  other  cauee  than  what  oj^g  Magit. 

IS  mentioned  in  the  warrant  of  commitment,  dated  the day  of——,  Form.  No.  72. 

opon  which  he  was  taken  and  committed  to  your  said  custody,  the  sums  p.  59). 
Of  money  therein  mentioned  having  been  duly  paid.     Given  under  my 

hand  and  aeal,  this day  of ,  a.d.  1860,  at in  the  \county'] 

of aforesaid. 

J.  S.     (l.s.) 

3w  Enforcing  Costs  on  Dismissal  of  Information  or  Complaint. 

It  will  be  seen,  ante,  p.  81,  that  the  costs  on  the  dismissal  of  Coau  on  dis- 
an  information  or  complaint  are  recovered  by  distress,  and  in  ™''*'* 
default  thereof,  imprisonment  for  not  exceeding  one  calendar 
month. 

The  forms  are  given  at  pp.  82,  84. 


4.  Enforcing  Costs  of  Conveyance  to  OaoL 

"By  the  3  Jac.  1,  c.  10,  s.  1,  which  remains  unrepealed,  it  is  Expenies  of 
provided,  that  if  the  party  committed  be  of  sufficient  ability  to  «o»eying  to 
pay  the  expenses  of  his  being  conveyed  to  prison  and  the  charges 
of  such  as  may  be  appointed  to  guard  him  thither,  he  shall  do 
so;  or  if  he  refuse,  the  justice  committing  him  may,  by  his  By  distreaion 
warrant,  command  the  constable  where  the  offender  dwells,  or  ^f"^^^'^ 
from  whence  he  shall  be  committed,  or  where  he  shall  have  ^ 
goods  within  the  county  or  liberty,  to  sell  so  much  of  the  same 

(fi )  The  repealed  statute  5  Geo.  4,  c  18,  s.  I,  only  applied  to  penalties,  and 
not  to  other  sums  of  money,  such  as  wages,  and  in  the  latter  cases  there  for- 
merly could  be  no  imprisonment  in  default  of  distress  (  Wila  v.  Coop§r,  6  N. 
&  M.  276). 
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&8  in  the  discretion  of  the  said  justice  shall  be  sufficient  to  pay 
such  charges  and  expenses,  the  goods  to  be  appraised  by  four 
honest  inhabitants  of  the  parish  where  such  goods  shall  be,  and 
the  overplus  (if  anj)  delivered  to  the  party.  (Vide  form,  Oke's 
Magis.  Form.  No.  73,  p.  60.) 
If  DO  goods,  The  27  Geo.  2,  c.  3,  s.  1,  provides  that  where  the  party  hafl 

order  on  county  j,^  sufficient  goods  or  money  for  such  purpose  (i.  e.  to  repay 

the  charges  and  expenses  of  conveying  him  to  prison),  then, 
upon  application  of  the  constable  who  conveyed  him,  the 
justice,  after  examining  and  ascertaining  the  reasonable  expense, 
shall,  by  warrant  under  his  hand  and  seal,  order  the  treasurer 
of  the  county  or  place  (or,  in  Middlesex,  the  overseers  of  the 
parish  were  the  offender  was  apprehended)  to  pay  the  same. 
(Vide  form  of  order,  p.  123)  (a). 
In  some  case,  It  will  have  been  observed,  that  in  many  of  the  instances  of 

included  m        committals  the  expenses  of  conveyance  to  gaol  are  specially 

commitments  *  ,     ^  ,  °  . 

with  the  provided  to  be  recovered  and  paid  with  the  penalty,  &c.,  if  the 

penalty,  &c.       defendant  do  not  suffer  the  imprisonment ;  in  those  cases  the 

3  Jac.  1,  c.  10,  above,  could  not  be  resorted  to  in  order  to  levy 
a  distress  on  the  defendant's  goods  for  those  expenses,  as  the 
justice  will  have  exercised  the  whole  of  his  functions  over  him, 
and  it  is  questionable  whether  an  order  could  then  be  made, 
under  27  Geo.  2,  c.  3,  on  the  county  treasurer  for  the  amount ; 
for  the  latter  statute  applies  only  to  cases  where  the  party  has 
no  goods,  and  which  the  justices  could  not  certify ;  but,  under 
such  circumstances,  the  order  might  be  made  as  has  here  been 
altered,  and  would  doubtless  be  complied  with.  In  the  other 
instances  where  the  justices  exercising  the  discretion  given 
to  them  by  the  11  &  12  Vict.  c.  43,  do  not  include  the  costs 
of  conveyance  to  prison  in  the  warrant  of  commitment,  the 
3  Jac.  1,  c.  10,  and  the  27  Geo.  2,  c.  3,  may  be  applied  in  tb^ 
usual  manner  without  alteration  of  the  forms  of  distress  warrant 
or  order. 

(a)  In  this  district  the  keeper  of  the  gaol  |rives  the  constable,  on  leeeiving  a 
prisoner,  a  similar  receipt  as  that  used  on  an  mdictable  offence,  who  hands  it  ^i 
the  cleik  to  the  justices,  and  he  makes  out  the  order  (if  the  defendant  has  no 
goods)  on  the  county  treasurer  for  the  expense  of  the  con?eyance  for  the  com- 
mitting magistrate's  signature,  either  immediately  or  at  the  expiration  of  the 
defendant's  imprisonment,  at  the  latter  period  when  the  costs  of  conveyance  to 
prison  are  included  in  the  commitment. 


I 
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Form. 

I  .    I      To  the  treasurer  of  the  [county]  of  C.  Order  oo  trem- 

Whereas  application  bath  been  this  day  made  to  me  the  undersigned,  peases  of  con* 
one  of  her  Majesty's  justices  of  the  peace  in  and  lor  the  [county]  aforesaid,  veyine  a  de- 

bj  M.  N^  one  of  the  constables  of  the  pariah  of in  the  same  [cotmty],  feodsnt  to  gsot. 

to  aUow  of  the  reasonable  expenses  of  bis  conveying  A.  B.  to  the  [house  Oke's  Msgis. 

^correction]  at in  and  for  die  sard  [coitnty],  who  was  by  me  com-  Form.  No.  75. 

Bitted  on  the day  of instant,  from  N.  [14  miles],  (or  [i/o/e  p-  61. 

tie  offioKc  shorlfy'] ;  and  *  it  baring  been  duly  made  appear  to  me  the 
said  justice  that  the  said  A.  B.  hath  not  money  nor  gooos  within  the  said 
[nnnsl]^!  soffieieni  to  bear  the  cfaaiges  of  himself  and  those  who  conveyed 
Dim  to  toe  said  gaol,  and*  I,  having  examined  into  the  expenses  thereof 
and  made  due  inquiry  into  the  premises,  do  hereby  ascertain  and  allow 
tbe  reaaooable  expenses  thereof  at  the  sum  of  ^^,  which  I  hereby  ordec 
and  require  you  tne  treasurer  of  the  laid  [county^  forthwith  to  pay  to  the 

said  M.  N.     Given  under  my  hand  and  seal,  tms day  of ,  a.  d. 

1850.  J.S.(L.s.) 

*  Or  where  the  defendant  has  snfered  hnprisonwtemi  under  the  eemmttmentf  m 
whiek  the  eoUs  of  eanveyanee  to  gfU  were  ineluded^  emit  the  part  between  the 

•Ueriaksj  and  add  at  the  end,  **  the  said  som  of having  been  inserted  in  the 

wamat  of  eommitmeot  for  the  offence  afosssaid,  and  tbe  said  A.  B.  having 
been  imprisoned  for  tbe  fall  term  therein  ordered,  without  paying  the  snount 
thereof/' 


Sect.  7.  Op  the  Application  op  Peic alties,  &c. 

The  mode  of  application  of  penal  ties,  compensation,  or  other  Application  of 
suma  of  money  paid  by  defendants  by  yirtae  of  the  conviction  P*"*'***  *«* 
or  order,  is  regulated  by  the  particular  statute  under  which  the 
conviction  or  order  is  made,  i.  e.  either  to  the  overseers  of  the 
poor  in  aid  of  the  county  rate,  to  the  churchwardens  of  the 
pariah  where  the  offence  is  committed,  or  to  an  informer,  to  the 
party  aggrieved,  or  tbe  complainant,  and  in  many  other  modes ; 
nnappropriated  penalties  are  payable  to  the  crown  under  3  Unappropriated 
Geo.  4,  c.  46,  s.  2,  and  were  formerly  to  be  paid  through  the    °^' 
clerk  of  the  peace  and  sheriff. 

The  application  of  penalties,  &c.  in  boroughs  is  regulated  by  —in  boroughs, 
the  5  &  6  Will.  4,  c.  76,  s.  126,  by  which  the  amount  over  and 
above  the  party  aggrieved  or  informer's  share  is  payable  to  the 
treasurer  of  the  borough.    By  the  3  &  4  Vict.  c.  88,  s.  10,  (the  -.where 
County  Constabulary  Act)  if  police  officers  are  the  informers,  ^"?*/£^*^ 
&c.,  in  certain  cases,  the  convicting  justices  may  direct  a 
portion  of  the  fines  to  be  paid  for  the  benefit  of  the  super- 
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annuation  fund  for  such  constables  (see  14  J.  P.  502 ;  11  J.  P. 

893) ;  and  see  13  &  14  Vict  c.  87,  as  to  fines  under  11  &  12 

Vict.  c.  49. 

Penaiti^.  &e.         By  sect  31  of  the  11  &  12  Vict.  c.  43,  the  clerk  to  the 

jastiooT  justices  of  the  division  where  the  conviction  or  order  is  made 

is  now  made  responsible  for  the  due  appropriation  of  all 
penalties  and  sums,  "  according  to  the  directions  of  the  statute 
on  which  the  information  or  complaint  in  that  behalf  shall 
have  been  framed  "(a);  and  in  the  forms  of  warrants  of 
distress  given  by  the  statute,  the  constable  is  directed  to  pay 
the  amount  levied  to  the  clerk  to  the  justices ;  and  where  the 
same  is  paid  to  the  gaoler  after  committal,  he  is  to  remit  the 
Sums  un-  amount  to  the  clerk  also.    The  same  section  (31st)  provides, 

•utute."^       ^  ^^^^  ^^  ^^^^  statute  shall  contain  no  such  directions  for  the 

payment  of  such  sums  to  any  person  or  persons,  **  then  such 
**  clerk  shall  pay  the  same  to  the  treasurer  of  the  county, 
**  riding,  division,  liberty,  city,  borough  or  place  for  which 
**  such  justice  or  justices  shall  have  acted,  and  for  which 
"  such  treasurer  shall  give  him  a  receipt  without  stamp ; " 
but  the  statute  does  not  show  how  the  county  treasurer  b  to 
apply  these  sums,  and  it  is  submitted  they  are  still  payable  to 
Accoant  to  be  the  crown  through  him  instead  of  the  clerk  of  the  peace.  The 
£tm.  clerk  and  gaoler,  it  will  be  seen  by  the  introduction  at  p.  30, 

are  to  keep  and  render  monthly  accounts  of  sums  received  by 
them  to  the  justices  of  the  division,  as  well  as  the  court  of 
quarter  sessions,  when  ordered  to  do  so ;  but  it  is  contended  that 
the  justices  in  quailer  sessions  have  no  power  to  direct  the 
clerks  to  the  justices  to  pay  all  fines,  &c.  which  are  payable  to 
the  overseers,  to  the  county  treasurer  (12  J.  P.  846). 


(a)  The  7th  column  of  Chap.  2  throughout  will  show  to  whom  they  are  pay- 
able. 


CHAP.  I.]     Sect.  7.  Of  the  Apfiication  ofPemdtiei,  ^e. 
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Sect.  8.  Of  Appeal  and  Time,  &c. 

Appeal  to  the  An  appeal  against  a  Bummary  conTiotion  or  order  of  justices 
against  8^000^  ^^  ^  rehearing  of  the  case  on  the  merits  by  the  court  of  quarter 
viction  or  order,  sessions;  but  the  power  of  appealing  is  not  of  general  but  of  parti- 
cular right,  and  exists  only  in  those  cases  in  which  it  is  specially 
given  {Rex  v.  Hansoriy  1  B.  &  Aid.  519),  and  no  certain  rule 
has  been  adopted  by  the  legislature  in  conferring  this  power ; 
by  some  acts  it  is  given,  while  by  others,  in  analogous  oases, 
it  is  excluded.  To  the  particular  acts  therefore  must  resort  be 
had  to  know  whether  there  lies  any  appeal ;  and  if  so,  by  ^hat 
party,  from  what  decision,  at  what  time,  and  in  what  mode 
notice  of  it  should  be  given  (for  the  12  &  13  Vict  c.  45,  no- 
ticed infra,  does  not  apply  as  to  the  time  of  appealing  against  a 
summary  conviction,  &c.),  the  recognizances  entered  into,  for 
the  particular  provisions  governing  and  regulating  it  roust  be 
complied  with  (a).  Neither  the  11  &  12  Vict.  c.  43,  nor  the 
12  &  13  Vict  c.  45,  gives  any  new  right  of  appeal,  bat  the 
latter  merely  regulates  the  mode  in  which  the  right  shall  be 
exercised  in  those  cases  where  particular  statutes  have  con- 
ferred it. 
Abstract  of  The  General  and  Quarter  Sessions  Procedure  A€t  (12  &  13 

Quarter  spoils  ^*®'-  ®'  ^\  which  by  sect  1  provides  that  fourteen  clear  days 
Procedure  Act  notice  of  appeal  at  least  shall  be  given,  and  shall  be  sufficient 
c*4iiL'^  ^^^  '°  every  case  of  appeal  to  any  court  of  general  or  quarter  ses- 
sions of  the  peace,  which  is  to  be  in  writing  and  signed,  and 
the  grounds  of  appeal  specified,  by  sect  2  enacts, — 

"  That  none  of  the  proyisionB  hereinbefore  contained  relating  to 
"  notices  of  appeal  shall  be  construed  to  aiiect  or  alter  the  law 
'<  as  to  notice  of  appeal  against  a  summary  conviction,  or  against 
"  an  order  of  removal,  or  against  an  order  under  any  statute 
relating  to  pauper  lunatics,  or  against  an  order  in  bastardy, 
or  against  any  proceedings  under  or  by  virtue  of  any  of  the 
'*  statutes  relating  to  her  Majesty's  revenue  of  excise  or  cus- 
"  toms,  stamps,  taxes  or  post  office,  but  the  law  with  regard  to 
'<  notices  of  all  such  appeals  shall  be  deemed  and  taken  to  be 
<*  the  same  as  if  the  provisions  hereinbefore  contained  had  not 


(a)  The  column  "  If  appeal  and  time,  ^r."  of  Chap.  2  and  3,  will  show  where 
an  appeal  is  given,  and  the  note  thereto  the  entire  clause  of  the  statute  giving 
the  power  to  appeal  and  regulating  the  mode  of  doing  so. 


0.  45>. 


it 
« 
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*'  bees  enacted ;"  bnt  the  rabeequent  clauses  of  the  ttatute  will 
apiJy  (6)  :— 

I>efects  in  statement  of  the  ground  of  appeal  may  be  amended 
by  the  court  on  payment  of  costs  or  postponement  of 
trial  or  bothy  and  no  objection  to  the  form  of  setting 
forth  any  ground  of  appeal,  &c.  to  prevail  (s.  3). 

Appellants  giving  frivolous  or  vexatious  grounds  of  appeal, 
to  be  liable  to  pay  the  respondent  whole  or  part  of  his 
costs  in  disputing  same  (s.  4). 

Seanons  to  have  a  general  power  to  give  costs  in  all  eases  of 
appeal  before  them,  to  be  recovered  in  the  mode  pro- 
vided by  the  stat.  11  &  12  Viet  e.  43  (vide  s.  27,  infra) 
(s.  5). 

Frivolous  notices  of  appeals  not  prosecuted,  court  may  order 
the  party  giving  the  notice  to  pay  to  the  party  receiving 
it,  his  costs,  recovered  in  the  usual  manner  (s.  6). 

Orders  or  judgmenU  on  appeal  or  return  to  certiorari  may  be 
amended  (s.  7). 

Recognizances  may  he  amended  by  the  quarter  sessions  (s.  8). 

Dedsions  of  sessions  to  be  final  in  the  four  following  cases, — 
upon  any  question  as  to  the  sufficiency  of  the  state- 
ment of  the  grounds  of  appeal  tinder  the  3rd  section  ; 
as  to  the  amending  or  reftising  to  amend  any  order  Of 
justices  under  the  7th  secti<m,  or  the  statement  of  the 
grounds  of  appeal  under  the  3rd  section ;  and  as  to  Uie 
substitution  of  a  new  recognizance  under  the  8  th  section 

Power  after  notice  of  appeal  for  parties  to  state  a  special  case 
for  the  opinion  of  a  superior  court  without  going  to  the 
sessions  previously  (s.  11). 

References  maybe  made  to  arbitration  under  9  &  10  Will. 3, 
c.  15  (s.  12). 

Court  of  quarter  sessions  may  in  cases  not  excepted  by  the 
2nd  section,  order  by  consent,  that  the  matters  of  Ap- 
peal be  referred  to  arbitration  (s.  13) ;  and  where  refer- 
ence abortive,  Queen's  Bench  may  order  sessions  to 
hear  the  appeal  (s.  14). 

Provisions  of  3  &  4  Will.  4,  c.  42,  to  be  applicable  to  re- 
ferences under  this  act;  and  arbitrators  or  umpire  to 
have  the  same  powers  of  amendment  as  quarter  sessions 
have  (s.  15). 

Recognizances  for  prosecution  and  trial  of  appeal  not' for- 
feited by  agreement  to  state  a  case  without  going  to  the 


(6)  Vide  Foot's  edition  of  the  sUtute. 
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court  of  quarter  sessions,  or  by  any  submission  to  arbi- 
trator under  the  act  (s.  16). 
The  17th  section  assimilates  the  proceedings  for  the  levying 
and  recovering  of  fines,  issues  and  amerciaments  with 
those  upon  a  forfeited  recognizance  under  3  Geo.  4, 
c.  46. 
'  Orders  of  general  or  quarter  sessions  to  be  enforced  by  at- 

tachment from  the  Court  of  Queen's  Bench  (s.  18),  in- 
stead of  by  indictment 

After  appeal  de-      By  sect.  27  of  the  11  k,  12  Vict  c.  43,  it  is  enacted,  **  that 
dded  for  re-       u  ^f^^  ^„  appeal  asainst  any  such  conviction  or  order  as  afore- 

sponaent,  cod-  " 

victioD  or  order  **  Baid  shall  be  decided,  if  the  same  shall  be  decided  in  favour 
to  be  enforced;   u  q£  ^[,g  respondents,  the  justice  or  justices  who  made  such  con- 

**  viction  or  order,  or  any  other  justice  of  the  peace  of  the  same 

*'  county,  riding,  division,  liberty,  city,  borough  or  place,  may 

**  issue  such  warrant  of  distress  or  commitment  as  aforesaid  for 

'^  execution  of  the  same,  as  if  no  such  appeal  had  been  brought; 

if  either  party  to  "  and  if  upon  any  such  appeal  the  court  of  quarter  sessions 

saiM  recovered  "  *^*^^  order  either  party  to  pay  costs,  such  order  shall  direct 

by  distress  and    *'  such  costs  to  be  paid  to  the  clerk  of  the  peace  of  such  court, 

commitment.       u  ^^  ^^  ^^  i^j^^  p^j^  ^^^j,  ^^  ^^le  party  entitled  to  the  same,  and 

"  shall  state  within  what  time  such  costs  shall  be  paid ;  and  if 
''  the  same  shall  not  be  paid  within  the  time  so  limited,  and  the 
^'  party  ordered  to  pay  the  same  shall  not  be  bound  by  any 
''  recognizance  conditioned  to  pay  such  costs,  such  clerk  of  the 
'<  peace  or  his  deputy,  upon  application  of  the  party  entitled  to 
**  such  costs,  or  of  any  person  on  his  behalf,  and  on  payment 
"  of  a  fee  of  one  shilling,  shall  grant  to  the  party  so  applying  a 
**  certificate  (  (R),  post,  p.  129)  that  such  costs  have  not  been 
"  paid ;  and  upon  production  of  such  certificate  to  any  justice 
**  or  justices  of  the  peace  for  the  same  county,  riding,  division, 
**  liberty,  city,  borough  or  place,  it  shall  be  lawful  for  him  or 
^'  them  to  enforce  the  payment  of  such  costs  by  warrant  of  dis- 
**  tress  ((SI), post,  p.  129)  in  manner  aforesaid,  and  in  default 
*'  of  distress  he  or  they  may  commit  (  (S  2),  p.  130)  the  party 
^'  against  whom  such  warrant  shall  have  issued  in  manner  here- 
*'  inbefore  mentioned  for  any  time  not  exceeding  three  calendar 
**  months,  unless  the  amount  of  such  costs,  and  all  costs  and 
*^  charges  of  the  distress,  and  also  the  costs  of  the  commitment 
"  and  conveying  of  the  said  party  to  prison,  if  such  justice  or 
'^  justices  shall  think  fit  so  to  order,  (the  amount  thereof  being 
''  ascertained  and  stated  in  such  commitment),  shall  be  sooner 
"  paid." 
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FOBMB. 

Kotice  of  Appeal  ag(un$i  a  Conviction  or  Order,    (Oke's  Magis.  Farm. 
No.  78,  p.  63.) 


SeeogTuianee  to  try  iht  Appeal,  and  Notice  thereof.    (Oke's  Magis. 
Form.  Nos.  79,  80,  pp.  63,  64.) 


Office  of  the  clerk  of  the  peace  for  the  [rotin/y]  of .  (R)  Certificate 

(  Tale  of  the  Appeal.)  of  clerk  of 

I  hereby  certify  that  at  a  court  of  general  quarter  sessions  of  the  peace  P^*ce. 

holden  at in  and  for  the  said  Icounfyl  on hist  past,  "^n  appeal 

by  A.  B.  against  a  conyiction  [^or  '*  order"]  of  J.  S.,  esquire,  one  of  her 
Majesty's  justices  of  the  peace  for  the  said  \countt/]i  came  on  to  be  tried, 
and  wais  then  heard  and  determined,  and  the  said  court  of  general  quarter 
aeasMMis  thereupon  ordered  that  the  said  conviction  [or  **  order"]  should 
be  coafirmed  [or  '*  quashed"],  and  that  the  said  [appellant}  should  pay  to 
the  said  [respondent]  the  sum  of  ^—  for  his  costs  incurred  by  him  in  the 
said  app«d,  and  which  sum  was  thereby  ordered  to  be  paid  to  the  clerk  of 

the  peace  of  the  said  county  on  or  before  the day  of instant, 

to  be  by  him  handed  over  to  the  said  [respondenf] ;  and  I  further  certify 
that  the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been  paid  in 

obedience  to  the  said  order.    Dated  the  —  day  of ,  184 — 

G.U. 
[deputy]  clerk  of  the  peace. 


To  the  constable  of  — -— ,  and  to  all  other  peace  officers  in  the  said  (S  1 )  Warrant 

[county]  of .  of  distrew. 

Whereas  [&c.  as  in  the  warrant  of  distress  (  (N  1),  ante,  p.  113)  on  a 
convict  ion  [or  on  an  order,  at  (N  2),  ante,  p.  119]  to  the  end  of  the  state' 
ment  of  the  conviction  or  order,  and  then  thus] :  And  whereas  the  said 
A.  B.  appealed  to  the  court  of  general  quarter  sessions  of  the  peace  for 
the  said  county  against  the  said  conviction  [or  "  order"],  in  which  appeal 
the  said  A.  B.  was  the  appellant,  and  tlie  said  C.  D.  [or  "  J.  S.,  esouire, 
the  justice  of  the  peace  who  made  the  said  conviction"  or  "  order"]  was 
the  respondent,  and  which  said  appeal  came  on  to  be  tried,  and  was  heard 
and  determined,  at  the  last  general  quarter  sessions  of  the  peace  for  the 

said  county  holden  at on ,  and  the  said  court  of  general  quarter 

sessions  thereupon  ordered  that  the  said  conviction  [or  "  order"]  should 
be  confirmed  [or  "  quashed"],  and  that  the  said  [appellant]  should  pay 

to  the  said  [r&pondent]  the  sum  of for  his  costs  incurred  by  him  in 

the  said  appeal,  which  said  sum  was  to  be  paid  to  the  clerk  of  the  peace 

of  the  said  [county]  on  or  before  the day  of ,  184 — ,  to  be  by 

bim  banded  over  to  the  said  [C»  D.]  :  And  whereas  the  [deputy]  clerk  of 

the  peace  of  the  said  [county]  hath,  on  the day  of instant, 

duly  certified  that  the  said  sum  for  costs  had  not  then  been  paid  :(*)  These 
are  therefore  to  command  vou,  in  her  Majesty's  name,  forthwitli  to  make 
distress  of  the  goods  and  chattels  of  the  said  \A.  B.],  and  if  within  the 
space  of  —^  days  next  after  the  making  of  such  distress  the  said  last- 
mentioned  sum,  together  with  the  reasonable  charges  of  taking  and  keep- 
ing the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chatteb  so  by  you  distrained,  and  do  pay  the  monev  arising  from  such 

sale  to ,  the  clerk  of  the  justices  of  the  peace  for  the  division  of 

in  the  said  [county],  that  he  may  .pay  and  apply  the  same  as  by  law 
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(S  2)  Commit- 
meat  for  want 
of  distress. 


directed,  and  if  no  such  distress  can  be  found  then  that  you  certify  the 
same  unto  me(c)y  to  the  end  that  such  proceedings  may  be  had  therein  as 

to  the  law  doth  appertain.     Given  under  my  hand  and  seal,  this  

day  of ,  in  the  year  of  our  Lord ^  at  ,  in  die  [county^ 

aforesaid. 

J.  N.  (l.  s.) 

(r)  The  aQtbority  of  the  person  signing  this  warrant  does  not  appear  upon 
its  face,  and  there  should  be  inserted  here,  "  the  undeisiened,  one  of  her  Ma- 
jesty's justices  of  the  peace  for  the  said  [eouniy]  of . 


To  the  constable  of and  to  the  keeper  of  the  [home  of  correc- 
tion] at in  the  said  [county^  of , 

Whereas  [&c  at  in  the  la%tJorm  to  the  a»terisk{^\  and  then  thuf\\ 

And  whereas  afterwards,  on  the day  of ^  in  the  year  aforesaid, 

J  the  undersigned  ((/)  issued  a  warrant  to  the  constable  of ,  command- 
ing him  to  levy  the  said  sum  of for  costs  by  distress  and  sale  of  the 

goods  and  chattels  of  the  said  A.  B. :  And  whereas  it  appears  to  me  (e), 
as  well  by  the  return  of  the  said  constable  to  the  said  warrant  of  distress 
as  otherwise,  that  the  said  constable  hath  made  diligent  search  for  the 
goods  and  chattels  of  the  said  \^A.  B.],  but  that  no  sufficient  distress 
whereon  to  levy  the  sum  above  mentioned  could  be  found:  These  are 

therefore  to  command  you  the  said  constable  of to  take  the  said 

A.  B.,  and  him  safely  to  convey  to  the  [home  of  correct  um]  at afore- 
said, and  there  deliver  him  to  the  said  keeper  thereof,  t(^ether  with  this 
precept;  and  I  do  hereby  command  you  the  said  keeper  of  the  said  [houte 
of  correction]  to  receive  the  said  A.  B.  into  your  custody  in  the  said  [A^wse 
of  correction]^  there  to  imprison  him  [and  Keep  him  to  hard  labour]  ror  the 

space  of ,  unless  the  said  sum,  and  all  costs  and  charges  of  the  said 

distress  [and  of  the  commitment  and  conveying  of  the  said  A,B.  to  the  taid 

house  qfcorrection]j  amounting  to  the  further  sum  of ,  shall  be  sooner 

paid  unto  you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your 

sufficient  warrant     Given  under  my  hand  and  sefu,  this day  of 

,  in  the  year  of  our  Lord ,  at ,  in  the  [coun/^l  aforesaid. 

J.  N.  (l.  s.) 

(d)  "  One  of  her  Majesty's  justices  of  the  peace  for  the  said  [county]  of 
;"  or  ••  J.  S.,  esf^uire,  one,  &c." 

(«)  "  The  said  justice ;"  or  **  the  undersigned,  one  of  her  Majesty's  justices 
of  the  peace  for  the  said  [county]  of  ." 
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CHAPTER  II. 
THE   SYNOPSIS   OF  OFFENCES,  &c. 

IX^thln  the  ProTistonfl  of  the  11  *  Ifl  Vict.  c.  43  (a). 


PRSViotrs  to  giving  an  Explanation  of  the  Columns  of  Offences,  Prelimioary 

obiervation* 

Statutes^  Penalties,  &c.  in  this  Chapter,  it  is  perhaps  necessary 
to  0tate,  that  the  several  matters  of  procedure, — from  the  laying 
of  tbe  Information,  the  Hearing  and  Conviction  or  Dismissal, 
to  the  enforcing  of  the  Conviction  or  Order,  and  the  Appeal 
against  them, — not  specifically  shown  in  this  tabular  portion  or 
in  the  notes  at  the  foot  of  the  pages,  are  to  be  found  in  detail  in 
the  preceding  Chapter  on  '^  The  Law  and  Practice  of  Proce- 
dure in  general ;"  and  that  such  matters  of  procedure  as  are 
contained  in  the  several  acts  of  parliament  passed  before  Jer- 
vis's  Act,  11  k  12  Yict.  c.  43,  giving  cognizance  of  the  offences 
which  are  inconsistent  (and  consequently  repealed  by  s.  36, 
note  (b),  ante,  p.  43)  with  the  provisions  of  the  last-named 
statute  in  that  respect,  have  been  wholly  omitted  from  this 
Chapter,  as  no  longer  necessary  to  be  known  since  the  passing 
of  that  consolidation  act. 


(a)  Vide  the  observations  on  section  1,  ante,  pp.  43,  441  as  to  the  appli- 
cability of  this  statute ;  this  chapter  containing  all  offences  not  excepted  by 
the  SStb  section,  ante,  pp.  44,  45. 

k2 


132  Summary  Convictions  and  Orders.         [part  i. 


EXPLANATION  OF  THE  COLUMNS. 

Offence. — ^The  Offence  is  here  described  in  the  words  of  the  Statute 
with  all  the  legal  exceptions  and  modifications,  but  in  an  abridged 
form ;  and  where  two  or  more  Offences  are  contained  in  the  same 
section  each  is  disjointed  and  analysed ; — ^for  more  convenient  refe- 
rence the  Offences  are  numbered  consecutively  in  each  title. 

Statute. — Here  is  stated  the  Statute  creating  the  Offence,  and  in  the 
other  columns  the  sections  only  of  such  Statutes  are  stated;  and 
where  any  stage  of  the  proceedings  are  regulated  or  modified  by 
another  Statute  it  is  mentioned  in  the  column  to  which  it  applies. 
The  asterisk  *  placed  iiefore  the  Statute  signifies  that  a  form  of  con- 
viction is  given  by  it,  the  Statute  being  passed  subsequently  to  the 
11  &  12  Vict.  c.  43  (see  ante,  p.  95,  on  the  Practice).  In  the  Notes 
at  the  foot  referred  to  from  this  column  is  shown,  among  other  matters, 
when  the  Statute  imposes  a  penally  or  other  punishment  different  to 
that  given  by  the  11  &  12  Vict.  c.  43,  s.  7,  (ante,  p.  72),  on  wit- 
nesses not  attending  to  give  evidence,  or  refusing  to  be  examined. 

Time  of  laying  Information,  &c. — ^This  column  shows  whether  the 
Information  is  required  to  be  in  writing  (see  ante,  p.  51,  where  it  is 
recommended  always  to  be  so),  when  to  be  taken  on  oath  (see  ante, 
p.  51)  and  the  time  within  which  it  must  be  laid  after  the  commis- 
sion of  the  Offence,  or  the  time  within  which  the  conviction  must 
take  place  (vide  ante,  p.  5).  The  Notes  at  the  foot  referred  to  from 
this  column  give  the  following  additional  particulars:  where  the 
Information  is  required  to  be  preferred  by  a  particular  person  (see 
ante,  p.  50),  where  the  apprehension  of  offenders  found  in  the  com- 
mission of  Offences  is  authorized  without  warrant 

Number  and  what  Justices  to  convict. — Shows  whether  the  particular 
Statute  requires  one  or  two  justices  to  hear  and  convict,  and  whether 
any  are  disqualified,  or  where  justices  of  a  particular  locality  are 
necessary  (vide  s.  29,  ante,  p.  76). 

Penalty,  9tc,  and  Mode  of  enforcing. — This  is  an  abridged  view  of  the 
penalty  or  other  forfeiture  imposed  for  the  Offence,  and  the  mode  of 
enforcing  payment.  Costs  have  not  been  mentioned  in  this  column, 
as  it  will  be  seen,  ante,  p.  96,  that  they  may  be  ordered  in  every  case, 
but  they  are  not  enforced  in  the  same  manner  in  all  cases ;  the  place 
of  imprisonment,  &c.  is  omitted,  as  the  11  &  12  Vict.  c.  43,  ss.  19, 
21,  23,  ante,  pp.  109,  111,  113,  authorize  it  to  be  in  aU  cases  either 
in  the  common  gaol  or  house  of  correction. 
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If  Appeal,  and  Time,  &c.— This  sbowi  wbetber  or  not  tbe  Statute  allows 
of  an  appeal  against  the  conviction  or  order.  The  Notes  at  the  foot 
referred  to  from  this  column  contain  the  time  and  manner  of  appeal- 
ing,  &C.,  if  an  appeal  is  given. 

Pexaltt,  &c.,  to  whom  payable. — This  column  shows  bow,  and  to 
whom,  and  for  what  purpose,  tbe  penalty,  damage,  &c.  b  to  be  paid 
and  applied. 

Page,  &e,,  op  Formulist. — ^The  references  to  numbers  and  pages  here 
given  are  to  **  Oke's  Magisterial  Formulist,"  where  the  form  of 
describing  the  Offences  in  the  Information,  Summons  or  Warrant, 
or  other  proceeding,  is  to  be  found,  with  the  particular  General 
Forms  provided  by  Jervis's  Act  to  be  used  for  the  Conviction,  and 
enforcing  it,  with  the  necessary  special  Variations,  &c. 


EXPLANATIONS  OF  ABBREVIATIONS  USED. 


caL  m.    . 

calendar  months. 

impr. . 

.    imprisonment 

churcbw. 

churchwarden. 

inf.     . 

.     informer. 

oommrs. . 

commissioners. 

overs. 

overseers. 

conv.  .    . 

conviction. 

par.    . 

.    parish. 

CO.  treas. 

county  treasurer. 

pen.  . 

.    penalty. 

C9CC.     .      • 

exceeding,  exceed. 

priv.  . 

.     privately. 

gen.  .     . 

general. 

pros.  . 

.     prosecutor. 

b.l.  .     . 

hard  labour. 

pub.  . 

.     publicly. 

H.  M.'s 

Her  Majesty's. 

rem.  . 

.    remainder. 

imp. 

imposed. 

un.     . 

.    union. 
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Summartf  Convictions, 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


Statute. 


AIDERS  AND  ABETTORS. 

Every  person  who  shall  aid,  abet,  counsel  or  procure  the  commission 
of  any  offence  which  is  or  hereafter  shall  be  punishable  on  sum- 
mary conviction  [m0  the  Mction,  ante,  p.  56]. 


ALEHOUSES. 

I.  Offences  against  the  Licence. 
II.  Other  Offences. 


I.  Offences  against  the  Licence  (NoU  I). 

1.  Fraudulently  diliiting  or  adulterating  exciseable  liquors. 

2.  Selling  the  same,  knowing  them  to  have  been  fraudulently  diluted  or 

admterated. 

8.  Using,  in  selling  thereof,  any  weights  or  measures  that  are  not  of  the 
legal  standard. 

4.  Wilfully  or  knowingly  permitting  drunkenness,  or  other  disorderly 

conouct,  in  his  house  or  premises. 

5.  Knowingly  suffering  any  unlawful  games,  or  any  gaming  whatsoever, 

therein  {NoU  8). 

6.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  charac- 

ter to  assemble  and  meet  together  therein. 

7.  Keeping  open  house  (except  for  the  reception  of  travellers), 

or 


II  &  12  Vict, 
c.  43,  s.  5. 


9  Geo.  4, 
c.  61,  s.  21 

(Note  2). 


J 


(1)  Obiervationi  on  "  knotoingly"  or  *'  wilftiUy.**1  A  question  has  been  raised  as  to  whether 
the  act  must  be  brought  home  to  the  personal  knowledge  of  the  innkeeper,  or  whether  its 
having  been  committed  with  the  knowledge,  permission  or  connivance  of  his  wife,  servant, 
or  other  person  employed  under  him  in  the  management  of  the  house,  would  be  sufficient 
On  the  one  hand  it  is  contended,  that  the  statute,  being  a  penal  one,  must  be  construed 
strictly ;  on  the  other  hand  it  is  urged,  that  the  rule  quijacit  per  aliumfaeU  per  m,  must  be 
held  applicable  to  these  offences,  to  prevent  the  intention  of  the  legislature  being  frustrated 
(see  Stone*9  Manual,  4th  edit  pp.  54,  55),  * 

(2)  Witneste*.']  There  is  a  penalty  of  not  exceeding  iSlO  on  witnesses  neglecting  or 
refusing  to  attend,  or  appearing,  refusing  to  be  examined  (s.  28) ;  see  ante,  p.  78. 

(8)  Obtervalums  on  "  gamingj*'  ^c]  Alehouse  and  beerhouse  keepers  may,  since  the  8  &  9 
Vict  c  109,  s.  11,  keep  a  ''billiard  table  or  bagatelle  board,  or  instrument  used  in  any 
game  of  the  like  kind,"  without  being  licensed,  or  liable  to  the  penalty  for  suffering  them 
to  be  used,  for  they  are  no  longer  unlawful  games ;  but  if  either  of  them  be  played  for 
money  or  money's  worth,  that  constitutes  ''gaming"  (see  per  Cresswell,  J.,  in  Foot  v.  Baker^ 
6  Scott,  N.  R.  301,  cited  at  11  J.  P.  444),  and  the  pubhcan  is  aware  of  that  fact,  it  will 
then  come  within  the  provision  "  any  gaming  whatsoever."  If  either  of  these  games  is 
played  for  pastime  or  amusement  only,  it  is  perfectly  legal  (12  J.  P.  670,  734).     In  the 
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Tl»«  of  IJtymv 
toe. 


Maaber 

•ad  what 

JostJcetto 

COQTict. 


pnncipaL 


1  )    Within  6 
7  %  caL  months 
(ll&12Vict. 
0.43,8.11). 


Same  as 

prin* 

cipaL 


Two 

(■.21) 
of  the 
division 
where 
house 
situate. 


PmuXtj.  Are. 

aod 

M<h1«  of  enforeinf . 


If  Ap- 
peal, and 
lime, 
See. 


Liable  to  the  same  forfeiture  and 
punishment  as  to  the  principal 
offender. 


[Mem.  By  9ttt.5  (f  n  if  12  VirL 
c.  49)  any  eonstabU  at  any  time 
may  tntar  into  any  houtt  or  place 
of  public  raortfor  tht  rntt  of  wine, 
tpiritM,  or  other  fermented  or  dis- 
tilUd  liqyori,  vida  Offencee,  Nob. 
23,  24,  poit,  for  penalty,] 

iMt  Offence,  Not  exc.  £5\  but  on 
proof  of  a  prior  conviction  within 
3  years  (a  2nd  Offence,  Note  4),  not 
exc.  £10 ;  and  if  proof  of  two 
separate  offences  within  S  years 
(a  Srd  Offence,  Note  4),  case  to  be 
adjourned  to  next  transfer  day  (a 
tpecial  eeuion)  or  annual  licensing 
meeting,  and,  on  conviction,  to 
forfeit  not  exc.  £50  (s.  21). 

If  hearing  adjourned  to  quarter 
sessions,  by  justices'  order  or  re- 
quest in  writing  from  the  person 
charged,  the  Court  mav  fine  not 
exc.  iSlOO,  or  adjudge  the  licence 
to  be  void,  or  punished  by  fine 
and  forfeiture  of  licence.  If 
licence  a4judged  void,  the  holder 
to  be  incapable  of  selling  excise- 
able  liquors  by  retail,  in  any  inn, 
for  3  years  (s.  21). 

[See  opgr.] 


Same 

as 
prin- 
cipaL 


Yes 

(8.27, 

Note 

5). 


PenaltT.  Aec. 
to  wnom 
payabU. 


Same  as 
principaL 


Not  exceed- 
ing half  to 
prosecutor 
(if  justices 
think  fit), 

and  re- 
mainder to 

county 
treasurer 

(s.  26). 


Pas*.  8cc» 

of 
FormnlUt. 


Nos.  6, 7, 
p.  26. 


Nos. 

1-9, 

pp. 

66,  67. 


No.  23, 
p.  70. 


recent  case  of  Searte  v.  Justieet  cf  St.  Martinet  (14  J.  P.  276,  Middlesex  Sessions),  it  was 
decided  that  allowing  betting  lists  of  horse  races  to  be  exhibited  in  the  alehouse  was  a 
gaming  within  the  act  9  Geo.  4,  c.  61 ;  playing  at  cards  and  dice  is  not  an  **  unlawful  game," 
not  being  prohibited  by  any  statute  (14  J.  P.  537).  See  AUport  v.  Nutt,  14  Law  J.  Rep. 
(N.S.)C.P.272. 

(4)  Proof  of  Contietum,'}  The  certificate  of  the  clerk  of  the  peace  of  a  conviction  is  legal 
evidence  of  the  same  (s.  33),  coupled  vrith  evidence  of  the  identity  of  the  offender. 

(5)  Appeal,']  To  the  next  general  or  quarter  sessions,  unless  holden  within  twelve  days 
after  conviction,  and  then  to  the  next  subsequent  sessions  ;  provided  that  appellant  give 
notice  in  writing  to  the  justices  within  five  days  after  conviction,  and  seven  days  at  the 
least  before  sessions,  and  within  such  five  days  enter  into  recognizance  with  two  sufficient 
sureties  before  a  justice  of  the  county,  &c.  The  notice  of  appeal  must  be  served  on  both 
the  justices  (R.  v.  Jnaticet  of  Che^ire,  9  Law  J.  89  m).  By  s.  28,  when  a  person  has  given 
notice  of  his  intention  to  appeal,  and  entered  into  recognizance  before  a  justice,  the  same 
justice  may  summon  material  witnesses  to  appear  to  be  bound  in  recognizance  to  give 
evidence  on  appeal,  and  on  refusal  may  commit  them  (vide  forms  Nos.  27,  28 — 33,  pp.  70, 
71,  of  "  Formulist"). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

ALEnOVSES^continued, 

I.  Offences  against  the  Licence — continued. 

8.  Permitting  or  suffering  any  beer,  or  other  exciseable  liquor,  to  be 

conveved  from  or  out  of  his  premises, 
dunng  the  usual  hours  of  the  afternoon  divine  service  in  the 
church  or  chapel  of  the  parish  or  place  in  which  house  is  situated, 
on  Sundays,  Christmas  Day,  or  Good  Friday. 

[See  Offence  20 — 22,  at  to  morning  eervice.'] 

9.  Not  maintaining  good  order  and  rule  therein  [^tee  Offence  14]. 

[Mem.  These  words  seem  to  mean  no  other  offence  than  those  before- 
mentionedf  and  to  come  within  the  rule  as  to  general  words  after 
ipecifie,  referred  to  ante,  p.  54 ;  see  5  J.  P.  576,  747 ;  10  J.  P. 
491.] 


II.  Other  Offences. 

10.  Every  person  selling,  bartering,  exchanging,  or  for  valuable  con- 

sideration otherwise  disposing  of,  any  exciseable  liquor  by  retail, 
to  be  drunk  or  consumed  in  his  house  or  premises, 
or 

11.  Permitting  or  suffering  same,  without  being  duly  licensed  (Note  6). 


12.  Permitting  or  suffering  same  to  be  drunk  or  consumed  in  his  house 
or  premises,  not  being  the  house  or  premises  licensed  {Note  6). 

18.  Selling,  when  required,  in  other  than  standard  measure  (except  in 
quantities  less  than  half  a  pint). 

[Mem.  This  is  also  provided  for  by  the  5  8^  6  WilL  4,  c.  63,  s.  6,  tit. 
"  WeighU  and  Measures,'*  pott'] 


14.  Keeping  open  house  in  case  of  riot  or  tumult  (at  or  after  any  hour 
at  which  two  justices  shall  have  ordered  house  to  be  closed). 


SutQte. 


9  Geo.  4, 

c.  61,  s.  21 

(Note  2, 

ante,  p.  134). 


Id.  s.  18. 


Id. 


Id.  s.  19. 


Id.  s.  20. 


(6)  Eieeption  to  Offence:  Small  or  Table  Beer.'\  Not  to  extend  to  the  heirs,  executors, 
administrators  or  assigns  of  any  licensed  person  who  shall  die,  become  bankrupt,  or  take 
the  benefit  of  any  act  for  the  relief  of  insolvent  debtors  before  the  expiration  of  his  licence, 
so  as  such  sale,  barter,  exchange,  or  other  disposal  of  liquor  be  made  in  the  licensed  house, 
and  take  place  prior  to  the  special  sesions  then  next  ensuing,  (unless  within  fourteen  days 
deatDi  &c.,)  and  then  to  the  next  special  session  (s.  18).     By  42  Geo.  3,  c.  38,  s.  18, 
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Ia£ 


of  layiBV 


&C. 


N  amber 
'  and  wkat 
JuscieMCo 

eocniet. 


8  1  Within  6       Two 

9  S  caLxDonths   (b.  21) 
(ll&12Vict.|  of  the 

c.  43,  a.  1 1 ).   diTision 
where 
house 
situate. 


Pettlty.  ice. 
Mod*  of  eoforeinff. 


If  Ap. 

peal,  tod 

TinM, 

dec. 


10  1 

11  i 


Id. 
by  excise 

officer 
(see  title 
«*  Exei$e, 
Chap.  8  of 

Parti. 


>t 


12 


13 


Id. 


Within  80 
days. 


14      Within  6 
caL  months 
(ll&12Vict 
c.  48,  8.11). 


[5m  pnetding  page  for  pemc/tici.]       Yes 

(8.27, 

Reeaotry.']    Levied  hy  distress;  if|^W5, 
insufficient  dbtress,  impr.  for  not   ante, 
exc  1  caL  m.  if  penalty  not  above  p.  135). 
£5 ;  not  exc.  3  cal.  m.  if  above 
£5  and  not  more  than  £10 ;  and 
not  exc  6  cal.  m.  if  above  £10, 
unless  sooner  paid  (s.  25). 


Binding  over  protecutcrj]  Where  the 
charge  is  directed  to  be  adjourned 
to  the  general  or  quarter  sessions, 
the  justices  may,  if  no  other  fit 
and  proper  person  appear  to 
prosecute  the  charge,  order  the 
constable  or  other  peace  officer  to 
carry  on  the  necessary  proceed- 
ings, and  bind  him  in  a  sufficient 
recognizance  so  to  do  (s.  22). 


One. 


Id. 


Id. 


Two  of 

division 

where 

house 

situate. 


Not  exceeding  £20  nor  less  than 
£6  (s.  18).  **  Reeovtry'*  under 
s.  25  as  Offences  8,  9,  supra. 


Id. 


Forfeit  illegal  measure,  and  pay  not 
exc.  40«.  (over  and  above  all 
penalties  liable  under  any  other 
act),  (s.  19).  See  Offences,  Nos. 
8,  9,  for  "  Reeovtryr 


To  be  deemed  to  have  not  main- 
tained good  order  and  rule  therein 
(s.  20).    See  Offence,  No.  9. 


Id. 


Id. 


Id. 


Id. 


Ponaltv.  kc. 
to  wbom 
p«y»bl«. 


Not  exceed- 
ing half  to 
prosecutor 
(if  justices 
think  fit), 

and  re- 
mainder to 

county 
treasurer 

(s.  26). 


Not  exceed- 
ing half  to 
prosecutor 
(if  justice 
thinks  fit), 

and  re- 
mainder to 

county 
treasurer 

(s.  26). 

Id. 


Id. 


Id. 


P«C«.  dec. 

of 
Fomnlitt. 


NalO, 
11,  pp. 

67,  68. 


Nos. 
25,  26, 
28—33, 
p.  70, 
1,72. 


r 


Na  12, 
p.  68. 


No.l3,id. 


No.l4,id. 


No.  15,  id. 


any  person  is  prohibited  firom  retailing  beer  at  a  higher  price  than  a  penny  halfpenny  a 
quart,  without  first  obtaining  a  licence,  under  a  penalty  of  £50 ;  and  by  sect.  7  it  is  de- 
clared that  all  beer  of  the  price  of  I65.  the  barrel  or  under  shall  be  deemed  to  be  table 
beer.  (See  General  Order  of  Board  of  Excise,  13  J.  P.  785.)  Vide  also  section  36,  and 
Excise  Act,  6  Geo,  4,  c  81,  s.  11,  as  to  selling  at  races  and  fairs. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


ALEHOUSES— conitnM«({. 

II.  Othee  Offences— eimtmue<{. 
15.  Knowingly  harbouring 


or 


16.  Entertaining  county  police, 

or 

17.  Permitting  him  to  abide  or  remain, 

in  his  house,  &c.,  during  any  part  of  the  time  appointed  for  his 
being  on  duty. 

18.  Refusing  to  receive  officer  or  soldier  quartered  upon  him,  and  to 

afford  him  proper  accommodation,  or  stabling,  &c. 

19.  Not  having  good  and  sufficient  stables,  refusing  to  pay  such  com- 

pensation as  directed  by  a  justice,  &c. 


20.  Keeping  open  house, 

or 

21.  SeUing  therein 

any  fermented  or  distilled  liquors, 

or 

22.  [Any  other  articles,  s.  3], 

before  half-past  twelve  o'clock  in  the  afternoon,  or  before  the 
termination  of  the  morning  divine  service,  if  not  terminated  by 
that  time,  on  Sundays,  Christmas  Day,  or  Good  Friday,  or  any 
day  appointed  for  a  public  fast  or  thanksgiving  (except  as  re- 
freshment for  travellers). 


23.  Refusing  to  admit, 

or 

24.  Not  admitting, 

any  constable  at  any  time. 

[5m  24  Geo,  2,  e.  40, 1. 12,  aj  to  penalty  for  taking  pawn  for  tpirituaui 
UquoTi  told  under  20f.  (1  Burn's  J.  28th  ed.  p.  112)]. 


Statotc. 


2  &  3  Vict. 

c.  93,  s.  16 

(Note  7). 


13  &  14  Vict 

c  5,  s.  92 

(vide  also 

Marine  Mutiny 

Act,  c  6). 


11  &  12  Vict 
c.  49,  s.  4. 


Id.  s.  5, 


(7)  Incorporation  Ciauee  regulating  Proeeedingt.']  With  regard  to  these  offences,  neither 
the  act  2  &  8  Vict,  c  93,  or  the  3  &  4  Vict.  c.  88,  by  which  it  is  extended,  gives  any  power 
of  enforcing  payment  of  fines;  but  they  may  be  levied  and  applied  under  sect  16  of  the 
1  &  2  Will.  4,  c.  41  {the  Special  ComtabUt  Act).  The  2  &  3  Vict  c.  93,  after  reciting  the 
1  &  2  Will.  4,  c.  41  and  5  &  6  Will.  4,  c.  43,  by  sect  8  enacts  (inter  atia)  that  "  every  pro- 
vision of  the  first  recited  act  shall  be  deemed  to  extend  to  the  constables  appointed  under 


.  II.] 
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199 


TlMOf 

"Sc. 


Nukber 

md  vhat 

Jaaticesto 

coaTiet. 


U  I  Within  2 

17  tcaLmonths 

(s.  15  of 

1&2W.4, 

c41, 

Natt7y 


18  )  Within  6 

19  ical.inonth8 
(ll&12Vict. 

c.43»  t.11). 


20 
22 


\ 


Id. 


Id. 


Two  of 

division 

where 

house 

situate. 


One  or 

more 

(8.  96). 


One 
{S.6). 


Id. 


Paoalir,  Ac* 
Modcdf 


Not  exc  £6  (s.  16),  recoverable 
under  1  &  2  W.  4,  c  41|  by  dis- 
tress,  and  if  insufficient,  impr. 
with  or  without  h.  1.  for  not  exc. 
1  caL  m.  unless  sooner  paid 
(s.16).    (SeeNou7). 


Not  exc  £5,  nor  less  than  40f. 
(s.  92),  recoverable  by  distress, 
with  power  (if  goods  insufficient) 
to  impr.  for  not  exc.  6  cal.  m. 
unless  sooner  paid  (s.  96). 

[Mem.  Penalty  to  be  reported  to 
Secretary  at  War  within  4  dayt 
{«.  97).] 


Not  exc.  £5  for  every  such  offence ; 
and  every  separate  sale  to  be 
deemed  a  separate  offence  (s.  6) ; 
recovered  by  distress,  in  default 
impr.  foi:  not  exc.  8  cal.  m.  unless 
sooner  paid  (11  &  12  Vict  c.  43, 
88.  19,  22). 

[Mem.  There  is  no  difference  between 
a  firet  and  any  lubMoquent  offence, 
under  the  U  if  12  Viet.  c.  49,  and 
the  Atehouee  and  Beerhau$e  Actt  are 
not  ineorporated  with  it  io  as  to 
make  their  provisions  applicable  to  a 
second  or  subsequent  offenee,"^ 


Not  exc.  £5  (s.  6);  recovered  as 
Offence  20—22. 


If  Ap- 
peal »uid 
Time, 
dec. 


No. 


No. 


No. 


No. 


Pcnaltr.  &e. 
to  whom 
pftjablt. 


Overseer 
of  poor 

(1&2W.4, 

c.  41,  8. 15, 

Voul). 


(NoU  8). 


Treasurer 
of  county 
(see  ante, 

P.  124). 
"So  appro- 
priation by 

the  act 
[A  portion 

to  Police 

Super- 
annuation 
Fund, 

13&14 
Vict  c  87.] 


Id. 


of 
Formalist. 


No.  16, 
p.  68. 


Noa. 
17,  18, 
p.  69. 


Nos. 

19—21, 

p.  69. 


No.  22, 

pp. 
69,  70. 


this  act,  except  as  to  the  manner  of  their  appointment  and  dismissal,  the  time  for  which 
they  shall  serve,  and  the  manner  in  which  tneir  allowances  shall  be  paid,  or  as  to  any 
matter  herein  expressly  otherwise  provided." 

(8)  A  moiety  to  informer,  and  remainder,  or  (where  informer  proves  offence)  the  whole,  to 
the  general  agent  for  the  recruiting  service  in  London  (s.  97). 
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Summary  Convictions, 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


APPRENTICES.    {Nou9.) 
I.  Offences  by  Apprentices. 
II.  Offences  by  Masters. 


I.  Offences  by  Apprentices. 

1.  Any  a]>prentice  in  any  trade  guilty  of  any  misdemeanor,  miscarriage, 
or  ill  behaviour  in  his  service. 

[Mem.  Some  itages  of  the  proeetdings  undor  this  title  are  not  within 
the  operation  of  the  1 1  ^  12  Viet.  c.  43  (Arch.  2nd  ed.  p.  138,  note). 
Thote  proeettes  which  are  within  that  ttatute  and  referred  to  in  the 
"  Formulist,"  as  well  at  thote  within  tf,  are  adapted  to  the  purposes 
required"}. 


2.  Parith  apprentice  discharged  by  two  justices  under  20  Geo.  2,  c.  19, 
supra,  for  misconduct 


3 


.  Absenting  (where  the  premium  is  not  iSlO)  before  the  term  of  his  ap 
prenticeship  shall  be  expired,  and  not  making  satisfaction  m 
absent  time  as  determined  by  a  justice  where  master  resides. 


II.  Offences  by  Masters. 

4.  For  misusage,  refusal  of  necessary  provisions,  cruelty  or  other  ill- 
treatment  of  apprentice. 


Sutote. 


20  Geo.  2,  c.  19, 

8. 4,  and  4  Geo.  4, 

c.  34,  s.  1. 


32  Geo.  3, 
c.  57,  s.  13. 


6  Geo.  3,  c.  25, 
ss.  1,  2,  3. 


20  Geo.  2, 
c.  19,  s.  3. 


(9)  AU  Trades  within  ActsJ]  The  statutes  referred  to  under  this  title  extend  to  all  trades 
(10  Geo.  4,  c.  52),  where  no  premium  is  paid  (5  &  6  Vict  c  7),  and  where  the  premium  is 
not  more  than  £25  (4  Geo.  4,  c.  29,  s.  1 )  ;  but  not  to  the  stannaries  in  the  counties  of  Devon 
and  Cornwall  As  to  apprentices  in  the  sea  service,  see  5  &  6  Will.  4,  c.  19,  s.  37  ;  1  Arch. 
J.  P.  119.  122. 

(10)  Who  to  make  Complaint,}  The  complaint  may  be  made  by  the  master,  or  bis 
steward,  manager  or  agent  (4  Geo.  4,  c.  34,  s.  1),  and  in  case  the  master  know  nothing  of 
the  matter,  it  will  be  sufficient  if  he  exhibit  the  complaint  and  support  it  by  the  oath  of 
another  person  (Finleff  v.  Jowle,  12  East,  248). 
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Nnmbvr  | 

uhI  whmt  ■ 

Jaacicesior 

coovtct.  I 


Penalty,  ice. 

aod 

Mode  of  enforcinf . 


1      On  oath.       Two  (201  Under  20  Gfo.  2,  e.  19.  Either  impr. 


and  within  6     Gea  2, 
caLiD.(ll  &  12   c.  19); 
Vict.  c.  43,     I     One 
ll)(\oi«10).  (4  Geo. 
4»  c.  34) 
{NoU 
11). 


If  Ap- 
peal, and 
1  ime, 
dec. 


2 


Id. 


3  On  oath  and 
within  7 
years  after 
the  term  ap- 
prentice con- 
tracted to  Berve 
{NoU  10). 


4    On  oath  by 
or  on  behalf 
of  appren- 
tice and  within 
6cal.  m.  (11 
&  12  Vict. 
c.  43,  B.  11). 


Two, 
same  as 

dis- 
charged 
appren- 
tice. 

One 

(who  or- 
dered 

satisfac- 
tion to 

be 
made.) 


Two, 

where 

master 

inhabits 


for  not  exc.  1  cal.  m.  with  h.  1., 
or  discharged. 

Under  4  Geo.  4,  c.  34.  Impr.  for  not 
exc.  3  m.  with  h.  1.,  or  abatement 
of  whole  or  part  of  wages. 

If  apprentice  discharged,  justices  to 
order  master  to  refund  all  or  part 
of  premium ;  in  default  of  pay- 
ment, levied  by  distress ;  if  goods 
insufficient,  impr.  for  not  exc.  2 
mo.  4  Geo.  4,  c.  29.  s.  2). 

Imprisonment  and  hard  labour  for 
not  exc.  3  cal.  months  (s.  13). 


Yes 

{Nou 
12). 


Yes 

(s.  14). 


Justice  to  determine  as  to  amount'  Yes, 
of  satisfaction,  and  if  apprentice  against 
do  not  give  security  to  muce  such  I    the 
satisfaction,  impr.  for  not  exc.  3  order 


months  (No<«  13). 


Justices  mav  discharge  apprentice 
(s.  3),  ancl  order  premium  to  be 
refunded  and  levied  by  distress; 
in  default  impr.  for  not  exc.  2 
months  (4  Geo.  4,  c.  29,  s.  2) ;  or 
instead  of  discharge,  fine  not  exc. 
40«.,  levied  by  distress,  and  for 
want  of  distress,  impr.  for  not  exc. 
10  days,  (33  Geo.  3,  c.  55,  s.  1). 


(s.  5). 


Yes 

(Note 
12). 


PeDaltr.  dec. 
to  whom 
payable. 


Pace,  dec. 

of 
Fonualist. 


To  the  ap- 
prentice as 
compensa- 
tion for  the 
injury  sus- 
tained by 
him  (33 
Geo.  3, 
C.55,  s.  1). 


Nos.  1,  2, 

pp. 

72,  73. 


No.  6, 
p.  74. 


Nos. 
3-5 
p.  73. 


Nos. 
7-9, 
p.  74. 


Nos. 

10-12, 

p.  74. 


Nos. 

13-16, 

p.  75. 


(11)  What  JtutieeiJ]  Where  master  inhabits  (20  Geo.  2,  c.  19),  where  apprentice  em- 
ployed, or,  if  he  absconds,  where  found  or  been  employed  (4  Geo.  4,  c.  34). 

(12)  Appeal.^  If  any  person  shall  think  himself  aggrieved  by  such  determination,  order  or 
warrant  of  a  justice  (save  and  except  any  order  of  commitment),  he  may  appeal  to  the  next 
general  quarter  sessions  of  the  peace  to  be  held  for  the  county,  riding,  liberty,  city,  town 
corporate  or  place  where  such  determination  or  order  shall  be  made  (20  Geo.  2,  c.  19,  s.  5, 
33  Geo.  3,  c.  55,  s.  1). 

(13)  This  statute  of  6  Geo.  3,  c.  25,  is  deemed  to  be  cumulative,  and  not  a  repeal  of 
20  Geo.  2,  c  19  {Gray  y.  Coolnon  et  a/.,  16  East,  13). 
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Sutnmary  Convictions, 


[part  I. 


Offences  mithin  the  11  &  12  Vict.  c.  43. 


APPRENTICES—cDntmu^d 

II.  Offences  bt  Masters  ^eontinu^. 
5.  The  like,  pariih  apprentieet, 

[Mem.  Vid»  Mem.  to  Offeneet,  tupra.    No  foe  eon  be  taken  for  the 
wammt  or  cert^eate  of  diicharge.'] 


Wilfully  abandoning  a  parish  apprentice, 
or 
removing  above  40  miles,  without  giving  notice  to  churchwar- 
dens or  overseers,  &c 


7.  Any  person  putting  away  or  transferring  any  parish  apprentice  to 

another, 

or 
in  any  way  discharging  or  dismissing  him  from  his  or  her  ser- 
vice without  justice's  consent 

8.  Master  of  poor  apprentice  wilfully  refusing, 

or 

9.  Neglecting, 

to  perform  any  of  the  terms  or  conditions  inserted  in  any  inden- 
ture by  order  of  the  Poor  Law  Commissioners. 

ASSAULT.    (Note  17). 

1.  Common,^  Any  person  unlawfully  assaulting  or  beating  any  other 
person. 

[Mem.  Tlie  party  aggrieved  mutt  make  the  complaint  (s.  27),  although 
the  oath  may  behy  a  credible  mtneUf  s.  33]. 


SUtQte. 


20  Geo.  2,  c.  19, 

8.  3,  and  32 

Gea  3,  c  67, 

8.11. 


66  Geo.  3, 
c  139,  s.  8. 


Id.  8.  10. 


7  &  8  Vict. 
c.  101,  s.  12. 


9  Geo.  4,  c  31, 
S.27. 


(14)  AppeaL]  To  the  general  or  quarter  sessions  of  the  county,  and  not  to  any  district  or 
liberty  within  the  same,  within  three  months  after  offence  committed,  on  giving  notice  in 
writing  to  the  justices  and  to  the  person  or  persons  interested  in  such  appeal,  within 
twenty-one  days  after  the  act  appealed  against  shall  have  taken  place ;  and  if  such  appeal 
shall  be  against  any  conviction,  then  entering  into  recognizance,  with  two  sureties,  before 
any  justice  of  the  county,  to  appear  at  such  general  or  quarter  sessions,  and  abide  the 
judgment  of  the  court,  and  pa^  the  costs  which  may  be  awarded. 

05)  See  appeal  clause  to  title  "  Poor,"  post 
16)  By  8.  74,  the  4  &  5  Will.  4,  c  76,  is  incorporated  with  this  act 

J7)  Definition  of  an  Auault— Jurisdiction  on  QueUion  of  Title — accompanied  by  aggravathg 
Circanutancet  ]  An  assault  is  an  attempt  or  offer,  with  force  and  violence,  to  do  a  corporal 
hurt  to  another ;  as  by  striking  at  him  with  or  without  a  weapon ;  or  throwing  a  stone  or 
riding  at  him  {Martin  v.  ShoppeCt  3  Car.  &  P.  373) ;  or  striking  a  horse  whereon  he  is  riding, 
whereby  he  is  thrown  ( Dodv>eU  v.  Burford,  1  Mod.  24) ;  or  presenting  a  loaded  gun  at  him 
at  a  distance  to  which  the  gun  can  be  discharged  {R.  v.  Jame$,  1  Car.  &  K.  630) ;  or  holding 
up  the  hand  in  a  threatening  manner ;  or  any  other  circumstance  denoting  at  the  time  an 
intention,  coupled  with  a  present  ability,  of  using  actual  violence  against  the  person,  and 
although  stopped  at  the  particular  moment  (1  Hawk.  c.  62,  s.  1 ;  Stephtnt  v.  Myen,  4  Car. 
&  P.  349) ;  and  likewise  any  excess  of  violence  in  executing  any  le^  or  illegal  act  {MabtCs 
9  Car.  8c  P.  474 ;  A.  v.  Driecoll,  1  Car.  &  M.  214 ;  R.  v.  Mt/tM,  Moo.  &  M.  107),  wiU 
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mi 


Namber 
and  vhAt 

CODTict. 


On  oadi  by  Two, 
or  on  behalf  where 
of  appren-        master 

cice  and  within  .inhabits 

6ca].in.(ll    I 
ft  12  Vict. 
c43,iLll). 


Within 
ScaL  m. 


7      Within 
6  cal.  m.(ll 
&  12  Vict. 
c  43,  s.  11). 


8  >   In  writing 

9  {(8.  101),  not 

on  oath^and 
within  6  cal. 
in.(ll&12 
Vict.  c.  43, 
a.  11). 

1      On  oath 
(i.  33),  and 
within  3  caL 
m.  (a.  34). 


Two 
(B.  12). 


Id. 


Two 
(S.12). 


Two 


PtDtltr,  See, 

MM 

Mod*  vttntoniag. 


Sec. 


Discharge  and  fine  as  Offence  4, 
and  the  justices  may  order  master 
to  pay  not  exc  £10,  and  to  de- 
liver up  clothes,  and  not  exc  £5 
for  clothes  if  he  refuse,  leviable  by 
distress  (s.  11) ;  in  deftuilt  impr. 
for  not  ex.  3  cal.  m.  unless  sooner 
paid  (11  &  12  Vict,  c  43,  s.  22). 

i^lO  (s.  8)  recovered  bv  distren, 
and  in  default  iuipr.  for  not  less 
than  1  nor  more  than  6  m.  (s.  14). 

By  s.  16  if  penalty  not  paid  within 
1  cal.  m.  after  conviction  a  war- 
rant to  apprehend  and  imprison 
the  offender  may  be  grantea,  not- 
withstanding he  has  goods. 

Not  exc.  £10  (s.  10) ;  recovered  by 
distress  as  Offence  6,  supra. 


Yes 

(a.  12; 
1  Arch. 

J.  P. 

89). 


Yes 

(s.17, 
Nou 
14). 


Pat*.  &e. 
Formvlbt. 


Id. 


Not  exc  £20  (s.  12),  recoverable    Yes 
under  s.  99  of  4  &  6  WiU.  4,   (NoU 
c.  76,  (iVo/e  16)  by  distress;  ifin-l    15). 
sufficient  distress,  imprisonment, 
for    not   exceeding    3    calendar, 
months,  unless  sooner  paid. 


Not  exceeding,  together  with  tbe 
costs  of  conviction,  £5 ;  in  de- 
fault, imprisonment  for  not  ex- 
ceeding  2  calendar  months,  unless 
sooner  paid  (s.  27).  Vide  NoUt 
18  and  19. 


No. 


To  church- 
wardens or 
overseers 
where  ap- 
prentice 
belongs 
(s.11). 

To  the 
church- 
wardens 

and  over- 
seers for 

tbe  use  of 
the  poor 

(•.8). 

To  informer 

or  overs,  of 

poor,  for 

poor,  &c. 

(s.  13). 

For  use  of 
par.  or  un. 
where  of- 
fence com- 
mitted (s. 
99of4&5 
Will.4,c.76, 
{Nou  16). 
Overseer  of 

of  poor 
where  of- 
fence com- 
mitted • 
(s.27). 


Nos. 
18-22, 

pp. 
75,  76. 


No.  26, 
p.  77. 


No.  26  a, 

denda  tt 
Errata:* 


No.  27, 
p.  77. 


No.  1, 
p.  77. 


constitute  an  assault  A  battery  is  an  injury,  however  small,  actually  done  to  the  person 
of  another,  in  an  angry,  revengeful,  rude  or  insolent  manner,  as  by  spitting  in  his  face,  or 
in  any  way  touching  him  in  anger,  violently  jostling  him  out  of  the  way,  or  the  like  (1 
Hawk.  &  62,  8.  2),  which  includes  an  assault  By  s.  29  of  the  9  Geo.  4,  c.  81,  it  is  pro- 
vided "  that  nothing  herein  contained  shall  authorize  any  justices  of  the  peace  to  hear  and 
determine  in  any  case  of  assault  or  battery,  in  which  any  question  shall  arise  as  to  the  title 
to  any  lands,  tenements  or  hereditaments,  or  any  interest  therein  or  accruing  therefirom, 
or  as  to  any  bankruptcy  or  insolvency,  or  any  execution  under  the  process  of  any  court  of 
justice ;"  but  there  must  be  some  colour  of  title,  the  bare  assertion  of  right  being  insuf- 
ficient to  oust  the  jurisdiction  (see  Ae^.  v.  Dodton  et  al,  9  Ad.  fir  £.  704),  and  if  the  party 
used  unnecessary  violence  in  asserting  it,  the  question  of  title  should  entirely  be  left 
oat  of  the  justice's  consideration,  and  the  party  convicted  of  the  assault ;  and  they  have 
a  right  to  judge  whether  the  question  of  title  really  arises  in  the  case  they  are  investi- 

Eting  (14  J.  P.  536).  If  the  justices  shall  find  the  assault  or  battery  complained  of  to 
ve  been  accompanied  by  any  attempt  to  commit  felony,  or  shall  be  of  opinion  that  the 
same  is  fivm  any  other  circumstance  a  fit  subject  for  a  prosecution  by  indictment,  they  shall 
abstain  fit>m  any  adjudication  thereupon,  and  shall  deal  with  the  case  in  all  respects  in  the 
same  manner  as  they  would  have  done  before  the  passing  of  this  act  (s.  29). 

(18)  Ctrtifieati  of  Ditmiual.^  If  the  offence  be  not  proved,  or  be  justified,  or  so  trifling 
as  not  to  merit  any  punishment,  and  the  justices  dismiss  the  complaint,  a  certificate  of  dis- 
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Summary  Convictions. 


Offences  within  the  11  &  12  Vict.  c.  43. 


ASSAULT— fo««intt«rf. 

2.  To  prevent  Stamen,  Sic  from  working.']  Any  person  unlawfully  and  with 

force  hindering  any  seaman,  keelman  or  caster,  from  working  at  or 
exercising  his  lawnil  trade,  business  or  occupation, 

or 

3.  Beating,  wounding  or  using  any  other  violence  to  him,  with  intent  to 

deter  or  hinder  him  from  working  at  or  exercising  the  same. 


4.  To  preient  $aU,  8fe,  of  com,  ^c]  Any  person  beating,  wounding  or 

using  any  other  violence  to  any  person  with  intent  to  deter  him  or 
hinder  him  from  selling  or  buying  any  wheat  or  other  grain,  flour, 
meal  or  malt,  in  any  market  or  other  place, 

or 

5.  To  any  person  having  the  care  or  charge  of  any  wheat,  &c.  whilst  on 

its  way  to  or  from  any  city,  market  town  or  other  place,  with  in- 
tent to  stop  the  conveyance  of  the  same. 


6.  On  board  a  Ship."}  Assault  or  battery  committed  on  board  any  ship  be- 
longing to  any  subject  of  her  Majesty  in  any  part  of  the  world 
(Note  20). 

[Mem  At  to  ai$aultt  on  special,  borough,  county,  or  eonttabla  under  the 
Kttvigahln  Riven  nr  Watching  Act,  see  tit,  "  Constables"  post ;  for 
assaults  on  parochial  constables  appointed  under  5  3f  6  Vict,  c,  109, 
as  that  statute  does  not  provide  any  puniihment,  the  party  assaulting 
must  be  proceeded  against  for  a  common  assault,  or  by  indictment.^ 


[part  I. 


SUtQtt. 


9  Geo.  4,  c.  81, 
s.  26. 


Id. 


7  &  8  Vict, 
c.  112,  s.  44. 


missal  to  be  forthwith  delivered  to  the  defendant  (Sb  27 )»  which  certificate  or  payment  of 
the  penalty  will  bar  all  other  proceedings  (s.  28).  It  must  be  applied  for  immediately  or 
before  the  justices  have  separated  (K.  v.  Robinson,  12  Ad.  &  E.  6/2).  Form  of  Certificate, 
No.  2,  p.  77,  Oke's  Magis.  Formulist.  Where  a  party,  on  bein^  summoned  for  an  assault, 
appeared,  and  pleaded  "  not  guilty,"  and  the  prosecutor  then  withdrew  his  complaint,  and 
the  defendant  was  accordingly  discharged,  it  was  held  that  this  was  a  hearing  and  dismissal 
which  entitled  the  defendant  to  a  certificate  that  the  charge  had  been  dismissed  as  not 
proved  (Tunnicl'iffe  v.  Tedd,  17  Law  J.  Rep.  (N.  S.)  M.  C.  67). 

(19)  Penalty  several  on  each  Offender—  Hureiies']  The  penalty  in  cases  of  assault  can  be 
imposed  on  each  offender  (Motgan  v.  Brirwn,  6  Nev.  &  M.  57t  S.  C;  4  Ad.  &  E.  515), 
where  more  than  one;  but  the  justices  cannot  order  them  to  enter  into  a  recognizance, 
either  with  or  without  sureties  to  keep  the  peace  for  a  given  period,  in  addition  to  the 
penalty,  for  that  would  be  a  superadded  punishment  for  the  assault  which  they  cannot 
impose,  their  power  being  exhausted  by  the  infliction  of  the  fine  (J.  Stone's  Practice,  304; 
S.  Stone's  Manual,  69  ;  8  J.  P.  587). 

^20)  On  board  Ship :  Pravisums  of  9  Geo,  4,  r.  31,  extended  to.]  Sect.  44,  after  recitingnhe 
9  Geo.  4,  c.  31,  and  that  it  was  expedient  that  its  provisions  should  extend  to  similar 
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Ttsr  of  laTins     { 

Number 
and  what 

Ptoalty,  See. 
Mid 

If  Ap- 
peal, wid 

1  im* 

Peoaltr.  5cc. 
to  w  iota 

Page,  6te. 

of 

ace. 

COOTlCt 

Mode  of  enfordaf . 

kc. 

payable. 

Fonuoliit. 

i}     On  oath 

Two 

Impiisonment  and  hard  labour  for 

No. 

•  • 

No.  4, 

i  S  (s.  33),  and 

not  exceeding  3  calendar  months 

p.  78. 

within  3  caL 

(s.26). 

m.(8.  34). 

4  1          IcL 

Id. 

The  like. 

No. 

•  • 

Nos.  5,  6, 

5S 

p.  78. 

6      On  oath 

Id. 

Not  exceedinpr  together  with   the 

No. 

Seamen's 

No.  8, 

{Nvu  20). 

costs,  £5 ;  in  default,  imprison- 
ment for  not  exceeding  2  calen- 

Hospital 

Society 

(7  &  8  Vict 

p.  78. 

dar  months,  unless  sooner  paid 

(s.  27  of  9  Geo.  4,  c.  31,)  NoU  20 ; 

0.112, 

and  see  Note$  18  and  19. 

8.44). 

offences  committed. on  board  ships  belonging  to  subjects  of  her  Majesty,  enacts,  **  That  in 
case  of  any  assault  or  battery  committed  on  board  any  ship  (see  6e^>to  fnr  dfjiniiion)  be- 
longing to  any  subject  of  her  Majesty,  in  any  part  of  the  world,  it  shall  be  lawful  for  two 
justices  of  the  peace  in  any  part  of  her  Majesty's  dominions,  or  the  territories  under  the 
government  of  the  East  India  Company,  residing  at  or  near  any  port  or  place  at  which  the 
said  ship  may  arrive  or  touch,  upon  complaint  of  the  party  aggrieved,  to  hear  and  deter- 
mine any  such  complaint,  and  to  proceed  and  make  such  adjudication  thereon  as  by  the 
said  act  any  two  justices  are  empowered  to  do  in  the  cases  of  assaults  and  batteries  in 
England ;  and  the  fine  or  forfeiture  to  be  imposed  in  any  such  case  shall  be  payable  to  the 
Seamen's  Hospital  Society :  provided  always,  that  such  complaint  shall  be  made  and  pro- 
secuted within  three  months  after  such  alleged  assault  or  battery,  or  within  three  months 
after  the  arrival  of  the  ship  at  her  final  port  of  destination  in  the  united  kingdom,  or  within 
three  months  after  the  respective  parties  shall  be  within  the  jurisdiction  of  such  justices  as 
aforesaid." 

Definition  if**  Ship.**'}  To  be  taken  and  understood  to  comprehend  "every  description  of 
veMel  navigating  in  any  sea  or  channel,  or  waters  outside  tne  mouths  of  rivers,  and  also 
every  vessel  passing  beyond  the  precincts  of  a  port"  (s.  63). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


BATHS  AND  WASHHOUSES. 

Offences  under  the  "  Act  to  encourage  the  Ettablithmint  qfPubUe  Bathe 
and  Wathhauut," 

1.  Commissioners,  or  their  officers  or  servants,  having  custody  of  account 

books,  being  requested,  refusing  to  permit, 

•   or 

2.  Not  permitting, 

any  churchwarden,  overseer  or  rate  payer  to  examine  same  or 
take  copy  or  extract 


3.  Council,  commissioners  or  officers  taking  fees  beyond  salaries, 

or 

4.  Being  interested  in  contracts. 


BEERHOUSES. 

L  Offences  against  the  Licence. 
II.  Offences  as  to  Hours. 
III.  Other  Offences. 

I.  Offences  against  the  Licence  (Note  24). 

1.  Mixing  any  drugs  or  other  pernicious  ingredients  in  any  beer,  ale, 

porter,  cider  or  perry. 

2.  Fraudulently  diluting,  deteriorating  or  adulterating  beer,  &c. 

3.  Selling  beer,  &c.  knowing  the  same  to  have  been  fraudulently  diluted, 

deteriorated  or  adulterated. 

4.  Using,  in  selling  beer,  &c.,  any  measure  not  of  the  legal  standard. 

6,  Wilfully  or  knowingly  permitting  any  drunkenness,  or  any  violent, 
quarrelsome,  or  other  disorderly  conduct  in  his  house  or  premises. 

6.  Knowingly  suffering  any  unlawful  games,  or  any  gaming  whatsoever 
therein  (Note  26), 


Sutnte. 


9  &  10  Vict 
c.  74,  8. 14 
(Note  21), 


Id.  s.  39. 


1  Will.  4, 

c.  64,  s.  13 

(Note  25), 


(21)  Witneesei.']  Witnesses  refusing  to  appear  or  be  examined  to  forfeit  not  exceeding 
£5  (s.  155 ;  see  ante,  p.  73). 

(22)  Ineorporaiioti  cLme.^  The  provisions  of  "  The  Companies  Clauses  Consolidation 
Act,  1845''  (8  &  9  Vict  c.  16),  are,  as  to  the  mode  of  recovering  penalties,  to  apply  to  offences 
under  this  act  (s.  23),  and  the  sections  mentioned  in  the  columns  of  this  title  refer  to  that 
act 

(23)  Appeal,]  The  clause  is  in  8  Vict  c.  16,  post,  title  **  RailuHtyt,'* 

(24)  Oiuervaiiont,]  Vide  Note  1  on  title  "  Alehouiet^**  ante,  p.  134.  The  justices  may,  on 
information  for  these  offences,  require  the  party  to  produce  his  licence  for  examination  on 
the  hearing  (4  8c  6  Will.  4,  c.  85,  s.  10),  which  may  be  done  by  the  summons  (Form,  No.  11, 
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Ib§9 
See 


1  )  Witliin  6 

2  (  caL  (s.  3) 

(».  153), 
{Note  22). 


K  umber 

■ad  what 

Joaucesto 

cottvict. 


Two 

(•.  147). 


I<L 


1  )     Witfiin 
6)3  cal.  m. 
(t.  16). 


Id. 


Two  of 
the 

division 

where 

house 

situate 

in  petty 

sessions. 


Pca*lcT.  Ax. 

and 

Mode  of  enforeiaf . 


Not  exceeding  £5  (s.  14)»  leviable 
by  dism«(s.  148  of  8  Vict.c.  16), 
detention ;  if  insufficient  distress, 
imprisonment  for  not  exceedinj^ 
8  (cal.  s.  3)  m.,  unless  sooner  paid 
(s.  149). 


^P  •   I      payftble. 


I  Pagr.  &c. 

of 
I  ForuuliM. 


Forfeit /50  (s.  39),  recoverable,  frc. 
at  Offences  Not.  1  and  2. 


Yes      Not  more 
(s.  159,  than  half  to 
Note      inf#«nd 
23).        rem.  to 
overs,  of 
poor  (s.  152) 
to  the  credit 
of  the  rate 
for  relief  of 
poor  (s.  40 
of  9  &  10 
Vict  c  74). 
Id.  Id. 


lit  Offence.  Not  less  than  40f.  nor 
more  than  £5  (s.  13).  Vide  post, 
** Mitigation'*  and  "Recovery.'* 

2nd  Offence.  Not  less  than  £5  nor 
more  than  £10  (s.  18),  if  proof  of 
prior  conviction  (Note  27)  within 
12  caL  months  preceding  (s.  15). 
Vide  post,  "Mitigation**  and 
"  ReeoMry.** 

IFifr  3r<{  Offence,  5fe.,  tee  averJ] 


Yes 
(3rd  of- 
fence, 
1  Will. 
4,c.64, 
8.  16, 
Note 
28). 


Treasurer 
of  county, 

but  justices 
may  order 

not  exceed- 
ing half  to 
prosecutor 
(s.  22). 


No.  1-8. 
pp.78,  79 

(See 
Wray  v. 

Take, 

17  Law  J. 

M.  183; 

12  Jur. 

936). 


p.79of"Pormuli8t." 

(25)  WitnetMee.]  There  is  a  penalty  not  exceeding  £10  on  a  witness  not  appearing  or 
reAising  to  be  examined  (s.  20,  see  ante,  p.  73). 

(26)  Ohtervatians  on  Gaming^  ^c]  Vide  Note  3  on  title  **  Alehouiee,**  ante,  p.  134. 

(27)  Prorf  of  Conviction']  As  this  statute  does  not  provide  the  means  of  proving  the  prior 
conviction,  the  general  mode  shown  ante,  p.  91,  must  be  adopted. 

(28)  AjypeaL]  To  the  next  ensuing  general  or  quarter  sessions,  unless  held  within  twelve 
days  after  conviction,  and  in  that  case  to  Uie  then  next  subsequent  sessions,  and  party  con- 
victed forthwith  to  enter  into  recognizance  before  convicting  justices  with  two  sureties  to 
appear  at  sessions,  &c.  (s.  16). 

L2 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


BEERHOUSES— cimCinufcl. 

I.  Offences  against  the  Licence — continued. 

7.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  cha- 

racter to  assemble  and  meet  together  therein. 

8.  Not  maintaining  good  order  and  rule  therein  (not  closing  house  in 

case  of  rift  or  tumult,  when  ordered  by  justices,  s.  11  of  1  Will.  4, 
c.  64),  and  vide  Mem.  to  Offence  No.  9,  title  "  AUhouses."    * 

9.  Keeping  open  at  unauthorized  hours.     [^Houn  now  defined  by  S  Sf  ^ 

Vict.  c.  61,  and  11  ^  12  Viet.  e.  49,  vide  "  Offences  as  to  Hours,** 
and  title  "Alehouses,**  Offences  20,  22,  p.  138. 


II.  Offences  as  to  Hours. 
*0*  JEoery  separate  sale  is  a  separate  offence.     (3^4  Vict,  e.  61,  s.  15). 
10.  Keeping  open  house  for  selling  beer  or  cyder, 


or 


11.  Selling  or  retailing  beer,   &c.    [suffering  same   to   be  drunk,  see 

Mem,  to  Offence  No.  15],  before  5  in  the  morning  or  after  12  at 
night,  in  London,  Westminster,  and  the  boundaries  of  Mary- 
lebone,  Finsbury,  the  Tower  Hamlets,  Lambeth  and  Southwark, 
as  defined  by  2  &  3  Will.  4,  c.  64. 

12.  The  like,  before  5  a.m.  or  after  11  p.m.  in  any  parish  or  place  within 

the  bills  of  mortality,  or  within  any  city,  cinque  port,  town  cor- 
porate, parish  or  place  exceeding  2500  inhabitants  according  to 
last  census,  or  within  one  mile  from  a  polling  place  for  any  town 
having  like  population. 

18.  The  like,  before  5  a.m.  or  after  10  p.m.  elsewhere. 

14.  The  like,  at  any  time  during  which  licensed  alehouses  are  closed 
[i.  e.  now  the  afternoon  divine  service]. 


Sutnte. 


1  Will  4, 

c  64,  s.  13 

{Sote  25, 

ante,  p.  147). 


3  &  4  Vict. 

c.  61,  s.  15 
{Notes  25,  ante, 
p.  147,  and  29). 


(29)  Offenres  as  to  Hours— Application  of  Provinans  of  1  WHi.  4,  c.  64.  and  4^5  Will.  4, 
c.  85,  (08^4  Vict.  c.  61  — Where  no  specific  Penalty  imposed— Second  or  Third  Offences,  iff.] 
Sect.  19  of  the  3  &  4  Vict  c.  61,  enacts,  that  the  penalties  under  it,  where  not  otherwise 
directed,  are  to  be  recovered  under  the  provisions  of  the  1  Will.  4,  c.  64,  and  4  &  5  Will.  4, 
c.  85,  by  sect  21 ,  the  powers,  provisions  and  penalties  of  the  latter  acts  are  to  apply  to 

licensed  under  the  3  &  4  Vict  c.  61.     Sect  15  of  one  of  those  acts  (the  1  Will.  4, 

vems  and  regulates  the  proceedings  and  penalties  for  a  second  or  third  offence 
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of  Mac    I  ndwbM 


to 


»- 


iec. 


/ 


Ptoolty|  itc. 
M  o4t  of  Mlbrdnc. 


4 
9 


i. 


WidUB 


lludfTmdOfmetttetpncidmgpagt,] 


(8.15). 


Two  of  M  Offmee.  Not  lew  than  £20  nor 

the 
divuion 

where 

house 
i  ntoate 
>in  petty 


If  Ap. 

rim*. 
ice. 


Yet 

(Srdof. 


10 
14 


)     Within 
\   3  caL  m. 
{Nou29). 


Id. 


morethim  £50  (i.  IS),  if  proof  of  , 

two  prior  convictiooi  (ATote  27)|  fence, 
within  18  caL  m.  preceding  (i.!  1  WilL 
15).    Vide  helow,  •' Afiti^iMi"  4,c64, 

*  and  **  Rteavery  ;**    and  offender   1.16, 
may  he  deprived  of  licence  for  2    NoU 
years  ensuing  such  conviction,     28, 
and  no  beer  to  he  sold  by  retail  by   ante, 
any  person  on  the  same  premises.;  p.  147). 
(Form  of  Abjudication,  No.  18, 
p.  80,  and  Notice  to  Excise  under 
3  &  4  Vict.  c.  61,  8. 17,  No.  34, 
p.  83,  of  "  Formulist." 

Mitifation,']  These  penalties  may  he 
mitigated  to  any  extent  (3  &  4 
Vict  c  61,  s.  16,  Netn  29,  30.) 

RteeytryA  If  penalties  not  paid 
within  7  dMjn  after  conviction  dis- 
tress warrant  to  issue.  If  goods 
insufficient,  impr.  for  not  exc  1 
cal.  m.  if  penalty  not  above  £6 ; 
not  exc.  3  caL  m.  if  above  £5 
and  not  more  than  £10 ;  and  not 
exc  6  cat  ro.  if  above  £10,  un- 
less sooner  paid. 


l$t  Offmee.  40f.  (s.15)l 

2ad  Offtne§,  If  proof  of  prior  con- 

I     viction  within  12  cal.  m.  preced- 

I    ing,  not  ex&  £10  (s.  16  of  1  Will. 

;    4,  c.  64). 

3rd  Offenet.   If  proof  of  two  prior 

'    convictions  within  18  caL  ro.  pre- 

'    ceding,  £50  (Id.) 


II 


MitigatiaH**  and  '*  Reeavtry,**  as 
Offences  Nos.  7  to  9.  See  Notet 
29,  30. 


Yes 

(3rd  of- 
fence, 
Not$t 
28, 
ante, 

p.  147, 

and  29, 
ante, 

p.  148). 


Ptaalty.  kc. 
to  wsoa 
poyabM. 


Treasurer 

of  county, 
but  justices 
may  order 
not  exceed- 
ing half  to 
prosecutor 
(s.  22  of 
1  WilL  4, 
C.64). 


of 

ForaaliM. 


<Nos.9,10, 
I     p.  79. 
.     (See 
;  Wrut,  V. 
!     Toki, 
;17LawJ. 
M.  183; 
!  12Jur. 
936). 


Id. 


Nos. 

14-17, 
p.  80. 


Nos. 

18—21, 
p.  81. 


against  the  provisions  of  the  act  (and  now,  by  virtue  of  the  sections  referred  to,  against  the 
provisions  or  any  of  the  acts  relating  to  beerhouses),  or  for  any  offence  for  which  a  specific 
penalty  is  not  imposed. 

(80)  Suretiu  liabU.']  Proceedings  can  be  taken  against  the  sureties  of  the  person  licensed 
4oft  recovery  of  penalty  incurred,  after  one  calendar  month  from  the  conviction  (see  1  Will.  4, 
c.  64,  8. 19.    Forms,  Nos.  47—50,  pp.  85,  86,  of  **  Oke's  Magis.  Formulist;') 
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Sumnuiry  Ckmvietioni. 


[part  I. 


Offences  within  the  11  k  12  Vict,  c  43. 


BEERHOUSES— coiiCMitfd 

II.  Offences  as  to  Hours    e^nthmtd. 

U.  Suffering  any  beer  or  cider  to  be  drunk  or  consumed  in  or  at  such 
house  at  any  of  the  abovementioned  times. 

16.  A$  t0  hourt  an  Sunday.']  Same  as  Offences  20,  22,  p.  ISft,  ante,  tide 
**AUhouaa." 


SUttata. 


a  &  4  Vict, 
c.  61,  8.  15 

(N«c«25and29, 

ante,  pp.  147, 

148). 


III.  Othee  Offences. 

17.  Unlicensed  person  selling  by  retail  {KaU  31),  either  to  be  consumed 

on  or  off  the  premises. 

18.  Selling  on  the  premises  without  being  folly  licensed  so  to  do. 

tSs»  18  8(  14  Vict,  c,  67,  ».  6,  7,  «•  to  Bmttn  wd  D'utilUn*  Uetnctt.} 

19.  Not  having  painted  board  over  door,  with  name  at  full  length,  and 

the  words  "licensed  to  sell  beer  and  dder  by  retail"  [with  the 
additional  words  "not  to  be  drunk  on  the  premises,"  or  "to  be 
drunk  on  the  premises"],  3  inches  at  least  in  length,  white  upon 
black  or  black  upon  white. 

20.  At  to  Hating  {NoU  84.)]  Oveneer  refusing  to  grant  certificate  of  the 

rating  or  assessment  of  any  rated  house  and  premises,  when  de- 
manded, or  of  any  person  having  claimed  to  be  rated  in  respect  of 
any  newly  erected  house  not  yet  rated. 

21.  Overseer  folsely  certifying  house  to  be  rated. 

22.  Overseer  or  other  person  falsely  certifying  any  person  to  be  the  real 

resident  of  any  house. 
28.  Overseer  or  other  person  falsely  certifying  the  rent  or  annual  value 
at  which  rated,  or  rent  paid,  or  annual  rtlue  thereo£ 

24.  Overseer  or  other  person  granting  any  certificate  which  shall  in  any 

other  respect  be  wilfully  false. 

25.  Every  person  who  shall,  for  the  purpose  of  obtaining  for  himself,  or 

enabling  any  other  person  to  obtain,  a  licence  to  retaul  beer  or  cider, 
forge  or  counterfeit  any  certificate, 
or 

26.  Shall  produce  or  make  use  of  any  certificate,  knowing  the  same  to  be 

forged  or  counterfeit,  or  the  matters  certified  therein,  or  any  of 
them,  to  be  false. 


8  &  4  Vict, 
c  61,  s.  18. 


1  WiU.  4,  c  64, 

8.6;  4&5 

Will.  4,  c.  85, 

S.18. 


8&4Vict.c61„ 
s.  5. 


Id.  s.  6. 


(31)  S9mng  by  retail  defined.']  Selling  in  any  less  quantity  than  4|  gahu  (4  &  6  Will  4, 
c.  85,  s.  19) ;  and  see  Note  6,  ante,  tit.  *<  AUhoutet,"  as  to  small  or  table  beer. 

(82)  Who  to  lay  inJ\ffrmation.}  The  information  must  be  exhibited  by  and  in  the  name 
of  a  constable  or  other  officer  of  the  peace  (8  &  4  Vict  c.  61,  s.  13). 

(84)  SeaUrf  Rating  for  Bttrhouioi.}  Within  London  or  Westminster,  or  within  the  bills 
®' ™ojJ*l»tyf  or  within  any  city,  cinque  port,  town  corporate,  parish  or  place,  population 
exceeding  10,000,  or  within  one  mile  from  any  polling  place  for  a  town  of  the  same 
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BEERHOUSES. 


of 


U    Within 

3    CtHm    ID> 

ante,  p.  148). 


Nvmbsr 

aadwluu 

Jottiectto 

coovict. 


PcDtlty.  Ac 

and 

Mode  of  cnforeiof . 


171     Within 
18  {    3  cal.  m. 
(Notes  29, 
ante,  p.  148, 
and  32). 


19    Within  3 

months 
(s.  15). 


Two  of 

the 

dJTision 

where 

house 

sitoate 

hi  petty 

sessions. 


Id. 


Id. 


20  I        Id. 

24  %  (Note  29, 
ante,  p.  148). 


25 
26 


\ 


Id. 


Id. 


[Mem.  This  effenee  h  omitud  to  he 
recapitulated  in  the  eoneluding  part 

oft,  15  of  8  3r  4  ^f>t«  «•  61  ;  c<^ 
eequently  it  would  be  punithabte 
under  1  Will.  4,  c.  64,  «.  15  (vide 
Note  29),  a<  an  offence  for  which 
no  gpeeific  penalty  ie  impoeed.'] 

lit  Offence.  Not  exc.  £5. 

2nd  and  3rd  Offence*,  as  10  to  14, 
"  Mitiga^on  "  and  "  Recovery;*  as 
Offences  7  to  9,  supra. 

l«l  Offence.  £5  in  addition  to  ex- 
cise penalty  (a.  13  of  1  Will  4, 
C.64). 

2ad  and  3rd  Offencet,  as  10  to  14, 
** MiUgation'*  and" Rtcovtry;*  as 
Offences  7  to  9,  supra. 


If  Ap 

pcaJ.and 

Time, 

dec. 


Id. 


/lO.  See  **  Mitigation*'  helow. 
2ffd  Offence  would  not  exceed  £10 

(see  s.  15  of  1  Will.  4,  c.  64). 
3rd  Offence,  as  10  to  14. 

Mitigation"  and  "  Recovery,"  as 

Offences  7  to  9,  supra. 

/20(s.5).  8ee"MiHgation"  below. 
2iid  Offence  would  not  exceed  £10 

(see  s.  15  of  1  WUl.  4,  c.  64). 
3rd  Offence,  as  10  to  14. 
"  Mitigation"  and   '*  Recovery,"  as 

Offences  7  to  9,  supra. 


Yes, 

3rd  of- 
fence, 
(Notes 

28  and 

29, 

ante, 

pp.  J  47, 
148). 


Id. 


PeoaltT,  dec. 
to  wDom 
payable. 


£50.  Licence  to  be  adjudged  void, 
and  disqualified  from  obtaining 
any  licence  again  (s.  6). 


Yes, 
3rd  Of- 
fence 
(Note 
28, 
ante, 
p.  147). 
Id. 


Treasurer  or 
county,  but 
justices  may 
order  not 
exceeding 
half  to  pro- 
secutor (s. 
22  of  1  Will. 
4,  c  64). 


Id. 
(  Nau  29, 
ante,  p.  148). 


Ptf».d 
of 

Fomul: 


No.  2 
p.  81 


Id. 


No.  2 
p.  81. 


Id. 


Id. 


No.  2^ 
p.  81. 


Nos. 
25— 3( 

pp. 
82,83 


Id. 


Nos. 

31-34 

p.  83. 


poptilation  and  returning  members  to  parliament,  if  rated  in  one  sum  to  the  poor  rate  c 
a  rent  or  annual  value  of  £15  per  annum  at  the  least;  within  any  city,  cinque  port,  to^ 
corporate,  parish  or  place,  population  exceeding  2,500,  and  not  exceeding  10,000,  or  withi 
one  mile  from  any  polling  place  for  a  town  of  the  same  population  and  returning  membe: 
to  parliament,  if  rated  in  one  sum  to  the  poor  rate  on  a  rent  or  annual  value  of  £11  p 
annum ;  if  situated  elsewhere,  to  be  rated  in  one  sum  to  the  poor  rate  on  a  rent  or  annu 
value  of  £8  (3  &  4  Vict.  c.  61,  s.  1). 


152 


Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


BEERHOUSES— cantifiued. 

III.  Other  Offences — conlinued. 

27.  Permitting  or  suffering  any  wine,  spirits,  sweets  or  made  wines, 

mead  or  metheglin,  to  be  brought  into  house  or  premises  to  be 
drunk  or  consumed  there, 
or 

28.  Suffering  any  wines,  spirits,  sweets,  mead  or  metheglin,  to  be  drunk 

or  consumed  in  house  or  premises  by  any  person  whomsoever. 


29.  Selling  by  other  than  standard  measure  (except  in  quantities  less 
than  half  a  pint). 


4  &  5  Will.  4, 
c.  85,  s.  16. 


Id.s.12. 


30.  Wilfully  refusing  or  neglecting  to  produce  licence  to  justices,  if  re- 
quired, on  complaint  for  any  offence  against  its  tenor. 


81.  Knowingly  selling  beer,  ale  or  porter  made  otherwise  than  from  malt 
and  hops, 

or 

32.  Mixing, 

or 

33.  Causing  to  be  mixed, 

any  drugs  or  other  pernicious  ingredients  with  any  beer  sold  in 
house  or  premises, 
or 

34.  Fraudulently  diluting, 

or 
85.  In  any  way  adultering, 
any  such  beer. 

30.  Person  convicted  of  offences  31  to  35,  supra,  during  such  term  of 
y®*"  disijualificd  selling  any  beer,  &c.,  by  retail  (Note  31,  ante, 
p.  150),  either  in  premises  mentioned  in  licence,  or  in  any  other 
place.  ' 


U1^^  ^'*""'»»  *«  t»»e  it  shall  not  be  lawful  for  beer  to  be  sold 
on  the  premwes  of  any  offender)  selling  any  beer  by  retail  {Noit 
be'so?^ '  ^      ^  °°  ""*"**  premises,  knowing  it  was  not  lawful  to 

5*.  Chap,  8,  poMt,  far  further  Offtnttt, 


Id.  s.  10. 


1  Will.  4,  c.  64, 
s.  13. 


Id. 


Id. 


(33)  Eitenjion  C/aiue.]  The 


provisions  of  1  Will.  4,  c.  64,  are  by  a.  11 
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I 


Tag*  of  layiaff 

l£  format  too. 


li  amber 
I  and  what 
Justices  to 

I   coovict. 


7  I  Within  3    Two  of 
23  I      cal.  m.  the 

(s.  15  of       j division 
I  Win,  4,  c.  64, 1  where 
Nof  e "  2,  ante,    house 


p.  150,  and 
.Vote  33). 


29      Within 
30  days. 


Penalty,  ice, 

and 

Mode  of  cnforciof. 


If  Ap- 

'pcal,  and 
l  ime. 


Penalty,  tec. 
to  whom 
paj-aMr. 


Pa«e.  6cc. 

Of 

FormulUt. 


situate 
in  petty 
sessions. 

Id. 


30  Within  8 
caL  months. 

(b.  15  of 
1  Will.  4,  c.  64, 
Notg  33). 

31  I       Id. 
35  S 


III. 


Id. 


36 


Id. 


37 


Id. 


Id. 


Id. 


(( 


£20  over  and  above  any  excise  pe 

nalty  (s.  16). 
2nd  Offence  would  be  not  exceeding 

£10  (see  s.  15  of  1  Will.  4,  c.  64). 
3rd  Offence,  ss  10  to  14. 

Mitigatitm*'  and  "Recovery,**  as 

Offences  7  to  9,  ante,  p.  149. 


Forfeit  illegal  measure,  and  40«. 
over  and  above  all  other  penalties 
liable  to  (s.  12,  Note  33). 

2nd  and  3rd  Offence*,  as  10  to  14. 

*' Mitigation'*   and  "Recovery,'*  as 

Offences  7  to  9,  ante,  p.  149. 


Yes, 
3rd  Of- 
fence 
{NoU 

28, 

ante, 

p.  147). 


Id. 


Not  exceeding  £5  (s.  10,  Note  33). 
2nd  and  3rd  Offencet,  as  27,  28,  su- 
pra. 


Iti  Offence,  not  less  than  £10  nor 

more  than  £20  (s.  13). 
2nd  Offtfnrt,  disqualified  from  selling 

beer,  &c.  for  two  years,  or  forfeit 

not  less  than  £20  nor  more  than 

£50  (s.  13). 
Vide  "  Mitigation**  and  "  Recovery,** 

as  Offences  7  to  9,  ante,  p.  149. 


County 

treasurer, 

and  not  ex 

ceedinghalf 

to  prosecu 

tor  (s.  22  of 

1  Will.  4, 

c.  64,  Nvte 

38). 

Td. 


Id. 


No. 


Nos. 
35,  36, 


8 


pp. 
3,  84. 


Id. 


Id. 


Not  less  than  £25  nor  more  than 
£50,  and  a  like  penalty  at  any 
and  every  house  or  place  he  com- 
mits such  offence  (s.  13). 

2nd  and  3rd  Offencet  (s.  15)  would 
appear  to  be  inoperative  here  (see 
s.  15). 

Not  less  than  £10  nor  more  than 
£20  (s.  13). 

2nd  Offence  (s.  15)  would  be  inope- 
rative (sec  s.  15). 

3rd  Offence,  £50  (s.  15). 

See  Offences  10  to  14,  and  "  Miti- 
gation,** and  "  Recovery,**  7  to  9, 
ante,  p.  149. 


Yes, 
drdOf 

fence 

{Note 
28, 

ante, 
p.  147). 

Id. 


No.  87, 
p.  84. 


No.  88, 
p.  84. 


Nos. 

89-42, 

p.  84. 


Id. 


Id. 


No.  43, 
p.  84. 


Nos.  44, 
45,  p.  85. 


of  4  &  5  Will.  4|  c  85|  extended  to  offences  under  the  latter  act. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


BREAD  AND  FLOUR. 

[Mem.  Offences  in  Londmit  and  within  the  Bills  of  Mortality,  and  ten 
miles  of'  the  Royal  Exchange,  are  punishable  under  3  Geo,  i,  c,  106.] 

Offences  beyond  the  Bills  of  Mortality,  &c. 

1.  Not  ntarhing  Bread.']  Bakers  making  or  selling,  or  exposing  to  sale, 
bread  (made  wholly  or  partially  of  peas  or  beans,  or  potatoes,  or 
of  any  other  sort  of  corn  or  grain,  other  than  wheat)  without  being 
marked  with  a  large  Roman  M  {Note  35). 


Adulterating  Bread.'}  Baker,  or  other  person  or  persons,  or  any 
journeyman  or  other  servant  of  any  such  baker  or  other  person,  in 
the  making  of  bread  using  anv  mixture  or  ingredient  whatsoever 
other  than  mentioned  in  act  (ffote  36),  on  any  account  or  pretence 
whatsoever. 


3.  Adulterating  FUmr.']    Any  person  putting  into  any  com,  meal  or 

flour,  which  shall  be  ground,  dressed,  bolted,  or  manufactured  for 
sale,  either  at  the  time  of  grinding,  dressing,  bolting,  or  manu- 
facturing, or  at  any  other  time,  any  ingredient  or  mixture  whatso  • 
ever,  not  being  the  real  and  genuine  produce  of  the  com  or  grain 
so  ground, 

or 

4.  Knowingly  selling, 

or 

5.  Offering  or  exposing  for  sale, 

either  separately  or  mixed,  any  meal  or  flour  of  one  sort  for 
another,  or  any  ingredient  mixed  therewith  {Note  36). 

6.  Having  Ingredient  /or  AduUerating."]     Any  miller,  mealman  or  baker 

in  whose  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  pastry, 
warehouse,  outhouse,  ground  or  possession,  any  ingredient  or 
mixture  be  found  which  shall,  after  examination,  be  adjudged  by 
any  justice  to  have  been  deposited  there  for  the  purpose  of  being 
used  in  adulterating  meal,  flour  or  bread. 


6  &  7  Will.  4, 
c.  37,  s.  20. 


Id.  s.  8. 


Id.  8.  9. 


Id.  s.  12. 


(35)  What  Bread.']  This  is  not  to  extend  to  require  any  bread  made  of  the  meal  or  flour 
of  wheat  only,  and  in  the  making  of  which  potatoe  yeast  shall  be  used,  to  be  so  marked. 

(36)  Kind  of  Flour.]  Flour  of  meal  of  wheat,  barley,  rye,  oats,  buck  wheat,  Indian 
com,  peas,  beans,  rice  or  potatoes,  or  any  of  them,  and  with  any  common  salt,  pure  water, 
eggs,  milk,  barm,  leaven,  potatoe  or  other  yeast,  and  mixed  in  such  quantities  as  they 
shall  think  fit  (s.  2). 

(37)  Search  Warrant]  Sect.  11  authorizes  a  justice  to  grant  a  search  warrant  for  adul- 
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aid  what 

Jviticctto 

convict. 


I     Within  48 
hcMin  or  rea 
scmable  time 


iltT,  ice. 
•od 
Mods  of  •oforciDf . 


Id. 


3 
5 


] 


Id. 


One 

(•.  17), 

not 
beinga 
miller, 
baker  or 
meal- 
man 
(1. 15). 
Id. 


6 


Id. 


Id. 


ir  Ap- 
peal, aod 

dec. 


Forfeit,  for  every  lb.  weight  of  such 
bread,  not  exceeding  lOf.  (s.  20) 
levied  b^  distress;  in  default 
thereof  imprisonment,  with  or 
without  hanl  labour,  for  not  ex- 
ceeding 1  calendar  month,  unless 
sooner  paid  (s.  17) 


Not  exc.  £10,  nor  less  than  £5,  in 
defiiult  to  be  committed  for  not 
exc  6  caL  m.  (Note  38),  with  or 
without  hard  labour,  unless  sooner 
paid ;  and  name,  &c.,  of  the  of- 
fender to  be  published  in  news- 
paper, and  expense  thereof  to  be 
de&ayed  out  of  money  forfeited, 
in  case  paid  (s.  8). 

Not  exceeding  £20,  nor  less  than  £5 
(s.  9),  levied  by  distress ;  in  de- 
fault thereof  imprisonment,  with 
or  without  hard  labour,  for  not  ex- 
ceeding 1  calendar  month,  unless 
sooner  paid  (s.  17). 


Yes 

(».25, 
Nou 
39). 


Id. 


PeaaltT.  &c. 
to  woom 
pajablc. 


One  moiety 
to  informer 

and  the 
othermoiety 
(or  whole, 
if  no  in- 
former) to 
overseers  of 
poor  (s.  32). 
Id. 


Id. 


Id. 


1j<  Offenc$,  not  exceeding  £10,  nor 
less  than  40«. 

2nd  Offence,  £5. 

Every  tubtequent  Offence,  £10.  In 
default  «f  payment  imprisonment, 
with  or  without  h.  1.,  for  not  exc. 
6  cal.  m.,  unless  sooner  paid,  and 
offender's  name  to  be  published 
and  expense  thereof  to  be  paid 
out  of  money  forfeited,  if  paid 
(s.  12). 


Id. 


PftVe,  dec. 

of 
Fomulitt. 


Nos.  1,  2, 
pp.  86, 

87. 


No.  8, 
p.  87. 


Id. 


Id. 


Nos.  4,5, 
p.  87. 


Nos.  8, 9, 
(adver- 
tisement) 
p.  88. 


terated  bread  or  flour  (vide  forms  Nos.  6,  7,  p.  87,  Formulist). 

(38)  To  what  Prt'smi.]  The  offender  may  be  committed  to  the  house  of  correction  or  some 
prison  in  the  place  where  offence  committed,  or  where  he  shall  be  apprehended  (s.  12). 

(B9)  Appeal.']  To  next  general  quarter  sessions  (unless  conviction  made  within  six  days 
before  sessions,  s.  26),  the  party  convicted  entering  into  a  recognizance  within  twenty- 
four  hours  of  the  time  of  conviction,  with  two  sufficient  sureties,  in  double  the  sum  ac^udged 
(B.25). 
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Summary  Convictions. 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


BREAD  AND  FLOUR— cmitini/erf. 

Offences  beyond  the  Bills  of  Mortality,  Scc—enntinued. 

7.  Obstructing  Search^']     Any  person  wilfully  obstructing  or  hindering 

any  search  or  the  seizure  of  any  meal,  &c. 
or 

8.  Wilfully  opposing  or  resisting  search  being  made,  or  the  carrying 

away  any  ingredient,  meal,  &c.  seized. 


Sutme. 


6  &  7  WiU.  4, 
c.  87,  s.  IS. 


Id.  8.  4. 
Id.  s.  5. 
Id.  8.  6. 


Id.  8.  7. 


9.  Aito  Weight t.'l     Bakers  or  sellers  of  bread  selling  bread  in  any  other 
manner  than  by  weight  (excepting  French  and  fancy  rolls). 

10.  Using  any  other  than  the  avoirdupois  weight  of  16oz.  to  the  pound, 

and  the  several  gradations  of  the  same^ 

11.  Neglecting  to  fix  in  some  conspicuous  part  of  the  shop,  on  or  near 

the  counter,  a  beam  and  scales  with  proper  weights,  or  other  suf- 
ficient balance, 
or 

12.  To  provide  and  keep  for  use  proper  beam  and  scales  and  proper 

weights  or  balance,  in  order  that  aU  bread  there  sold  may  be 
weighed  in  the  presence  of  the  purchaser, 
or 

13.  Having  or  using  any  incoirect  or  false  beam  or  scales,  or  balance,  or 

any  false  weight 

14.  Any  baker  or  seller  of  bread,  or  his  journeyman,  servant  or  other 

person,  carrying  out  or  delivering  bread  in  or  from  any  cart  or 
other  carriage  without  being  provided  with  a  correct  beam  and 
scales,  with  proper  weights  or  other  sufficient  balance, 
or 

15.  Whose  weights  shall  be  deficient  according  to  the  standard, 

or 

16.  Refusing  to  weigh  any  bread  purchased  of  him  or  delivered  by  his 

journeyman,  &c.  in  the  presence  of  the  person  purchasing  or  re- 
ceiving the  same. 

17.  Baking,  ^e.  on  Sundays.']     (Note  40.)     Master  or  mistress,  journey- 

man, or  other  person  exercising  or  employed  in  the  trade  or  calling 
of  a  baker  on  the  Lord's  day,  or  any  part  thereof,  making  or 
baking  any  bread,  rolls,  or  cakes  of  any  sort  or  kind, 
or 

18.  On  any  other  part  of  the  said  day,  after  half-pas*'one  in  the  after- 

noon (Note  41),  selling, 
or 

19.  Exposing  for  sale, 

or 

20.  Permitting  or  suffering  to  be  sold  or  exposed  for  sale, 

any  bread,  rolls,  or  cakes  of  any  sort  or  kind, 
or 

21.  Baking  or  delivering, 

or 

22.  Permitting  or  suffering  to  be  baked  or  delivered, 

any  meat,  pudding,  pie,  tart,  or  victuals, 
or 

23.  In  any  other  manner  exercising  the  trade  or  calling  of  a  baker,  or 

being  engaged  or  employed  in  the  business  or  occupation  thereof. 


(40)  Exception.']     Save  and  except  so  far  as  may  be  necessary  in  setting  and  superin- 
tending the  sponge  to  prepare  the  bread  or  dough  for  the  foUowing  day's  baking. 


Id.  8. 14. 
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,   K  umber 

Tiac  of  laying    i  and  what 

Jmf'itmmuom,  &c.  .Josticesto 

I  convict. 


r  }  Within  48      One 

h  \    hours  or    i  (8.  17), 
reasonable  tjoaej     not 
(s.  3 1 ,  Sou  37    being  a 


ante,  p»  154). 


10 
13  J 


Id. 


IfL 


Id. 


miller, 
baker  or 
meal- 
man 
(•.15). 
Id. 

Id. 

Id. 


1*1 

16$ 


Id. 


Id. 


23  i 


Within 
6  days 
(8. 14). 


Id. 


Ftnalty.  &c. 

and 

Mode  of  enforcinff* 


plaKwd   P'wltf.&c. 

lime,         »f*t?" 
^(.  •  payable. 


'  Pafe.  &e. 

I         of 
1  Formalist, 


Not  exc.  £10  (s.  IS),  levied  by  dis- 
tress ;  in  default  thereof  impr.  with 
or  without  h.  L  for  not  exc.  1  cal. 
m.,  unless  sooner  paid  (s.  17). 


Not  exceeding  40t.  (s.  4),  recover- 
able as  Offences  7,  8. 

Not  exc.  £5,  nor  less  than  40f.  (s.  5), 
recoverable  as  Offences  7,  8. 

In  every  such  case,  for  every  such 
false  beam  and  scales  and  balance, 
or  folse  weight,  to  forfeit  and  pay 
not  exceeding  £5  (s.  6),  recover- 
able as  Offences  7,  8. 


Yes    One  moiety 
(s.  25, .  to  inf.  and 
Note      the  other 
39,       moiety  <  or 
ante,    whole,  if  no 
p.  1 .5  5 ).  inf. )  to  over- 
seers of  poor 
(s.  32). 


Not  exceeding  £5  (s.  7),  levied  by 
distress;  in  default  thereof  im- 

1>risonment,  with  or  without  hard 
abour,  for  not  exceeding  1  cal. 
month,  unless  sooner  paid  (s.  17). 


1ft  Offence.  lOs. ;  impr.  for  7  days, 
with  or  without  h.  L  in  default  of 
sufficient  distress. 

2iid  Offence.  20s. ;  impr.  for  14  days, 
with  or  without  h.  I.  in  default  of 
sufficient  distress. 

Srd  and  suluequent  Offence,  40s.; 
impr.  for  1  (lunar)  month,  with  or 
without  h.  1.  in  default  of  suffi- 
cient distress,  unless  sooner  paid 
(s.  14). 


Id. 
Id. 
Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


No». 

10.11, 

p.  88. 


Id. 


Such  part 
as  justice 
tlinks  pro- 
per to  pro- 
secutor for 
loss  of  time, 
&c.  and 
remainder 
to  overseers 
of  poor  in 
aid  of 
county  rate 
(s.  14). 


No.  12, 
p.  89. 

No.  13, 
p.  89. 

Nos. 

14—16, 

p.  89. 


No.  17, 
p.  89. 


No.  18, 

pp. 
89,  90. 


(41)  Eiemption.'\    The  Lord's-day  bakings  can  however  be  delivered  to  the  customers 
until  half-past  one  p.  m.  of  that  day,  without  incurring  any  penalty. 
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Sumimary  CanrictiaMS, 


[part  I. 


OFFE3rc£S  within  the  11  k,  12  Yicr.  c  43. 


BREAD  AND  FLOUR-mCniicdL 

OtTESCES  BET09D  THK  BiLLS  Or  3IOftTALITTy  &C. 

24.  Oppmimg  Esaemtwm  tf  AetS^    Any  penao  or  pcnooB 


or 


25.  Maddng  forcible  opposition  against, 

any  person  employed  in  the  due  ezecntioo  of  tins  act. 


2d.  Ofimea  fty  JmtrnmpmtnS]  If  offence,  lor  which  master  conYicted  and 
paid,  occasioned  by  or  through  the  wilful  act,  neglect,  or  default 
of  his  journeyman  or  other  serrant,  proceeding  against  such  per- 
son, by 


BRICKS  AND  TILES. 

1.  Bridlct.]     Making  bricks  for  sale,  which,  when  burnt,  are  lev  than 
8^  inches  long,  2|  thick,  and  4  wide. 


6  &  7  Will.  4, 
c  37,  s.  16. 


Id.  8. 13. 


2.  Tttef.]     Making  pantiles  for  sale  less  than  13|  inches  long,  9)  wide 
and  half  an  inch  thick. 

8.  Making  for  sale  plain  tiles  less  than  10|  inches  long,  6^  broad,  and 
half  an  inch  and  half  a  quarter  thick, 
or 

4.  Roof  or  cres  tiles  less  than  13  inches  long,  and  half  an  inch  and  half 

a  quarter  thick,  with  convenient  depth, 
or 

5.  Gutter  and  cover  tiles  less  than  10|  inches  long,  with  convenient 

thickness,  breadth  and  depth. 

BURNING  BY  SERVANTS. 

Any  menial  or  other  servant,  through  negligence  or  carelessness,  firing 
or  causing  to  be  fired  any  dwellingfaouse,  ex  outhouse,  or  houses, 
or  other  buildings. 


17  Gea  3, 
c42,s8.1,  2. 


Id. 


17Edw.  4,0.4. 


BUTTER. 

Fanner  and  seller  of  butter  selling  in  a  tub  and  vessel  whereon  his 
christian  and  surname  was  not  branded  with  iron  oh  the  outside. 


6  Ann.  c.  31, 8.3; 

and  14  Geo.  3, 

c.  78,  8. 84  (as  to 

bills  of  mortality, 

&C.) 


36  Geo.  3, 
c.  86,  ss.  1,  2. 


i/orma/tim.]     The  information  must  be  by  the  master  on  the  oath  of  a  witness 
ia/.]     Any  person  aggrieved  may,  within  four  calendar  months,  appeal  to  the 
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_         -,     .            Namber 

Pcoalcj,  &c.                      1 

If  Ap- 
p«iil»  and 

Pcnftlty,  dec. 
to  whom 

Pas«.&c. 

1nBtif"9S  tA 

■n4 

Tim* 

of 

&e. 

^  U  V%  ■WW  «w 

OQOTiet. 

Mode  of  •nforclof . 

M    1  tUWf 

Sec. 

p&yaUc. 

Fonnnlitt. 

24)   Within 

One 

£10  (s.  16);  levied  by  distrev;  in 

Yes 

Half  to  inf. 

No.  19, 

tsi  48  hours. 

(«- 17), 

default  thereof,    impr.,  with  or 

(s.  25, 

and  rem. 

p.  90. 

* 

or  reaacmable 

not 

without  hard  labour,  for  not  exc 

NoteSd 

(or  whole. 

time  (8.31). 

being  a 

1  cal.  month,  unless  sooner  paid 

ante. 

if  no  in£) 

miller, 

(••17). 

p.  155). 

to  overs. 

baker, 

(^82). 

or  meal- 

man 

(a.  15). 

ft 

26    On  oath, 

One, 

Justice  to  adjudge,  by  order,  what 

Id. 

•  • 

Nos. 

and  within 

where 

sum  shall  be  paid  by  journeyman 

20-22, 

6caL  m. 

offender 

to  master  by  way  of  recompence ; 

p.  90. 

(11  &  12  Vict 

found 

if  not  immediately  paid,   impr. 
and  h.  L  for  not  exc.  1  cal.  m.  nor 

C.43,  S.I1, 

(8.13). 

Nou  42). 

less  than  10  days,  unless  sooner 
paid.  (b.  13). 

1    Widiin  one 

One 

20f.  for  ever^  thousand  (ss.  1,  2) ; 
levied  by  distress ;  if  insufficient, 

Yes 

Half  to  inf. 

Nal, 

month  after 

(8.6). 

(8.8, 

and  half  to 

p.  90. 

■ale  or  deli- 

impr.  for  not  m<n'e  than  2  caL  m. 
unless  sooner  paid  (s.  5). 

NaU 

poor  where 

A 

Tciy  (8. 7). 

43). 

offender 

dwells 

(S.5). 

2            Id. 

Id. 

10s.  for  every  thousand  (ss.  1,  2) ; 
recovered  as  Offence  1. 

Id. 

Id. 

No.  2, 
p.  90. 

3  1     Within  6 
5  %  caL  months 

One. 

5s.  for  every  thousand  plain  tiles ; 

No. 

Treasurer 

No.  3, 

6<.  8  J.  for  every  hundred  roof  tile ; 

of  county 

pp. 

(11  &  12  Vict 

and  2t.  for  every  hundred  corner 

(see  aiite, 

90,  91. 

C.43,  S.11). 

or  gutter  tile  (17  Edw.  4,  c.  4); 
recovered  by  distress,  and  com- 
mittal for  not  exc.  3  cal.  m.,  im- 
less  sooner  pud  (11  &  12  Vict 
c  43,  ss.  19,  22). 

1 

p.  124),  no 
appropria- 
tion by  the 
act 

Within  6 

Two. 

£100  immediately ;  in  default  to  be 

No. 

To  the 

Nos.  1,  2, 

cal.  months 

committed  to  prison  for  18  months 

church- 

p. 91. 

(11  &  12  Vict 

to  h.  L  [not  *'  unless  sooner  paid."  ] 

wardens  &c. 

c4d,s.ll). 

for  the  use 

of  the 

sufferer. 

Id. 

One. 

10«.  for  every  vessel  (ss.  1,  2);  re- 
covered by  distress,  and  in  default 
impr.  for  not  exc.  3  cal.  m.  nor 
less  than  28  days,  unless  sooner 

Yes. 

To  the  in£ 

Id. 

paid  (1  Burn's  J.  28th  ed.  564). 

1 

1 

general  quarter  sessions,  giving  twenty-one  days*  notice  in  writing  of  his  intention  to  do  so, 
and  of  the  matter  thereof,  to  the  person  whose  act  is  complained  of,  and  within  eight  days 
after  notice  entering  into  recognizance  to  try  the  appeal  and  pay  costs  if  awarded. 


160                 '                  Summary  Convictions. 

[part  I. 

Offences  within  the  11  &  12  Vict.  c.  43. 

Statme. 

BYE-LAWS  OF  BOROUGHS. 

Offending  against. 

6&6  Will.  4, 
c.  76,  s.  90. 

CEMETERIES  CLAUSES  ACT. 

1.  Damaging  the  cemetery. 

lO&ll  Vict 
c.  65,  s.  58. 

• 
2.  Committing  nuisances  in  the  cemetery. 

Id.  s.  59 

(  Vide  the  ttatuU  for  further  penaltiet.) 

m 

CHIMNEY  SWEEPERS. 

1.  Any  person  compelling, 

or 

2.  Knowingly  allowing, 

any  person  under  the  age  of  twenty-one  years  to  ascend  or 
descend  a  chimney,  or  enter  a  flue  for  the  purpose  of  sweeping, 
cleaning,  or  coring  the  same,  or  for  extinguishing  fire. 

S&4Vict 
c.  85,  s.  2. 

3.  Making  chimney  or  flue  of  wrong  construction  (see  sect) 

Id.  8. 6. 

COALS. 

Sale  ift  generally,']  Selling  coals,  slack,  culm  and  cannel  of  any  descrip- 
tion by  measure  and  not  by  weight 

5  &  6  Will.  4, 
c.  63,  s.  9. 

lAi  to  the  Sale  of  Coals  within  25  milet  of  the  General  Poet  Office, 

tee  Note  46.] 

COMBINATION  {Note  4S). 

1.  Forcing  a  workman  hired  or  employed  in  any  manufacture,  trade,  or 
business,  to  depart  from  his  work, 

6  Geo.  4, 
c  129,  s.  3. 

or 
2.  To  return  his  work  unfinished. 

or 

(44)  Appeal.']     Vide  this  clause  in  title  **  Constables"  post,  (as  to  borough  constables). 

(45)  Appeal.]  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days 
after  conviction,  provided  that  appellant  give  to  complainant  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  after  conviction,  and  seven 
clear  days  at  the  least  before  such  sessions ;  and  also  either  remain  in  custody  until  the 
sessions,  or  enter  into  a  recognizance,  with  two  sufficient  sureties,  before  a  justice,  per- 
sonally to  appear  at  sessions,  &c. 

(46)  There  are  various  regulations  as  to  weighing  and  selling,  &c.  coals  within  these 
limits,  the  non-observance  of  which  subjects  drivers  and  dealers  to  penalties  recoverable 
before  one  justice,  for  which  the  reader  is  referred  to  the  1  &  2  Will.  4,  c.  76 ;  1  &  2  Vict. 
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Tiaw  of  layiBff 

lofsraatioo, 

Ace- 


On  oath, 

and  within 

3  cal.  months 

(a.  127). 


1  I      Within 

2  S     6  caL  m. 
(8Vi.t.c.20, 

SB.  3,  151). 


Nninber 

•  dwhat 

Jnsticesto 

eoovlct. 


1  )      Within 
2(6  caL  m. 
(lift  12  Vict 
c.  43,  a.  11). 


Id. 


Id. 


51 


On  oath, 

and  within 

6cal.  m. 

(8.7). 


Two 
(s.  127). 


Two 
(8.145 

of 
8  Vict. 
c20). 


Two 

or 

more. 


Penalty.  See, 

And 

Mode  of  enforcing. 


No  fine  to  exceed  £5  (s.  90 ;  vide 
hye-law);  levied,  by  distress,  and 
in  default  impr.  with  or  without 
h.  1.  for  not  exc.  1  caL  m.,  unless 
sooner  paid  (s.  129). 


payable. 


&c. 


Not  exc.  £5  (ss.  58,  59),  recovered 
same  as  in  "  Baiiwayif**  Offences 
31  to  33  (8.  62). 


Id. 


Two 
or  more, 
at  petty 
sessions, 
or 
mayor 
of  bo- 
rough 
(s.  34). 

Two; 

not 

in  the 

trade 

(s.  13). 


Not  exceeding  £10,  and  not  less 
than  £5  (s.  2),  recovered  by  dis- 
tress; in  default,  impr.  with  or 
without  h.  1.  for  not  exc.  2  cal.  m., 
unleas  aooner  paid  (ss.  7,  8). 


Not  less  than  £10  nor  exc.  £50 
(s.  6) ;  recovered  as  Offence  1. 


Not  exceeding  40s.  for  every  salei 
(s.  9),  levied  by  distress,  deten- 
tion ;  if  insufficient  distress,  impr. 
for  not  exceeding  2  cal.  m.  unless 
sooner  paid  (s.  34). 


Yes 

(s.  131, 

Not$ 

44). 


Yes; 
see 

watts,** 


Yes 

(8.11, 

Note 
45). 


Page.  dee. 
of 

Formuliat. 


To  borough 
treasurer 
(s.  126). 


To  the 
company. 


Id. 


Imprisonment  in  common  gaol  or 
house  of  correction,  with  or  with- 
out hard  labour,  for  not  more  than 
3  calendar  months  (s.  3). 


Yes 

(s.35, 
NaU 
47). 


Yes 

(s.12, 
Note 
49). 


Half  to  inf. 

and  half  to 

overseers 

where 

offender 

inhabits. 

(8.  7 ). 

Id. 


Nos.  1,  2, 
p.  91. 


Treasurer 
of  county, 
after  de- 
ducting (not 
exceeding) 
a  moiety,  to 
be  paid  to 
inf.  (s.  32). 


No.  1, 
p.  92. 


No.  2, 
p.  92. 


p.  92. 


Nos. 

1-4, 

pp. 

92,  93. 


c.  101 ;  and  8  &  9  Vict  c.  101. 

(47)  See  post,  "  Weiehtt  and  Meaiures"  for  this  clause. 

(48)  Vide  ss.  4,  5,  what  the  act  permits  (1  Arch.  J.  P.  277).  The  act  does  not  extend 
to  agricultural  labourers  (13  J.  P.  356 ;  14  J.  P.  184). 

(49)  Appeal.']  To  the  next  general  or  general  quarter  sessions ;  and  the  execution  of 
judgment  to  be  suspended  in  case  the  person  convicted  shall  immediately  enter  into  recog- 
nizance before  such  justices,  himself  in  the  penal  sum  of  £10,  with  two  sufficient  sureties 
in  £10,  upon  condition  to  prosecute  appeal,  to  be  forthcoming  to  abide  judgment,  and  to 
pay  costs  awarded  (s.  12). 

M 
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Summary  Convictions, 


[part  I. 


Offences  nithin  the  11  &  12  Vict.  c.  43. 

COMBINATION-«mti«ii««. 

3.  Preventing, 

or 

4.  Endeavouring  to  prevent, 

any  workman  from  hiring  himself  to  or  from  accepting  work 
or  employment  frt>m  any  other  person. 

5.  Forcing  a  workman  to  belong  to  a  club,  &c.  (see  the  sect.) 

6.  Forcing  a  master  to  alter  his  mode  of  trade,  &c. 

COMMONS,  &c. 

1.  Scabbed  Sheep,'\   Any  person  turning  out,  keeping  or  depasturing 

upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  common  waste 
land,  open  field  or  other  undivided  or  uninclosed  land,  any  sheep 
or  lambs  infected  with  the  disorder  called  scab  or  mange, 

or 

2.  Wilfully  or  knowingly  turning  out,  keeping  or  depasturing  upon  any 

such  place,  any  sheep  or  lambs  which  at  any  time  within  6  cal.  m. 
immediately  previous  thereto  shall  have  been  infected  as  aforesaid. 

8.  Sheep  or  lambs,  believed  to  be  infected,  having  been  driven  from 
any  forest,  &c.,  by  virtue  of  justice's  warrant,  on  complaint  made, 
and  upon  examination  proved  not  to  be  so  scabbed,  &c. 


4.  If  it  appear  that  such  sheep  (Offence  3 )  when  turned  out  or  depastured, 
or  within  6  cal.  m.  previously,  were  so  infected,  then  justice  to  di- 
rect same  to  be  impounded  and  detained,  and  to  be  marked  on  each 
side  with  the  letter  S.  (not  less  than  5  in.  in  length)  with  pitch, 
&c.,  and  cause  the  left  ear  to  be  cut  or  slit  in  a  horizontal  line  (not 
exceeding  1  in.  in  length),  and  when  so  marked,  to  be  delivered  to 
owner. 

6.  Any  person,  within  6  cal.  m.,  cutting  out,  altering  or  destroying  the 
said  mark  in  the  ear  {Ojfence  4), 

or 

6.  Owner  not  immediately  renewing  the  mark  made  on  the  side  as  often 

as  same  is  defaced,  altered,  obliterated  or  destroyed  by  any  means 
whatsoever. 

7.  Sheep  not  marked.']  Owner  of  sheep  or  lamb,  3  m.  old,  turned  out 

upon  any  such  place  (ai  Offence  I ),  neglecting  to  cause  the  same 
to  be  marked  with  his  initials,  or  with  such  marks  with  which  they 
have  for  3  preceding  ys.  been  usually  marked,  such  letters  or  marks 
not  being  less  than  3  in.  in  length. 

See  title  **  Sheep,*'  post. 


Statvte. 


6  Geo.  4, 
c.  129,  8.  3. 


38  Geo.  3, 
c  65,  8. 1. 


Id.  8.  3. 


Id.  8.  4. 


38  Geo.  3, 
c  65,  B.  5. 


Id.  8.  2. 


(50)  Appeal.']  To  the  sessions  next  afrer  4  months  from  the  time  the  matter  of  appeal 
shall  have  arisen  (s.  9). 

(51)  Fornu.']  Vide  the  following  forms  in  Oke's  Maffis.  Formulist,  pp.  98, 94:  Complaint 
for  a  Warrant  to  remove  Sheep,  &c.  infected,  No.  2 ;  warrant  thereon  to  drive  same  to  the 
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Tia«  of  layiaff 


&e. 


3 
6 


\ 


On  oath, 

and  within 

6  cal.  m. 

(•.7). 


1  I     Within 

2  I    6  cal.  m. 
(11  &  12  Vict. 

c.  43,  8.11). 


Kamber 

and  what 

Justices  CO 

coorict. 


Two; 

not 

in  the 

trade 

(8.13). 


One. 


3         Id. 


4         Id. 


Id. 


Id. 


5  I        Id. 
6 


Id. 


Id. 


Id. 


Peority.  ftc. 

and 

Mode  of  eoforeioff. 


Imprisonment  in  common  gaol  or 
house  of  correction,  with  or  with 
out  hard  labour,  for  not  more  than 
8  calendar  months  (s.  3). 


Not  more  than  £10  nor  less  than 
20f.  as  often  as  the  same  are 
turned  out  (s.  1),  IcTied  by  dis- 
tress (s.  7);  in  default,  imprison- 
ment for  not  exceeding  S  calendar 
months  unless  sooner  paid,  under 
11  &  12  Vict  c  43,  s.  22. 


Justice  may  award  reasonable  costs 
and  damages  to  be  paid  by  com- 
plainant to  owner,  to  be  recovered 
as  penalties.     Vide  Offences  1,  2. 

The  expenses  of  taking,  driving, 
keeping,  impounding  and  mark- 
ing same,  to  be  paid  by  owner, 
together  with  penalty  (see  Of- 
fences 1,2),  and  recovered  in  like 
manner  (s.  4). 


Not  exceeding  20s.  nor  less  than  2$. 
for  every  sheep  and  lamb,  (s.  5), 
with  costs,  recoverable  as  Of- 
fences 1,  2,  supra. 


If  Ap. 

peal,  aod 

Time, 

die. 


Yes 

(8.12, 

Note 

49, 

ante, 

p.  161). 


Not  exceeding  2l  for  every  such 
sheep  or  lamb  not  so  marked,  as 
often  as  it  shall  be  turned  out 
(s.  2),  with  costs,  recoverable  as 
Offences  1,  2,  supra. 


Yes 

{Note 

60). 


Id. 


Id. 


Id. 


PeoahT,  dee. 
to  whom 
payable. 


Paf  e,  dec. 

of 
FormoHst. 


Half  to 

informer, 

and  half  to 

overseers 

(•.7). 


Nos. 

1-4. 

pp. 

92,  93. 


No.  1, 
p.  93. 


NoU6l. 


Id. 


Id. 


Penalty, 
half  to  in- 
former, and 
half  to 
overseers 

(8.7). 


Id. 


Justice's 
abjudica- 
tion, &c. 
Nos.  7,  8, 
p.  94. 


No.  9, 
p.  95. 


No.  10, 
p.  95< 


next  Pound,  No.  3 ;  Notice  to  the  Owner  of  the  Examination,  No.  4;  Complaint  by  the 
Owner  of  Expenses  incurred,  where  the  Sheep  are  not  infected,  Na  5 ;  Order  for  Expenses, 
No.  6. 

M2 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


CONSTABLES. 

I.  As  TO  Parochial  Constables. 
II.  As  TO  County  Constables. 

III.  As  TO  Borough  Constables. 

IV.  As  TO  Special  Constables. 

V.  As  TO  Constables  on  Rivers,  Canals,  &c 

VI.  As  TO  Constables  under  General  Liohtino  and  Watching 
Act.  

I.  As  TO  Parochial  Constables. 

1.  Any  person  qualified  and  liable  and  chosen  by  justices  to  serve  as, 

and  summoned  to  be  sworn  in,  refusing, 
or 

2.  Neglecting,  without  reasonable  cause, 

to  attend  and  be  sworn,  or  to  find  a  substitute. 

3.  After  being  sworn  in,  refusing, 

or 

4.  Wilfully  neglecting, 

to  act  in  the  execution  of  his  office. 

6.  Neglecting  duty  or  disobeying  any  lawful  warrant  or  order  of  any 
justice. 


6.  Neglecting  to  make  returns  in  writing  to, 

or 

7.  Making  any  false  return  to, 

or 

8.  Neglecting  or  refusing, 

to  appear  before, 
committee  of  justices  for  making  county  rato  (when  required), 
or 

9.  to  be  sworn  or  examined, 

or 
10  to  produce  documents. 


11.  Refusing, 


or 


12.  Wilfully  neglecting, 

to  take  vagrants  into  custody  and  before  justice, 
or 

13.  Not  using  his  best  endeavours  to  apprehend  and  convey  before  some 

justice  any  person  he  finds  ofiending  against  this  act. 

14.  Disturbing  or  hindering  constable  in  the  execution  of  Act. 

As  to  assaulting  these  Constables,  it  is  punishable  summarily  under  the 
General  Assault  Act,  9  Geo.  4,  c.  31,  s.  27,  see  "i4<  ault,**  ante  p.  142. 
As  to  Billets,  see  "  MUilary  Law."     And  see  Chap.  3,  post. 


Statute. 


5  &  6  Vict 
c.  109,  8.  18. 


Id. 


33  Geo.  3, 
c.  55f  s.  1. 


8  &  9  Vict, 
c.  Ill,  s.  8. 


5  Geo.  4,  c  83, 
BS.6,  11. 


Id.  8   11. 


(52)  Appeal]  To  the  next  general  or  quarter  session,  giving  10  days*  notice  (s.  9). 


CHAP.  II. 


CONSTABLES. 
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Timm  of  layioc 


N  amber 

«ad  wh«t 

jiutiec*  to 

convict. 


1  )  Within  6 

2  )     caL  m. 

(11  &  12 
Vict.  c.  43, 
s.  11). 


4J 


Id. 


5  On  oath 
(a.  l)and 

within  6  caL  m. 

(11  &12  VicL 

c43,  8.  11). 

6  I   Within  6 
10  ^  cal. months 

(11  &  12  VicL 

c.  43,  s.  11, 

A'ote  53). 


Two 


Pciulir,  Ace. 

•na 

Hodt  of  onfordof . 


I  Time,         to  whom 
,     ^c.  payable. 


Id. 


11  }  On  oath, 
]3  )  and  within 
6  caL  months 
(11  &  12  Vict 
c.43,8.  11). 


14 


Id. 


Two  or 

more  at 

special 

or  petty 

sessions. 

Two. 


One  or 
more 

(8.  11). 


Id. 


Not  more  thai»£lO  (s.  13),  levied 
by  distress  (s.  24);  in  default,^ 
imprisonment  for  not  exceeding 
3  caL  m.,  unless  sooner  paid,' 
under  11  &  12  Vict  c.  43,  s.  22.  i 

Not  more  than  £5  (s.  13)  with 
costs,  recoverable  as  Offences  1,' 
2,  supra.  i 


Not  exceeding  40«.,  levied  by  dis- 
tress ;  if  insufficient,  imprison- 
ment for  not  exceeding  10  days, 
unless  sooner  paid  (s.  1). 


Not  exceeding  £20  (s.  8),  levied  by 
distress ;  if  insufficient  goods,  im- 
prisonment for  not  exceeding  3 
calendar  months,  unless  penalty 
and  charges  be  sooner  paid  (s.  19). 


Not  exceeding  £5,  levied  by  dis- 
tress; if  insufficient,  imprison- 
ment for  not  exceeding  3  calandar 
months  or  until  fine  be  paid  (s.  1 1 ). 


The  like. 


Pice,  Stc, 

of 
FomraJiit. 


No. 


No. 


Yes 

(Note 

52.) 


No. 


Yes 

(8.H, 
Note 

54). 


Id. 


To  be  ap- 
plied in  aid 

of  poor's 
rates  (s.  25). 


Id. 


To  poor 
rates  of 
parish 
where  of- 
fender re- 
sides (s.  1). 
Treasurer  of 
county 
(s.  19). 


Treasurer  of 

County 

(s.  11). 


Id. 


No.  1, 
p.  95. 


No.  2, 
pp.  95,96. 


No,  3, 
p.  96. 


(53)  Information.']  The  information  must  be  laid  by  the  order  of  the  committee. 

(54)  AppeaL]  See  note  to  this  column,  title  "  Vagrantt"  post. 
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Summary  Convictions. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


CONSTABLES^continuAi 

II.  As  TO  County  Constables. 
15.  Any  constable  guUty  of  any  neglect  or  violation  of  duty  in  his  oiBce. 


16.  Constable  resigning  or  withdrawing  himself  from  his  duties  without 
leave  in  writing  from  chief  constable  or  iuperintendent,  or  one 
calendar  month's  notice. 


2  &  3  Vict. 

c.  93,  s.  12 

(A/ioitf  7,  ante, 

p.  138). 


Id.  s«  IS. 


17.  Any  person,  not  being  a  constable  appointed,  having  in  his  posses- 
sion any  article,  being  part  of  tiie  clothing,  accoutrements  or 
appointments  supplied  to  any  constable,  and  not  satisfactorily 
accounting  for  possession  thereof, 


or 


18.  Putting  on  the  dress, 


or 


]  9.  Taking  the  name,  designation  or  character  of  any  person  appointed 
constable,  for  the  purpose  of  thereby  obtaining  admission  into  any 
house  or  other  place,  or  of  doing  or  procuring  to  be  done  any  act 
which  he  would  not  be  entitled  to  do  or  procure  to  be  done  of  his 
own  authority,  or  for  any  other  unlawful  purpose. 

20.  Any  person  fraudulently  claiming, 

or 

21.  Taking, 

the  benefit  of  exemption  from  toll  (not  being  lawfully  entitled 
thereto  as  a  county  constable). 

22.  Constable  dismissed  or  ceasing  to  hold  office  not  forthwith  delivering' 2  &  8  Vict.  c.  93, 


Id.  8.  15. 


3  &  4  Vict,  c  88, 
s.  1  {NoU  55), 


over  all  the  clothing,  &c.  supplied  to  him  to  the  chief  constable  or 
superintendent,  &c. 


s.  14  {Note  7, 
ante,  p.  138). 


23.  Person  having  charge,  control  or  possession  of  watchhouses,  watch-  3  &  4  Vict  c.  88, 


boxes,  &c.  [in  parish  where  constables  appointed  under  General 
Watching  Act,  3  &  4  Will.  4,  c  90]  neglecting 


or 


24.  Refusing, 

to  give  up  same  when  required  by  chief  constable. 


s.  21  (Not$  55). 


(55)  Incorporation  C/auM.]  Sect  85  of  the  3  &  4  Vict  c.  88,  incorporates  the  2  1^  3  Vict 
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TiM«  of  layinc 

lafermttioo. 

A.C. 


Number 
I  ud  vl  at 
iJosticcito 
I  convict. 


15    Wit3iin2        Two. 
c«L  m.  (t.  15 
ori&2W.4, 

C.41). 


16 


Id. 


19  J 


Id. 


Id. 


Id. 


} 


20  >      Id. 

21 


22        Id. 


23  }     Id. 

24  i 


Id. 


Id. 


Id. 


Pttialty,  tee, 

■Dd 

Modt  of  eoforciflf . 


Not  more  than  iSlO,  which  may  be 
deducted  from  his  salary  then  due ; 
oTf  at  discretion,  impr.  with  or 
without  h.  I.  for  not  more  than  1 
cal.  m.  (s.  12).  If  no  salary  due, 
penalty  recoverable  as  Offences 
17—19  infra  (Note  7,  ante,  p.  138). 

Liable  to  forfeit  all  arrears  of  pay 
then  due,  or  to  a  penalty  of  not 
more  than  £5  (s.  13),  recoverable, 
under  1  &  2  W.  4,  c.  41,  by  dis- 
tress; if  insufficient,  impr.  with 
or  without  h.  1.  for  not  exc.  1  cal. 
month,  unless  sooner  paid  (s.  16, 
Note  7,  ante,  p.  138). 

In  addition  to  any  other  punishment 
he  may  be  liable  to,  to  a  penalty 
of  not  more  than  £10  (s.  15) ;  re- 
coverable under  1  &  2  W.  4,  c.  41 , 
by  distress;  if  insufficient,  im- 
prisonment, with  or  without  hard 
labour,  for  not  exc.  1  cal.  m.  where 
sum  to  be  paid  not  exc.  £5,  and 
for  not  exc.  2  cal.  months  in  any 
other  case,  unless  sooner  paid 
(s.  16,  Nou  7,  ante,  p.  138). 


Not  more  than  £5  (s.  1),  recover- 
able as  Offences  17 — 19,  supra, 

(Note  55). 


Imprisonment,  with  or  without  h.  1. 
for  not  exc.  1  cal.  m.:— any  jus- 
tice may  grant  warrant  to  search 
for  and  seize  clothing,  &c.  (s.  14). 

Over  and  above  value  of  property 
not  given  up,  not  exceeding  £5 
(s.  21);  recoverable  as  Offences 
17—19,  supra,  (NoU  65). 


If  Ap- 
peal, and 
J'imc, 
6ic. 


No. 


Ptultv,  Sec. 
to  wbom 

payable. 


Psf*.  dee. 
of 

FormalUt. 


No. 


Overseer  of 
poor  (s.  15  of 
1  &  2  W.  4, 
c.41,Aro<«7, 
ante,p.l38). 


Id. 


No.  5, 
p.  96. 


No. 


Id. 


No. 


Overseer  of 

poor  (s.  15 

of  1&2 

Will.  4,  c. 

41,  NoU  55), 


No.  6, 
p.  96. 


No. 


No. 


Id. 


c.  98,  with  it;  and  sect  8  of  the  2  &  3  Vict.  c.  93,  incorporates  itself  with  the  1  &  2  Will  4^ 
c.  41,  under  which  latter  the  penaltiea  are  recovered.    See  Note  7,  ante,  p.  138. 
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Summary  Convictions, 


[part  I 


Offences  within  the  11  k  12  Vict.  c.  43. 


Statute. 


CONSTABLES— conliRiieii. 

II.  As  TO  County  CojustabTsES ^continued. 

25.  Person  having  the  charge,  &c  of  any  building  used  as  a  watohhouse 

refusing, 

or 

26.  Neglecting, 

to  give  up  part  thereof,  from  4  p.m.  and  until  9  A.if.,  for  the  use 
of  county  constables, 
or 

27.  To  permit  free  access  thereto,  or  egress  therefrom,  during  any  portion 

of  such  time. 

28.  Person  having  custody  of  county  rates,  or  returns  of  one  county,  wil- 

fully refusing, 
or 

29.  Neglecting, 

to  permit  treasurer  of  another  county,  or  other  person  having  an 
order  in  writing  from  him  for  that  purpose,  to  inspect  or  to  take 
copies  or  extracts  from  the  same  within  two  days  after  order 
shown  him,  or  left  at  his  abode. 

Publieam  harbouring  them,  tee  Offence*  15—17,  title  **  Akhotun^**  p.  138. 

AtsauUing  them,  Bfc,  tee  Offeneet  43—45,  post  {Note  66). 


III.  As  TO  Borough  Constables. 

30.  Any  constable  guilty  of  any  neglect  of  duty, 

or 

81.  Of  any  disobedience  of  any  lawful  order. 

At  to  neglect  of  duty  in  particular  catet,  see  "  Parochial  Cotutablet"  ante, 
p.  164 ;  at  to  borough  tpecial  eotittabUt  appointed  annnally  in  October, 
they  are  liable  to  the  tame  penaltiet  at  under  1^2  Will.  4,  c,  41  (vide 
Offeneet  40—42,  post,  s.  83). 

82.  Any  person  assaulting 

or 
83  Resisting, 

any  constable  in  the  execution  of  his  duty, 
or 
34.  Aiding, 

or 
Z5.  Inciting, 

any  person  so  to  assault  or  resist 


3  &  4  Vict  c.  88, 

S.21  (Sou  55, 

ante,  p.  166). 


Id.  8.  9. 


5  &  6  Will.  4, 
s.  76,  s.  80 

{Nou  57). 


5  &  6  WUl.  4, 
c.  76,  s.  80 

(Note  57). 


(56)  The  provisions  relative  to  offences  of  assaulting  special  constables  in  the  1  &  2 
Will.  4,  c.  41,  apply  as  well  to  county  constables.  Vide  Note  55,  supra,  and  Note  T,  ante, 
p.  138. 

(57)  Witntuet."]  The  statute  imposes  a  penalty  of  not  exceeding  £5  on  witnesses  refusing 
to  appear  or  to  be  examined  (s.  128).     See  section  7  of  11  &  12  Vict  c.  43,  ante,  p.  72. 

(58)  Appeal  J]  To  the  next  court  of  general  or  quarter  sessions  of  the  peace,  to  be  holden 
not  less  than  twelve  days  after  such  conviction,  for  the  county  or  for  the  borough  whereiD 
the  cause  of  complaint  shall  have  arisen,  provided  that  appellant  give  to  the  complainant 
a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within  three  days 
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Tim*  of  l4^iaff 
iBiarm^oo. 

y  amber 

wad  what 

Jastieesto 

COQTiCt. 

P«n«lc7,  fte. 

■od 

Mode  of  •nforeiag. 

If  Ap- 

pcftl.  tod 

Time. 

itc. 

PttoaltT,  tec, 
to  wbom 
payabl*. 

Paffv.&c 

of 
Fomaliit. 

25  1    Within 
27  ^  2caL  m. 
(s.  15  of  1 
&  2  WilL4, 
c41). 

Two 

Not  exceeding  £5  (s.  21) ;  recover- 
able under  s.  16  of  1  &  2  WilL  4, 
c.  41,  as  Offences  17—19,  ante,  p. 
167  (Nou  55). 

No. 

Overseer  of 

poor  (s.  15 

of  1  &2 

Will.  4,  c. 

41,  Noit  55, 

ante,  p. 

166). 

28)      Id. 
29i 

Id. 

Not  exceeding  jglO  (s.  9) ;  recover- 
able under  s.  16  of  1  &  2  WUL4, 
c.  41,  as  Offences  17—19,  ante,  p. 
167  (NoU  55). 

No. 

Id. 

30  >    On  oath, 
31 1  and  within 

3  cal.  m. 

(8.  127). 

Two 

(8.  127). 

Impr.  for  not  more  than  10  days,  or 
fine  not  exc.  40j.,  or  dismissed 
from  office  (s.  80).     Fine  levied 
by  distr. ;    ii  insufficient,  impr. 
with  or  without  h.  1.,  for  not  ex- 
ceeding 1  cal.  m.,  unless  sooner 
paid  (s.  129). 

Yes 

(s.  131, 
NoU 
58). 

To  borough 
treasurer 
(s.  126). 

No.  9, 
p.  97. 

32  }      Id. 

Id. 

Not  exceeding  £5,  or  by  indictment 
(s.  81).     Fine  levied  by  distress 
and  imprisonment,  as  Offences  80, 
31,  supra. 

Id. 

Id. 

Nos. 

10-12, 

p.  97. 

after  conviction,  and  seven  clear  days  at  the  least  before  such  sessions ;  and  shall  also 
either  remain  in  custody  until  the  sessions  or  enter  into  a  recognizance,  with  a  sufficient 
surety,  before  a  justice  of  the  peace,  within  such  three  days,  or  at  any  time  during  his 
custody,  on  giving  to  the  complainant  three  days'  notice  in  writing  of  his  intention  so  to 
do,  and  of  the  name,  description  and  place  of  abode  of  his  proposed  surety,  conditioned 
personally  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the  judgment 
of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  upon 
recognizance  being  entered  into,  appellant  to  be  liberated,  if  in  custody. 


17( 

)                                    Summary  Convictions. 

[part  I. 

m 

Offences  within  the  11  k  12  Vict.  c.  43. 

SutttU. 

CONSTABLES— rontinuA/. 

IV.  As  TO  Special  Constables. 

36. 

Refuting  to  taU  Oath,']   Any  person  appointed  a  special  eonatable 
refusing  to  take  the  oath  when  reqired, 

1  &  2  Will.  4, 
c  41,  s.  7. 

87. 

or 
Neglecting, 

Id. 

38. 

Refusing, 

to  appear  at  the  time  and  place  summoned  to  take  the  oath 
(unless  sufficient  excuse  shown). 

39. 

Not  (UUverirtg  up  CLithing,  ^c]  Constable,  after  expiration  of  his  office, 
or  after  ceasing  to  exercise  the  same,  not  delivering  up  to  person 
directed  by  a  justice  every  weapon  and  other  article  provided  for 
him. 

Id.  s.  10. 

40. 

Refuting  to  terve."]  Neglecting, 

Id.s.  8. 

41. 

Refusing,  when  called  upon, 

to  serve  as  such  special  constable, 

42. 

or 

To  obey  such  lawful  orders  and  directions  given  to  him  for  the  per- 
formance of  his  duties  (unless  sufficient  excuse  shown). 

43. 

Attaultt  OH.']  Assaulting, 

Id.  8.  11 

44. 

or 

Resisting, 

any  constable  whilst  in  the  execution  of  his  office. 

45. 

or 
Promoting  or  encouraging  any  person  to  do  so  {ffoU  56,  ante,  p.  168). 

V.  As  TO  Constables  on  Rivers,  Canals,  &c. 

46. 

Neglecting  duty.]    Any  constable  guilty  of  any  neglect  or  breach 
of  duty. 

3  &  4  Vict 
c.  50,  s.  4. 

47. 

Not  deliurimg  up  CUthet,  ^r.]    Constable  dismissed,  or  ceasing  to 
hold  office,  not  forthwith  delivering  up  the  clothing,  accoutre- 
ments, 8cc.  supplied  to  him. 

3  &  4  Vict, 
c.  50,  s.  5. 

(59)  Appeal,]  If  penalty  a4judged  shall  be  more  than  £B,  appeal  may  be  to  the  next 
general  or  quarter  sessions,  provided  that  appellant  at  the  time  of  conviction,  or  within 
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Tnoftc  of  laTiiMr 
iBfommaT 

Vnaber 
Mid  what 
JaaUflMio 
ooarirt 

Penally.  Ace. 

aiMl 

Mod*  of  eoforeiag. 

If  Ap- 
peal. iLDd 
lima, 

Panaltv,  &c. 
to  vhoa 
payabla. 

Fata.  dee. 

of 
Fomalist. 

36    Within  2 

Two,the 

Not  exceeding  £5  (s.  7)t  levied  by 

No. 

Overseers 

No.  15, 

caL  months 

justices 

distress;  and  if  insufficient,  im- 

of  poor 

p.  98. 

(•.15> 

requir- 

nrisonment with  or  without  hard 
labour  for  not  exceeding  1  caL  m., 

(8.  15). 

4k 

ing  him 

to  take 

unless  sooner  paid  (s.  16). 

the  oath. 

37  I      Id. 

Twa 

The  like. 

No. 

Id. 

No.  16, 

38) 

p.  98. 

39         Id. 

Id. 

Not  exceeding  £2  (s.  10),  recover- 
able as  Offence  36. 

No. 

Id. 

40  (       Id. 
42  J 

Id. 

Not  exceeding  £5  (s.  8),  recover- 

No. 

Id. 

No.  17, 

able  as  Offence  36. 

p.  98. 

43  1      Id. 
45  ( 

Id. 

Not  exceeding  £20  (s.  11),  levied 

No. 

Id. 

Nos. 

by  distress ;  and  if  insufficient,  im- 

18-20, 

prisonment  with  or  without  hard 
labour  for  not  exc.  1  caL  month 

pp. 

98,  99. 

where  sum  to  be  paid  not  exc.  £5, 

and  for  not  exc.  2  cal.  months  in 

any  other  case,  unless  sooner  paid 
(s.  16). 

46    Within  6 

Two 

Not  more  than  £10,  which  may  be 

Yes 

Treasurer 

No.  22, 

caL  months 

(8.14). 

deducted  from  salary  due ;  or,  at 

(see 

of  county. 

p.  99. 

(11  &  12  Vict 

justices'  discretion,  impr.  with  or 

Note 

&c.  not 

0.48,8.11). 

without  h.  1.  for  not  exc.  1  caL  m. 
(s.  4);   or  instead  of  impr.  dist 
warr.  (s.  15) ;  in  default  of  dis- 
tress, impr.  for  not  exc.  3  cal.  m., 
unless  sooner  paid,  under  1 1  &  12 
Vict.  c.  43,  8.  22. 

69). 

being  ap- 
plied by  act 
(see  ante, 
p.  124). 

47         Id. 

Id. 

Impr.  with  or  without  fa.  1.  for  not 
exc.  1  cal.  m.    One  justice  may 
issue  a  warrant  to  search  for  and 
seize  clothing,  &c.  (s.  6), 

No. 

forty-eight  hours  thereafter,  enter  into  a  recognizance,  with  two  sufficient  sureties,  per- 
sonally to  appear  at  sessions,  &c.  (s.  19). 
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Summary  Convictions. 


[part  !• 


Offences  within  the  11  &  12  Vict.  c.  43. 


CONSTABLES— confinutfii 

V.  As  TO  Constables  on  Riversi  Canals,  &c. — conHnu/td, 

48.  Attauitif  b^e.  on.]     Assaulting, 

or 

49.  Resisting, 

any  constable  in  the  execution  of  his  duty, 
or 

50.  Aiding, 

or 

51.  Inciting, 

any  person  so  to  do. 


VI.  As  TO  Constables  under  General  Liohting  and  Watching 

Act. 


52.  Assaulting, 


or 


53.  Resisting, 

any  such  constable  in  the  execution  of  his  daty, 

or 

54.  Promoting  or  encouraging  any  person  so  to  do. 

[VidB  Offtncet  23—27,  anUt  pp.  166, 168,  applieabh  to  thete  dttcrip- 
tiom  of  eonttable* ;  and  tit,  "  Lighting  and  Watching,**  past,  for 
other  offences,'] 

COPYRIGHT  OF  DESIGNS. 

1.  Applying  any  reg^tered  design,  or  any  firaudulent  imitation  thereof, 

for  the  purpose  of  sale,  to  the  ornamenting  of  any  article,  without 
consent  of  registered  proprietor, 

or 

2.  Selling  any  article  to  which  design  or  imitation  has  been  applied  after 

having  received  notice. 

8.  Unlawfully  selling,  ^ 

or 

4.  Advertising  for  sale, 

articles  as  being  registered,  the  design  not  being  registered, 
or 

5.  After  the  copyright  shall  have  expired. 


Statatc. 


3  &  4  Vict, 
c.  50,  s.  6. 


8  &  4  Will  4, 
c.  90,  s.  41. 


6,  7,  8.  The  like  (as  8,  4,  5),  under 

[See  EsUnsion  Act,  13  ^  14  Viet,  e,  104.] 
As  to  copyright  in  books,  see  5  &  6  Vict  c.  45. 


5  &  6  Vict 

c.  100,  ss.  7,  8 

{NoU  61). 


Id.  s.  11. 


6  &  7  Vict 
c.  65,  s.  4 

(Noues), 


(60)  The  offender  may  be  apprehended  without  warrant  (s.  41). 

(61)  To  what  act  applies,]  Tnis  act  applies  to  cases  where  the  novelty  is  in  the  shape, 
configuration,  or  ornament  of  the  article. 

(62)  By  whom  information  to  be  laid.]  The  information  under  ss.  7,  8,  must  be  laid  by 
or  on  behalf  of  the  registered  proprietor. 
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Ti-ne  of  layiaff 
lnfor<*>Btloa, 


Nuinber 

•nd  what 

Jasticesto 

coovict. 


PtDftfty,  ice. 

•nd 

Mod*  of  enforcing. 


48  I  Within  6 
51  S     caL  m. 
(ll&12Vict 
c  43,  8.  11). 


52)       Id. 
54  i  (NoU  60). 


One 

(S.6). 


1  1  Within  12 

2  )     cal.  m. 

(8.12, 
Note  62). 


One 

(«.  41). 


Not  more  than  iSlO ;  or  at  discre- 
tion, imprisonment  with  or  with- 
out hard  labour  for  not  more  than 
2  calendar  months  unless  sooner 
paid  (s.  6);  or  instead  of  im- 
prisonment, distress  warrant  for 
penalty  (see  Offence  49,  for  im- 
prisonment in  default). 


3 
5 


t 


Id. 


6) 
8^ 


Id. 


Two  or 

more, 

where 

offender 

resides 

(s.8). 


Id. 


Id. 


If  Ap- 
peal, uid 
Time, 
dec. 


PeaaltT.  dec. 
to  whom 
payable. 


Not  exc.  40s. ;  if  not  immediately 
paid  imprisonment  for  not  exc.  3 
calendar  months  with  or  without 
hard  labour  unless  sooner  paid. 
Or  instead,  distress  warrant  for 
forfeiture  and  costs  (s.  41);  in 
default,  imprisonment  for  not  ex- 
ceeding 3  calendar  months  unless 
sooner  paid,  under  11  &  12  Vict 
c.  43,  s.  22. 


Yes 

(see 

Nou 

59, 

ante, 

p.  170). 


Not  less  than  £5,  and  not  exceeding 
i630,  enforced  by  distress  (s.  8) ; 
if  distress  insufficient,  imprison- 
ment for  not  exceeding  3  cal.  m. 
unless  sooner  paid  (11  8c  12  Vict 
c  43,  a.  22). 


Not  exceeding  £5  (s.  11),  enforced 
by  distress,  &c,  as  Offences  1,  2. 


Not  exc.  £5  nor  less  than  £1  (s.  4), 
and  enforced  by  distress,  &c.,  as 
Offences  1,  2.  See  extension 
clause,  8.  6  of  6  8c  7  Vict  c.  65. 


Yes 

(see 
8.66). 


No. 


No. 


No. 


Treasurer 

of  county, 

&c.  not 

being 

applied  by 

act  (see 

ante,  p. 

124). 


To  the  in- 
spectors 
for  the  pur- 
poses ot  the 

act  (s.  63). 


Proprietor 
of  regis- 
tered design 

(8.8). 


Treasurer 
of  county, 
&c.  not 
being  ap- 
plied by  act 
(see  ante, 
p.  124). 
Id. 


Pave.  dec. 

of. 
Formalist. 


No.  23, 
p.  99. 


No.  25, 
p.  99. 


Nos.  1,2, 

pp.  99, 

100. 


(63)  Externum  of  5  8(6  Vict,  e.  100.]  The  act  6  &  7  Vict  c.  65^  amends  and  extends  the 
5  &  6  Vict  c  100,  and  protects  designs  having  reference  to  some  purpose  of  utility,  so  far 
as  such  design  shall  be  for  the  shape  or  configuration  of  such  article,  and  that  whether  it 
be  for  the  whole  of  such  shape  or  configuration,  or  only  for  a  part  thereof.  See  Extension 
Act,  13  8c  14  Vict  c  104. 
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Summary  Convictions, 


[parti. 


Offences  within  the  11  &  12  Vict.  c.  43. 


CORN  RETURNS. 

1.  Persons  dealing  in  British  com,  or  carrying  on  the  trade  or  business 

of  a  corn  factor,  miller,  maltster,  &c.  (see  s.  23),  not  making  and 
delivering  the  declarations  required  by  a.  23  to  be  delivered  to 
the  mayor  or  justice  of  the  place, 

or 

2.  Not  making  returns  of  com  brought  to  inspector  of  corn  returns  as 

required  by  s.  24. 

COUNTY  COURTS. 

1.  Any  person  assaulting  any  officer  or  bailiff  of  any  court  while  in  the 

execution  of  his  duty, 

or 

2.  Making  rescue, 

or 

3.  Attempting  to  make  rescue, 

of  any  g^ods  levied  under  process  of  the  court. 

CRUELTY  TO  ANIMALS.    (Vide  13  J.  P.  613,  614.) 

1.  UUtreating.']     Any  person  cruelly  beating,  ill-treating,  over-driving, 

abusing  or  torturing, 

or 

2.  Causing  or  procuring  to  be  cruelly  beaten,  &c. 

any  animal  {tee  Note  65,  infra,  for  interpretation). 


8utat«. 


6  VicL  c  14, 
s.  39. 


Id. 


9  &  10  Vict 
c.  95,  s.  114. 


3.  Damaging  Animal,  Perton  or  Prtrperty,']  Any  person  craeDy  beating 
ill-treating,  over-driving,  abusing  or  torturing  any  animal,  doing 
any  damage  or  injury  to  such  animal,  or  thereby  cause  any  damage 
or  injury  to  be  done  to  any  person  or  to  any  property. 


•  13  &  14  Vict 
c.  92,  s.  2 
(Note  66). 


Id.  S.4. 


(64)  Appreheniian  without  wariant,"]  The  offender  may  be  taken  into  custody  without 
warrant  and  brought  before  the  court  or  a  justice  (s.  1 14). 

(65)  Meaning  rf'*  AnimaV*  and  **  Over-drive."]  The  word  "animal"  shall  be  taken  to 
mean  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb, 
hog,  pig,  sow,  goat,  do^,  cat,  or  any  other  domestic  animal ;  and  the  word  "over-drive*' 
shall  also  signify  over-nde  (s.  29). 

(66)  Summontf  Convictiim,  Witttestei.']  This  statute  gives  a  miserable  form  of  conviction 
in  8.  23,  and  must  be  used  instead  of  the  better  one  provided  by  Jervis's  Act,  as  enacted 
by  the  17th  section,  ante,  p.  95  (Formnlist,  p.  101  )b  The  service  of  the  summons  is  the 
same  as  ante,  p.  64  (s.  15);  and  a  warrant  may  be  granted  without  a  summons  (s.  16). 
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Time  of  lajrioy 
UlaniMiOD. 

N  amber 
■ad  what 

1  iiACitf^A  In 

Praslt7.  &c. 
and 

If  Ap- 
peal, aod 

TitnA 

Peoaltv.  6cc. 
to  whom 

Pace.  See. 
of 

&c. 

conviei. 

Mod*  of  enfordog. 

A  lllJCp 

payable. 

Formvlist. 

1     Within  6 

Two 

Not  exc.  if  20  for  each  and  erery 

No. 

To  the 

No.1, 

cal.  TtL 

(S.40). 

caL  m.  neglecting  or  delaying  to 

informer 

p.  100. 

(11  &  12  Vict 

make  and  deliver  same  (s.  39) ; 

(s.  40). 

c43,  B.11). 

levied  by  distress,  and  in  default, 
impr.  for  not  exc.  3  caL  m.  unless 
sooner  paid  (s.  40). 

2            Id. 

Id 

Not  exc.  Ig20  (s.  89) ;  recovered  as 
Offence  1. 

No. 

Id. 

No.  2, 
p.  100. 

1  I      Within 

One 

Not  exceeding  £5  (a.  114),  levied  by 

No. 

Clerk  of  the 

Nos.  1,  2, 

3  jl     3  caL  m. 

(ss.  114, 

distress  (s.130);   but  defendant 

court,  and 

p.  101. 

(%.  138, 
N0U  64). 

180). 

not  to  be  detained  more  than  8 

applied  in 
aid  of  the 

days  for  return  of  distress  warrant 

(s.  131) ;  in  default  of  distress  or 

genera] 

on  confession,  impr.  for  not  exc. 
8  cal.  months,  unless  sooner  paid 

fund  there- 

of (8.133). 

(s.  182). 

1  )      Within 

One 

Not  exc.  £5  (s.  2) ;  in  default,  impr. 

Yes 

One  moiety 

No.  2, 

2  )     1  caL  ra. 

(s.  14), 

with  or  without  h.  L  for  not  exc. 

(s.25, 

to  overs,  in 

p.  102. 

(s.14, 

or  two 

2  cal.  m.,  unless  sooner  paid  (s. 
18).  Or,  if  before  two  justices,  in  - 

N0t9 

aid  of  die 

A 

Nou  67). 

(fc  18). 

68). 

parish  rates, 

stead  impr.  with  or  without  h.  1. 

the  other 

for  not  exc  8  cal.  m.  (s.  18). 

moiety  to 
inf.  or  such 

person  as 
justice  deem 

fit  (sees.  21) 

3            Id. 

Id. 

Not  exc.  £10  by  wav  of  compensa- 
tion (s.  4) ;  in  deuiult,  impr.  &c. 

Id. 

To  the 

No.  4, 

owner  of 

p.  102. 

as  Offences  1,  2. 

animal,  (if 

offender  not 

owner),  or 

to  the 

person* 

sustaining 

injury 
(8S.4,  21). 

Sect  17  authorizes  the  summoning  of  witnesses,  and  on  their  refusing  to  give  evidence  to 
commit  them  for  not  exceeding  21  days. 

(67)  Apprehennion  of  O^enderg  and  Detention  of  Vehicle$t  Sfc.']  Section  18  authorizes  the 
apprehension  of  offenders,  without  warrant,  bv  any  constable,  either  upon  his  own  view  of 
the  offence  or  upon  the  complaint  or  informatiOh  of  any  other  person  who  shall  declare  his 
name  and  place  of  abode  to  the  constable ;  and  he  shall  then  be  taken  before  a  justice, 
who  shall  examine  the  witnesses,  &c. ;  and  by  section  19  vehicles  or  animals  with  offenders 
may  be  detained  and  deposited  for  safe  custody  as  a  security  for  payment  of  penalty  to 
which  the  offender  or  the  owner  may  become  liable,  and  justice  may  order  same  to  be  sold. 

(68)  Appeal.']  In  all  cases  where  the  sum  adjudged  to  be  paid  shall  exceed  £2,  and 
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Summary  Camvictians. 


[part  I. 


Offekces  mUhin  the  11  &  12  YicL  c.  4a 


c  92,  s.  3 
(Sote  66). 


CRUELTY  TO  ASlMALS^-entinued, 

4.  Keeping  Ccekpit,  B^eJ]    Etctj  penon  keeping  or  using,  or  acting  in  the.  •  13  &  14  Vict, 
management  of,  anj  place  for  the  purpose  of  fighting  or  baiting' 
any  bull,  bear,  badger,  dog,  cock,  or  other  kind  of  animal,  whether 
of  domestic  or  wild  nature. 


5.  Permitting  or  suffering  anj  place  to  be  so  used. 

[  M  EM.  Every  penam  reeeiviMg  wumeyfar  udmiMtum  to  he  deemed 
the  keeperJ] 

6.  In  any  manner  encouraging,  aiding  or  assisting  at  die  fighting  or 

baiting  of  any  bull,  &c.  as  aforesaid. 

7.  Not  feeding  Cottie  impounded,']    Any  person  impounding  or  confining, 

or  causing  to  be  impounded  or  confined,  in  any  pound  or  receptacle 
of  the  like  nature,  any  animal ;  refusing 

or 

8.  Neglecting, 

to  provide  and  supply  such  animal  with  a  sufficient  quantity  of 
wholesome  food  and  water. 

9.  Improperly  conveying  AmmoU,'\  Any  person  conveying  or  carrying,  or 
causing  to  be  conveyed  or  carried,  in  or  upon  any  vehicle  any 
animal  in  such  a  manner  or  position  as  to  subject  such  animal  to 
unnecessary  pain  or  suffering. 


Id. 
Id.  s.  5. 


Id.  8.  12. 


10.  Obtirvcting  ComtabU  or  Keeper  of  a  Pound.']  Any  person  at  any  time 

or  in  any  manner  unlawfully  obstructing,  hindering,  molesting  or 
assaulting  any  constable  or  keeper  of  a  pound  while  in  the  exer- 
cise of  any  power  or  authority  under  or  by  virtue  of  this  act 

11.  Proprietor  or  owner  of  stage  carriage,  cart,  &c.  failing  to  produce  his 

oriver,  without  any  satisfactory  excuse  (see  Note  69). 

As  to  Slaughtering  Horses,  &c.,  see  **  Hoiee  Slaughteringf*'  post. 


Id.  s.  20. 


Id.  8.  22. 


in  all  cases  where  imprisonment  shall  be  adjudged,  to  the  next  court  of  general  or  quarter 
sessions  holden  not  less  than  14  days  after  the  day  of  conviction,  giving  to  the  complainant 
a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within  3  days  after 
such  conviction,  and  7  clear  cbys  at  the  least  before  such  sessions,  and  also  either  remain- 
ing in  custody  until  the  sessions,  or  entering  into  a  recognizance,  with  two  sufficient 
sureties,  before  a  justice,  conditioned  personally  to  appear,  &c. 

(69)  Proprietort  tummoned  to  produce  their  Driven.}  By  sect.  22,  "  that  when  any  com- 
plaint shall  be  made  before  any  justice  of  the  peace  against  the  driver  or  conductor  of  any 
hackney  carriage,  or  the  driver  or  conductor  of  any  stage  carriage,  or  the  driver  of  any 
cart,  waggon,  van  or  other  vehicle,  for  any  offence  committed  by  him  against  the  provisions 
of  this  act,  it  shall  be  lawful  for  such  justice,  if  he  shall  think  proper,  forthwith  to  summon 
the  proprietor  of  such  hackney  or  stage  carriage,  or  the  owner  of  such  cart,  waggon,  van  or 
other  vehicle,  to  produce  before  him  the  driver,  conductor  or  other  servant,  by  whom  such 
offence  was  committed,  to  answer  such  complaint;  and  in  case  such  proprietor  or  owner, 
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of  U 
rmai 


4  J     Within 

5  J     1  caL  m. 

Kou  67, 
ante,  p.  175). 


Number 
■ad  what 
Jasdocato 

ooovict. 


One 

(8. 14), 
or  two 
(8.  18). 


IcL 


7  I  Id. 

8i 


9 


Id. 


10 


Id. 


11 


Id. 


Id. 


Id. 


Id. 


Id 


Id. 


PcnaltT,  &c. 

and 

Mode  of  eo  forcing. 


Not  exc.  £5  for  every  day  on  which 
offender  shall  so  keep,  &&  such 
place  (s.  3);  in  default  of  pay- 
ment, impr.  &c.  as  in  Offences  1, 
2,  ante,  p.  175. 


Not  exc.  £5  (s.  3);  impr.  as  in 
Offences  1,  2,  ante,  p.  175. 

20f.  (s.  5) ;  in  default,  impr.  &&,  as 
Offences  1,  2,  ante,  p.  175. 

Strangers  may  supply  food  and 
water,  the  cost  to  be  recovered  as 
penalties  (see  s.  6;  13  J.  P.  614; 
14  J.  P.  9,  230,  518). 


1st  Offence.    Not  exc.  £3. 

2nd   and  every  tubtequent   Offence, 

£5  (s.  12). 
In  default  of  payment,  impr.  &c.  as 

Offences'!,  2,  ante,  p.  175. 


Not  exc.  £5  (s.  20) ;  in  default  of 
payment,  impr.  &c.  as  Offences 
1,  2|  ante,  p.  175. 


40i.,  and  so  from  time  to  time  as 
often  as  summoned,  until  he  pro- 
duce the  said  driver  (s.  22);  in 
default  of  payment,  impr.  &c.  as 
Offences  1,  2,  ante,  p.  1/5. 


If  Ap- 
peal, ud 
lime. 
Sec. 


Yes 

(8.25, 

Note 
68,ante 
p.  175). 


Penalnr,  Sit. 
to  whom 
payable. 


Same  as 

Offences 

1,2,  ante, 

p.  175. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 


Id. 


Id. 


Id. 


Page,  &c. 

of 
Formalist. 


No.  3, 
p.  102. 


Id. 


Nos.5-7, 

pp. 
102, 103. 


No.  8, 
p.  103. 


No.  9, 
p.  103. 


No.  13, 

pp.  103, 

104. 


after  being  duly  summoned,  shall  fail  to  produce  the  driver,  conductor  or  servant,  it  shall 
be  lawful  for  the  justice  of  the  peace  before  whom  such  driver,  conductor  or  servant  shall 
be  required  to  be  produced,  if  he  shall  think  fit,  to  proceed,  in  the  absence  of  such  driver, 
conductor  or  servant,  to  hear  and  determine  the  case  in  the  same  manner  as  if  he  had  been 
produced,  and  to  adjudge  payment,  by  the  proprietor  or  owner,  of  any  penalty  or  sum  of 
money  and  costs  in  which  the  driver,  conductor  or  servant  shall  be  convicted ;  and  any 
sum  of  money  which  shall  be  so  paid  by  the  proprietor  or  owner  shall  and  may  be  reco- 
vered in  a  summary  way  from  the  driver,  conductor  or  servant  through  whose  default  such 
sum  shall  have  been  paid,  upon  proof  of  payment  thereof,  and  of  such  serv^fnt's  refusing 
or  neglecting  to  be  produced  pursuant  to  the  order  of  the  justice  in  the  same  manner  as 
penalties  are  to  be  recovered  under  the  provisions  of  this  act"  Then  follows  the  proviso 
imposing  the  penalty  on  Offence  11  (Vide  forms  in  '*  Formulist,"  p.  103,  Summons  to  Pro- 
prietor to  produce  Driver ;  Complaint  of  Proprietor,  who  has  paid  the  Penalty,  against 
Driver,  and  Order). 

N 
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Summary  Convictions. 


[part  i« 


Offencbs  within  the  11  &  12  Vict.  c.  43. 


48  Geo.  3,  c.  75, 

B8.3,  4. 


Id.  B.  7. 


52  Geo.  3,  c.  155, 

8.2. 


PEAD  BODIES. 

1.  Any  person  finding  a  dead  body  cast  on  shore  from  the  sea,  by  wreck 
or  otherwise,  not  giving  notice  within  6  hours  thereof  to  one  o(  the 
churchwardens  oroyerseers  of  the  parish  where  found,  or  (if  found 
in  an  extra-parochial  place)  to  the  constable  or  headborougfa^  or 
causing  such  notice  to  be  left  at  last  place  of  abode. 


2.  Churchwarden  or  overseer,  or  constable,  &c.  refusing, 

or 

8.  Neglecting, 

on  receiving  notice,  to  have  such  body  removed  to  aome  conve- 
nient place  prior  to  interment,  for  12  hours  after  notice, 

or 

4.  Not  having  with  convenient  speed  the  body  interred  in  tiie  parish 
churchyard. 


DISSENTERS. 

I.  Ptrmitling  Muling  in  a  Plae$not  eertijied.']  Every  person  knowingly 
permitting  or  suffering  any  congregation  or  assembly  for  religious 
worship  of  Protestants  (where  more  than  20  persons  besides  the 
inmates  of  the  house,  &c.  shall  be  present)  to  meet  in  an^  place 
occupied  by  him,  until  the  same  shall  be  certified  and  roistered 
(see  8.  2). 


2.  Preaching  iDttAmit  Commnt  of  Oeeupier,']  Teaching  or  preaching  in  any 
congregation  or  assembly  as  aforesaid  (O&nce  1),  in  any  place 
without  the  consent  of  the  occupier  thereofl 


3.  Prtaching  btfore  requited  Oailu  taken."]  Refusing  to  attend  to  take  re- 
quired oaths  and  make  declarations,  or  to  take  and  make  same, 
and  afterwards  teaching  or  preaching  in  any  such  congregation 
before  taking  same. 


4.  Preaching  in  registered  Building  with  Door  hotted,  ^r.]  The  person 
teaching  or  preaching  at  any  such  meeting  with  the  door  bolted 
or  barred,  or  otherwise  fastened,  so  as  to  prevent  any  person  en- 
tering therein  during  the  time  of  any  such  meeting. 

[Mem.  Ihiturhing  diseenting  eongregatiem  ii  an  Indietahle  Offence, 
vide  Chap,  2  of  Part  11.  dt  «*  Church  or  Meeting  Hoius."] 


(70)  ApptaL"]  To  the  next  general  or  quarter  sessions,  after  a  month,  giving  ten  days' 
notice  of  appeal  and  of  the  matter  thereof  to  the  persons  appealed  against,  and  forthwith 
after  such  notice  entering  into  a  recognizance  before  some  justice  of  Uie  county,  &c.  with 
■ufiicient  aureties,  to  try  i^peal,  &c 


Id.s.3. 


Id.t.5. 


Id.  8.  U. 
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,occ. 


Within 
ScsLmoDths 

(11&12 

Vict.  c.  48, 

8.  11). 


N  amber 

nd  what 

Josdcoito 

coorict, 


1} 


Id. 


Within 

6  months 

(•.17). 


One 

(S.9). 


Id. 


Two  or 

more 

(s.  16). 


Id. 


Id 


Id. 


Id. 


Tmakr,Scc, 

•na 

Mode  of  enforcing. 


£S  (i.  4),  levied  hj  distress  {  if  in- 
sufficient,  impnsonment  for  not 
more  than  2  cbL  m.  nor  less  than 
14  days,  unless  the  same  and  rea- 
sonable charges  attending  the 
recovery  thereof  be  sooner  paid 
(s.8). 

The  like. 

[  Vid§  firm  «f  ardtr  fir  r^mkuning 
ovtrmtrt  tM  eajmtan  of  intirring  a 
dmd  body,  «  Formulist,"  pp.  104, 
105.] 


UAp- 

peel,  and 

Time, 

See. 


Id. 


Id. 


Not  exceeding  iS20  nor  less  than  20t. 
for  every  time  congregation  shall 
meet  (s.  2) ;  levied  by  distress ; 
if  insufficient,  impr.  for  not  ezc. 
8  months  (s.  15). 


Not  ez&  £90  nor  less  than  40i. 
(s.  3) ;  recovered  as  Offence  1. 


Not  ezc  iSlO  nor  leas  than  lOn  for 
every  time  he  shall  so  preach  or 
teach  (s.  5);  recovered  as  Of- 
fence 1. 


Not  exc.  iS20  nor  less  than  40f.  for 
every  time  (s.  11);  recovered  as 
Offence  1. 


Yes 

(■.10. 
Nof 
70), 


Id. 


Yes 

(8.16, 
Note 

71). 


to  whom 
peyeble. 


Informer 
(s.8). 


Id. 


Id. 


Id. 


Id. 


One  moiety 

to  informer, 

and  the 

other 

moiety  to 

poor  of  pa- 

nsh  (s.  15). 

Id. 


Id. 


Id. 


Pas*,  dec 
of 

Formalist. 


No.  1, 
p.  104; 


No.  2, 
p.  104. 


No.  1, 
p.  105. 


No.  2; 
p.  105. 


No.  3, 
p.  105. 


No.  4, 

pp.  105, 

106. 


(71)  AppmL]  To  the  general  or  quarter  sessions  of  the  peace  holden  next  after  such 
conviction  in  and  for  the  county,  riding,  city  or  place,  giving  unto  the  justices  before  whom 
such  conviction  shall  be  made,  notice  in  writing  within  eight  days  after  conviction  of  his, 
her,  or  their  intention  to  prefer  such  appeaL 

N2 
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Summary  Conmctions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


DISTRESS. 

1.  Any  tenant,  lessee  for  life  or  years,  at  will,  sufferance  or  otherwise, 

fraudulently  or  clandestinely  conveying  away  or  carrying  off  or 
from  premises  his  goods  and  chattels  to  prevent  landlord  distrain- 
ing for  rent  due  (where  the  value  of  goods  removed  or  concealed 
do  not  exceed  £50), 
or 

2.  Any  person  wilfully  and  knowingly  aiding  and  assisting. 

3.  Any  person  levying,  taking  or  receiving, 

or 

4.  Retaining  or  taking  from  the  produce  of  goods  sold  for  the  payment 

of  rent,  taxes,  rates,  &c.  (under  £20)  any  other  or  greater  costs 
and  charges  than  are  mentioned  in  the  schedule  to  this  act  (s.  1), 
or 

5.  Making  any  charge  whatsoever  for  any  matter  mentioned  in  the  said 

schedule  and  not  really  done. 

[Mem.  No  order  it  to  he  tnade  agahut  the  landlord  for  whom  the  dis- 
treu  wat  made^  unleu  he  personally  levied  it  (i.  2).  For  charges 
referred  to,  see  Chap,  2  of  Fart  III.  post,  title  "  Distrest:*] 

DOGS. 

1.  Stealing."]  Any  person  stealing  any  dog. 

[Mem.  The  5th  section,  which  authorizes  the  issue  of  a  search  warrant 
and  the  apprehension  of  persons  found  committing  offences,  does  not 
authorize  the  iisve  of'  a  search  warrant  for  the  skin  of  a  stolen  dog ; 
consequently,  as  the  finding  of  the  skin  by  virlue  of  a  search  warrant 
is  the  offence  enacted  by  the  3rd  section,  no  person  can  be  apprehended 
or  convicted  of'  having  the  skin  of  a  stolan  dog  in  his  possesdon.  'llie 
5th  section  apj)ears  inconsistent  in  other  respects:  it  authorizes  one 
justice  to  deal  with  the  case  of  a  person  brought  before  him  for  having 
pt>stession  oj  a  stolen  dog,  or  found  committing  an  offence,  while  the 
2nd  and  3rd  sections  empower  "  two  or  more  justices"  to  convict. 
Vide  form  of  Complaint  for  Search  Warrant,  and  Search  Warrant, 
Kos,  2  and  3,  p.  107,  of  **  Formulitt,*'] 

2.  Having  stolen  Dogs,  ^c]  Any  person  in  whose  possession  or  on  whose 

premises 
any  dog 

or 
8.  The  skin  thereof, 

found  by  virtue  of  search  warrant,  knowing  that  the  dog  was 
stolen,  or  that  the  skin  was  the  skin  of  a  stolen  dog. 


Sutatc. 


11  Geo.  2,  c  19, 
SB.  1,  4. 


57  Geo.  3,  c.  93, 
s.  2  (Nou  75). 


8  &  9  Vict 
c.  47,  s.  2. 


Id.  s.  3. 


(72)  Who  to  lay  or  receiie  Information,']  The  information  must  be  laid  by  the  landlord, 
his  bailiff  or  agent  (s.  4),  before  a  justice  residing  near  the  place  from  which  the  goods 
were  removed,  or  where  they  were  found,  and  not  interested.  Borough  justices  have  no 
jurisdiction  under  this  statute,  as  the  statute  uses  the  words  justices  of  a  "  county,  riding  or 
division**  only,  and  the  party  is  left  without  any  remedy,  unless  the  goods  are  found  in  a 
county,  in  which  case  the  county  justices  would  have  jurisdiction  (Stone's  Manual,  262 ;  2 
J.  P.  602 ;  5  J.  P.  379 ;  10  J.  P.  349.)  The  rent  must  be  due  when  the  offence  is  committed 
{Watson  V.  Main,  3  Esp.  15;  1  Arch.  J.  P.  427 ;    Hand  v.  Vaughan,  1  Ring.  N,  C.  767). 

(73)  Order,  what  it  mutt  show,  ^c]  The  order  for  payment  of  double  value,  or  the  com- 
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Tii»«  of  Ujing 
iDforiBttMa. 

Nambcr 
ud  what 

Penalty.  See. 
and 

If  Ap. 
peal,  and 

Tim* 

Panalir.  dec. 
to  whom 

Pa«c.  dec. 
of 

&e. 

coorict. 

Mod*  of  eo  forcing. 

A  1  lUV. 

ice. 

payabl*. 

Fonnoliat. 

I   )    In  writillg 

Two  of 

By  order  to  at^udge  offender  or 

Yes 

Double 

No8.1,2, 

2  )  (s.  4),  and 

the 

offenders  to  pay  double  the  value 

(AW 

value  to 

p.  106; 

within  6 

county, 

of  goods  removed ;  in  default  of 

74). 

landlord 

Order, 

caL  m.  (11  ridingor 

payment,  levied  by  distress;   or 
for  want  of  distress,  imprisonment 

(s.4). 

No.  3, 

&  12  Vict  division 

p.  106 

c  43,  8.11,     (s.4. 

with  hard  labour  for  6  (lunar) 

(AW  73). 

NoU  72). 

Note 
72). 

months,  unless  sooner  paid  (s.  4). 

3  )    Within  6 

One. 

Justices  to  order  treble  amount  of 

No. 

Treble 

No.  41, 

5  S      caL  m. 

monies  unlawfully  taken   to  be 

amount  to 

pp.  106, 

(11  &12 

paid  with  costs;   levied  by  dis- 

complain- 
ant (s.  2). 

107 ; 

Vict.  c.  43, 

tress  ;  if  insufficient,  impr.  until 

Order, 

«.ll).by 

order  satisfied  (s.  2). 

Na6, 

party  ag- 
grieved. 

If  complaint  not  well  founded,  to 

p.  107. 

order  complainant  to  pay  costs 

not  exc.  20«.  (s.  2).    See  ante,  p. 

81,  how  costs  recovered. 

1      Within  6 

Two  or 

• 

1st  Offence.  At  discretion  of  justices, 

No. 

Treasurer 

No.l, 

cal.  m. 

more 

either  impr.,  with  or  without  hard 

of  county. 

p.  107. 

(11  &12  Vict  (as.  2,8). 

labour,  for  not  exc.  6  caL  m. ;  Or 

&C.,  not 

c.43,i.ll). 

forfeit  over  and  above  value  of  dog 
not  exc.  £20  (s.  2).      In  default 
of  payment,  impr.  with  or  without 
h.  (.,  for  not  exc.  2  cal.  m.,  where 

being  ap- 
plied by  the 
act  (see 

ante, 

penidty  or  value,  or  both,  with 

p.  124). 

costs  not  exc.  £5  ;  not  exc.  4  cal. 

m.  where  same  not  exc.  i£10 ;  and 

not  exc.  6  cal.  m.  in  any  other  case, 

unless  sooner  paid  (s.  8). 
2nd  Off§nce,   Inmctable  misdemea- 

nor (s.  2). 

II    '"■ 

Id. 

lit  Offence.  Penalty  not  exceeding 

No. 

Id. 

No.  4, 

£20  (s.  3).      In  default  of  pay- 

p. 108. 

ment  imprisonment  as  scale  in 

• 

Offence  1. 

2nd  Offence.   Indictable  misdemea- 

nor (s.  3). 

* 

mitment  thereon,  must  show  that  the  complaint  was  made  in  writing  (Ex  parte  Fuller,  8  J.  P. 
439 ;  13  Law  J.  Rep.  (N.  S.)  M.  C.  141);  but  it  is  unnecessary  to  enumerate  or  specify  in 
them  the  particular  goods  and  chattels  removed,  although  their  value  must  be  stated  ( Rex 
V.  Rabbitt,  6  D.  &  Ry.  341). 

(74)  AppettlJ]  To  the  next  |^neral  or  quarter  sessions  (s.  5),  and  if  he  enter  into  a  recog- 
nizance with  one  or  two  sureties  to  appear  at  the  sessions,  &c.  the  order  shall  not  in  the 
meantime  be  executed  (s.  6). 

(75)  Witnettee.']  Witnesses  not  appearing,  or  refusing  to  be  examined,  to  forfeit  not 
exceeding  40f.  (a.  3).    See  section  7,  ante,  p.  72. 
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Summary  Convictions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


DRUNKENNESS. 
Any  person  being  drunk. 

[Mem.  Tks  conviction  may  ho  on  vitw  of  a  juttiea :  vide  Nolo  76,  belov, 
at  to  cottt  and  poriod  oj  impriuMmieni,  For  a  tidrd  offonco  the  offender 
might  be  punished  as  upon  a  teeond  eonvietionf  fir  the  punishment 
does  not  operate  to  purge  the  two  previous  offences,  14  J.  P.  164]. 


FIREWORKS. 

1.  Any  person  making,  giving,  sdling,  or  offering  to  sale, 

any  squibs,  rockets,  serpents,  or  other  fireworks,  or  any  cases, 
moulds,  or  other  implements  for  making  same, 

or 

2.  Permitting  same  to  be  thrown  from  a  house  into  a  street 

3.  Casting  or  throwing  same  into  street,  &c. 

[Ji  to  throwing  them  on  a  Highway  or  Turnpike  Rood,  see  ihose  TiUes, 
post] 

FISHERIES. 

1.  Salmon  Fisheries,  tafdngj  6fe.  Spawn,  ^c]  Any  person,  upon  any  pre- 
tence whatsoever,  at  any  time  after  the  days  fixed  by  justices  in 
quarter  sessions  to  be  fence  days,  taking, 


8tatat«. 


21  Jac  1,  c  7, 
S8.  1,  & 


9  &  10  Will  8, 
c  7,  s.  2. 


Id. 
Id.s.3. 


2.  KiUing, 


or 


3.  Destroying, 

•any  spawn,  fry,  or  brood  of  fish,  or  any  unsizeable  fish,  or  any 
kepper  or  shedder  salmon  being  unseasonable  salmon,  com- 
monly called  old  salmon,  or  any  salmon  caught  in  any  river, 
'    [and  the  tributary  streams  thereof,  11  &  12  Vict  c  52,  s.  1,] 
during  the  period  when  fishing  for  salmon  is  prohibited. 


or 


6  &  7  Vict 
c  33,  8.  7. 


(76)  Observations  on  Recovery  of  Costs.']  A  week  must  elapse  between  the  conviction  and 
the  issue  of  the  distress  warrant,  neither  can  the  defendant  be  committed  to  the  stocks 
forthwith  if  he  confesses  he  has  no  goods  (1 1  J.  P.  360).  Costs  can  now  be  recovered  by 
distress,  with  the  penalty,  under  11  &  12  Vict  c.  43,  ss.  18,  19,  and  in  default  of  distress, 
the  offender  must  be  committed  for  6  hours  (12  J.  P.  716),  and  which  cannot  be  sooner 
terminated  by  payment  of  penalty  or  costs,  as  in  ordinary  cases  (see  Reg.  v.  Barton,  18 
Law  J.  Rep.  (N.  S.)  M.  C.  56 ;  1  Magistrate,  p.  97 ;  13  J.  P.  120,  decided  upon  a  recent 
conviction  under  29  Car.  2,  c.  7,  s.  1,  in  which  it  was  so  held,  tit  '*  Sunday, "  post, 
Note  217). 

(77)  Justices  to  convict.]  Of  the  county,  &c.  wherein  the  offender  shall  be  or  reside,  or 
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Tiai«  of  lujiag 

N  amber 

■ad  what 

Josticcsto 

ooorict. 

,    PenaltT.  Ac. 

and 
Mode  of  enforcing. 

If  Ap. 

pcnUaad 

Time. 

PenaltT,  dec. 
to  wfiom 
payable. 

Pages.  &c. 
Formalist. 

Witlun  6 

One. 

li<O^M«e.  5t.  to  be  paid  within  one 
week  (Note 76),  levied  by  distress ; 

No. 

Church- 

The va- 

cal. m. 

warden,  fur 

rious 

(ll&12VicL 

or  if  not  able  to  pay,  commitment 

use  of  poor 

adapted 

c  43,  8.11). 

to  the  stocks  (of  the  parish  where 

(see  ante, 

forms, 

offence  committed)  mr  6  faoun. 

p.  123.) 

Noa.  1-6, 
p.  108. 

2nd  Convietitm.  Bound  in  recogni- 

No. 

.  • 

Id. 

zance  with  2  sureties  in  £10  to 

Nob. 

be  thenceforth  of  good  befa^Tiour; 
in  default,  committal  for  the  period 
adjudged. 

7—10. 
p.  109. 

1     Within  6 

One. 

Forfeit  £6,  levied  by  diBtrew(s.  2), 

NcL 

Half  to  poor 
and  half  to 

No.  I. 

calm. 

impr.  in  default  for  not  exc.  3  cal. 

p.  110 

(U&12V]ct. 

m.  unless  sooner  paid,  under  11 

prosecutor 

c.43,Ln). 

&  12  Vict  c.  43,  s.  22. 

(s.  2). 

2           Id. 

Id. 

20c  (s.  2),  recovered  as  1. 

No. 

Id. 

No.  2, 

3           Id. 

Id. 

20<.;  in  default  of  payment,  impr. 
with  h.  1.  for  not  exc.  1  month. 

No. 

Id. 

p.  110. 
No.  4, 
p.  110. 

unless  sooner  paid  (s.  3). 

& 

1  ;    Within  6 
3  (      cal.  m. 

One 

Forfeit  all  spawn,  &c.  seized,  baskets. 

Tea 

Spawn,  &c. 

or  more 

&C.  and  penalty  not  exc.  i^lO  nor 

{Vole 

to  prosecu- 

11 &  12  Vict 

(NoU 

less  than  £5  (6  8c  7  Vict.  c.  33, 

78). 

tor  (s.  7). 

c43,  8.  11). 

77.) 

s.  7),  levied  by  distress,  or  if  no 
distfess,  or  the  penalty  and  costs 
not  immediately  paid,  impr.  and 
hard  labour,  unless  sooner  paid, 
for  a 

Half 

penalty  to 

informer, 

the  other 

half  to  poor 

Ut  Offence.    For  not  more  than  four 

nor  less  than  two  (lunar)  months ; 

where  of- 

for a 

fence  com- 

2nd Ofmtt,    Not  more  dian  eiffht 
nor  less  than  lis  (lunar)  monus ; 

mitted  (s.  6 

of58Geo.3, 

and  for  a 

c43). 

[See  over,"] 

wherein  or  near  to  which  the  offence  shall  be  committed  (58  Geo.  3,  c.  43,  s.  6).  If  any 
offenoe  be  oommitted  in  such  part  of  any  river  as  runs  between  or  €orms  the  boundary  of  two 
adjoining  counties,  it  shall  be  cognizable  by  any  justice  acting  for  either  of  such  counties 
(6  &  7  Vict  c.  33,  s.  6).  By  the  8th  section  of  the  6  &  7  Vict  c.  33,  all  the  provisions, 
clauses,  &c.  of  the  58  Geo.  3,  c.  43,  are  to  apply  to  it 

(78)  AppealJ]  To  the  next  general  quarter  sessions  of  the  county,  &c.  if  within  ten  days 
after  Uie  judgment,  and  twentv  days  before  the  session,  he  give  and  leave  a  written  notice 
of  appeal  at  Sie  office  of  the  clerk  of  the  peace,  and  to  the  person  or  at  the  dwellinghouse 
of  the  informer  or  prosecutor,  and  shall  also  enter  into  a  recognizance  before  the  justice  in 
a  sum  not  exceeding  £10  to  try  appeal  (s.  12  of  58  Geo.  3,  c.  43). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


FISHERIES— rontinueJ. 

4.  Having  same  in  possession  either  on  the  water  or  on  the  shore,  or 

bringing  same  to  shore, 

or 

5.  Crying  or  carrying  about,  selling  or  offering  or  exposing  same  to  or 

for  sale, 

or 

6.  Exchanging  same  for  any  goods,  &c. 


7.  Destroying  Salmon  with  Linu,  ^c]    Any  person,  pursuing,  taking, 
killing,  or  destroying. 


or 


6  &  7  Vict, 
c.  83,  8.  7. 


58  Geo.  3, 
c  43,  s.  8. 


8.  Seeking  or  endeavouring  to  take,  kill  or  destroy,  pursue,  hurt  or 

injure, 

any  salmon  or  salmon  kind  (Note  79),  by  laying  or  using  any 
hot  lime  or  filth,  or  material  or  drug  pernicious  to  fish, 

or 

9.  Using  any  water  in  which  any  green  lint  or  flax  has  been  steeped, 

or 

10.  Letting  off*  stagnated  water,  or  any  water  impregnated  with  any  ma- 
terial or  drug  pernicious  to  fish. 


11.  Fry  or  Fith  tinder  tite,']  Taking  any  spawn,  fry,  or  brood  of  fish,  or 
any  unsizeable  fish,  or  fish  out  of  season, 

or 


12.  Any  smelt  not  five  inches  long. 


or 


13.  Knowingly  having  same  in  possession,  either  in  the  water  or  on  the 
shore,  or  selling,  or  exposing  same  to  sale. 


FRAMES. 

Any  framework  knitter  renting  or  taking  to  hire  a  stocking-frame,  either 
with  or  without  any  machine  or  engine  to  be  employed  therewith, 
refusing  to  yield  and  redeliver  up  the  same,  after  14  days'  previous 
notice. 


33  Geo.  2, 
c.  27,  8.  13. 


28  Geo.  3, 
c.  55,  s.  1. 


(79)  This  act  is  to  apply  to  salmon  trout,  and  fish  of  the 
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Tine  otlajiag 
'mat' 


4  I    Within  6 

6  %      cal.  m. 

(11  ft  12  Vict 

c  43,  8.  11). 


Number 

■Dd  what 

Jiudceeto 

COOTlCt. 


.5! 


Id. 


One 

or  more 

77,  ante, 
p.  182). 


Penalty,  9tc. 

■ad 

Mode  of  onforeiat . 


[Sm  prtetdimg  pogtfor  penahinfor 
Offtne§t  1—8.] 

Srd  or  cthtr  Offence,  Not  more  than 
twelve  nor  less  than  eight  (lunar) 
months  (a.  6  of  58  Geo.  3,  c.  43). 

[See  1  Eiit.  e.  17,  hereon.] 


If  Ap.  I 
peal,  and 
Time* 
See. 


Id. 


13  J 


Id. 


One. 


Within  6 
caL  m. 
(11  &  12  Vict 
C.43,  8. 11). 


One. 


lit  Offence.  Not  exceeding  £10,  nor 

lea  than  £5. 
2nd  Offence.    Not  more  than  £15, 

nor  leaa  than  £10,  and  forfeiture 

of  all  fish,  nets,  &c.  (s.  3). 
Recoverable  as  Offences  1  to  3,  ante, 

p.  183,  by  distress,  &c. 


Yes 

(NoU 

78, 

ante, 

p.  183). 


20<.,  and  forfeiture  offish  and  pack- 
ages, levied  by  distress,  and  in 
default,  imprisonment  with  hard 
labour  for  not  more  than  three 
(lunar)  months. 


20<. ;  and  if  not  paid  and  the  frame 
delivered  up  within  6  day8,impr. 
with  h.  1.  for  not  exc.  3  nor  less 
than  1  caL  month. 


Id. 


No. 


No. 


PeaaltT.  &c. 
to  whom 
pBjable. 


Spawn,  &c. 
to  pros.  (s. 

7).     Half 
pen.  to  inf. 

the  other 

half  to  the 

poor  of  par. 

where  of- 
fence com- 
mitted (s.  6 
of  58  Geo.  3, 
c.43). 

Id. 


Half  to  pro- 
secutor, and 
half  to  poor 
of  parish 
where  of- 
fence com- 
mitted. 


To  the 
poor. 


Pave.  &c. 

of 
Fonnuliet. 


No.  1, 

p.  no. 


p.  111. 


salmon  kind,  as  well  as  to  salmon,  (11  &  12  Vict,  c.  52,  s.  2). 
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Summary  Cofwictian$* 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


GAME. 

I.  Trespass  in  Search  of. 
II.  Killing  without  Certificate. 

III.  Killing  on  Sunday,  frc. 

IV.  Killing  out  of  Season. 

v.  Selling  without  Certificate. 
VI.  Buying,  frc.  unlawfully. 
VII.  Offences  by  Licensed  Dealers,  &c. 
VIII.  Offences  by  Occupiers. 
IX.  Night  Poaching. 
X.  Sporting  without  Certificate. 


I.  Trespass  in  Search  of. 


8wi«ic. 


1.  Entering  or  being, 

in  the  daytime  (  Note  80)  upon  any  land  in  search, 
or 

2.  Pursuit, 

of  game  {NaU  81),  or  woodcocks,  snipes,  quails,  land- 
ndls  or  conies. 

3.  Any  persons,  to  the  number  of  five  or  more  together,  committing  the 

Uke  trespass  (as  1,  2).  * 


1  &  2  WiU.  4, 
c.  32, «.  SO 
(Note  82). 


Id. 


4.  Trespasser  on  any  land,  or  upon  any  of  her  Majesty's  forests,  &c. 

(as  Offences  1,  2  or  10),  when  required,  refusing  to  tell  his  real 
names  or  place  of  abode, 
or 

5.  Giving  such  a  general  description  of  place  of  abode  as  shall  be 

illusory  for  the  purpose  of  discovery, 
or 

6.  Wilfully  continuing  or  retuming  upon  the  land. 


Id.  s.  31. 


(80)  Daytms  d^ntd,']  To  be  from  the  beginning  of  the  last  hour  before  sunrise  to  the 
expiration  of  the  first  hour  after  sunset  (s.  34). 

(81)  Cam§  defined,^  To  be  hares,  pheasants,  partridges,  grouse,  heath  or  moor  game, 
black  game  and  bustards  (s.  2  of  1  &  2  Will.  4,  c.  32). 

(82)  Witneuti,  S^e,']  By  this  statute  a  penal^  of  not  exceeding  £6  may  be  imposed  on 
witnesses  not  appearing  or  refusing  to  be  examined  (s.  40) ;  see  s.  7,  ante,  p.  72.  By  the 
46  sect,  proceedings  under  this  act  are  a  bar  to  any  action  for  the  same  trespass  (see 
Robiruon  v.  VaughUm,  8  C.  &  P.  257). 

(83)  Informaiitm,  and  btf  wham.']  By  6  &  7  WiU.  4,  c.  65,  s.  9,  the  information  must  be 
verified  on  the  oath  of  another  person  than  the  informer  before  a  summons  is  issued  (R.  v. 
SeottoH,  13  L.  J.  M.  C.  58).  Since  the  11  &  12  Vict.  c.  43,  there  need  be  no  oath  by  the 
witness  that  the  party  it  likeltf  to  ahtcond  before  a  warrant  in  the  first  instance  can  be 
granted  (as  provided  by  s.  41  of  the  1  &  2  Will.  4,  c  32),  but  only  an  oath  substantiating 
the  matter  of  the  information  (11  &  12  Vict  c.  43,  s.  2,  ante,  p.  52),  Any  person  may 
be  the  informer,  and  it  is  not  necessary  that  the  owner  or  occupier  of  the  land  should  lay 
the  information  (MiddUUm  v.  Gale,  8  A.  &  E.  155).  Vide  adapted  forms  of  Information, 
Summons  and  Warrant,  Oke*s  Magis.  Formulist,  pp.  Ill,  112. 

(84)  AppeaL"]  To  the  next  general  or  quarter  session  to  be  holden  not  less  than  12  days 


CHAP.  II.] 

Time  of  laijriiiff 
InlonMlion, 


1  )     Within 

2  i      3  caL  m. 

(S.41. 
Noiet  83,  Se.) 


8        Id. 


6J 


Id. 


N  amber 

and  what 

Jnscicatco 

eooTict. 


One. 


Id. 


One 

(Nota 
85, 86). 


GAME. 


PeDaltT.  dec. 

•od 

Mod«  of  enforciiig. 


Not  exceeding  £2  (s.  80) ;  in  de- 
fault of  payment,  imprisonment 
with  or  without  hard  labour  for 
not  exceeding  2  caL  m.  unless 
sooner  paid  (s.  38). 

Each  person  to  fisrfeit  not  exc.  £5 
(s.  30) ;  in  default  of  payment, 
impr.  with  or  without  h.  L,  for 
not  exc.  2  caL  m.  where  amount 
to  be  paid,  exclusive  of  costs, 
shall  not  amount  to  £5 ;  and  for 
not  exc.  3  caL  m.  in  any  other 
case,  unless  sooner  paid  (s.  38). 

Not  exceeding  £6  (s.  31);  impr. 
in  default  of  payment,  with  or 
without  h.  L  for  not  exc.  2  caL  m. 
where  amount  to  be  paid,  ex- 
clusive of  costs,  shall  not  amount 
to  £5  ;  and  for  not  exc.  3  caL  m. 
in  any  other  case,  unless  sooner 
paid  (s.  38). 


If  ap- 
peal, and 
Tfme, 
6ce, 


Tes 

(s.  44, 

NoU 

84). 


Id. 


Id. 


Penalty,  dee. 
CO  whom 

payable. 


Half  to  int 
and  half  to 

overs,  of 
poor  (5  d^  6 

WilL4, 

C.20,  S.21). 

Id. 


Id. 
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Pace.  dee. 

of 
Forfflttlist. 


No.l, 
p.  112. 


No.  2, 
p.  112. 


No.  3-5, 

pp.  112, 

113. 


after  conviction,  provided  that  appellant  give  to  complainant  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  within  3  days  after  such  conviction  and  7 
Clear  days  at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody  until 
the  sessions,  or  within  such  3  days  enter  into  a  recognizance,  with  a  sufficient  surety, 
before  a  justice  of  the  peace  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  court ;  and  upon  such  notice  being  given,  and  such  recognizance 
entered  intOj  the  justice  before  whom  the  same  shall  be  entered  into  shall  liberate  such 
person,  if  in  cu8t€>dy. 

(85)  ApprekmuioH  of  OffeniertJ^  Sect.  31  authorizes  the  person  having  the  right  of  killing 
the  game,  or  the  occupier,  or  then*  gamekeeper,  servant,  &c.,  to  apprehend  these  ofienders, 
and  take  before  a  justice  within  12  hours;  if  not  so  taken,  they  must  be  discharged,  and 
proceeded  against  in  the  usual  way  (see  Locke's  Game  Laws,  3rd  edit.  pp.  39, 40) 

(86)  Game  taken  from  Trespoaen.'l  By  sect  86  when  any  person  shul  be  Ibund  by  day 
or  by  night  upon  any  land,  or  in  any  of  her  Majesty's  forests,  &c.,  in  search  or  pursuit  of 
game,  and  shall  then  and  there  have  in  his  possession  any  game  which  shall  appear  to  have 
been  recenUy  kiUed,  the  person  having  the  ri^ht  of  killing  the  game,  or  occupier,  &c.,  may 
demand  same,  and  if  not  delivered  up  immediately,  may  seize  and  take  the  same  from  him. 
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Summary  Convictions. 


[part  I. 


Offences  mthin  the  11  &  12  Vict.  c.  43. 

GAME— rontinii^. 

I.  Trespass  in  Search  of— continued, 

7.  Five  or  more  trespassing  on  any  land,  or  upon  any  of  her  Ma- 

jesty's forests,  &C.  (as  Offences  1,  2  or  10),  any  of  them  being 

then  and  there  armed  with  a  grun,  and  all  or  any  of  them  then  and 

there  by  violence,  intimidation  or  menace  preventing, 

or 

8.  Endeavouring  to  prevent, 

any  authorized  person  approaching   them  for  the  purpose  of 
requiring  them  to  quit  the  land  or  tell  their  names. 

9.  And  every  person  aiding  or  abetting  offenders. 

10.  Trespassing  (as  1  or  2),  in  her  Majesty's  forests,  parks,  chases  or 

warrens. 

II.  Killing  without  Certificate  (Note  87). 

11.  Any  person  killing  or  taking  any  game, 

or 

12.  Using  any  dog,  gun,  net,  or  other  engine  or  instrument  for  the  pur- 

pose of  searching  for,  or  killing,  or  taking  game  (Nott  88). 

[  Vide  Mem.  to  Offences  28  to  28  in  5th  Column,  when  partridges,  Sfc, 
killed  out  cfMeaeonJ] 


13.  Officers  in  the  army,  without  leave  in  writing,  taking,  or  killing  or 
destroying  any  game. 


1  &  2  Will.  4, 
c.  82,  s.  32, 

{Note  82,  ante, 
p.  186). 


Id.  8.  S3. 


14.  Laying  potMn.]  Any  person,  with  intent  to  destroy  or  injure  game,  at 

any  time  putting, 
or 

15.  Causing  to  be  put, 

any  poison  or  poisonous  ingredient  on  any  g^round,  whether 
open  or  inclosed,  where  game  usually  resort,  or  in  any  highway. 


1  &  2  Will  4, 

c.  32,  s.  23 

{Note  82,  ante, 

p.  186). 


13  &  14  Vict 

c  />,  s.  94 

{Annual  Army 

Mutiny  Act). 


1  &  2  WUl.  4, 
c.  32,  s.  3 

{Note  82,  ante, 
p.  186). 


(87)  Aito  killing  Haret  and  eouning.']  By  11  &  12  Vict  c.  29,  s.  1,  persons  in  the  occu- 
pation of  inclosed  land,  or  the  owner  who  has  the  right  of  killing  game  thereon,  may  by 
himself,  or  bv  a  person  authorized  in  writing,  take,  kill  or  destroy  an^  hare  then  thereon, 
without  obtaining  an  annual  game  certificate.  The  authority  must  be  limited  to  one  person 
at  the  same  time  in  one  parish,  and  be  registered  with  the  clerk  to  the  magistrates  :  it  is 
valid  until  the  1st  February  in  the  year  following,  unless  revoked  (s.  2) ;  and  by  the  4th 
section  it  is  enacted  that  "  any  person  may  pursue  and  kill,  or  join  in  the  pursuit  and 
killing,  of  any  hare  by  coursing  with  greyhounds,  or  by  hunting  with  beagles  or  other 
houncU,  without  having  obtained  an  annual  game  certificate;"  but  not  to  authorize  the 
laying  of  poison  (s.  5).     Agreements  reserving  game  to  be  still  in  force  (s.  6).    See  form 


CHAP.  11.] 


GAME. 
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Time  of  layinf 

InformBtion. 

6lc. 


N  amber 

•od  what 

Jastices  to 

convict. 


l\ 


Within 

3  cal.  m. 

(«.41, 

Note*  83,  86, 

ante,  pp. 

186,  187). 


10       Id. 


Id. 


12  S  (NoU  83, 
ante,  p.  186). 


13       Within 
6  cal.  m. 
(ll&l2Vict. 
C.43,  8.11). 


14  >    Within 

15  )   8  caL  m. 

(8.41, 
Kole  83, 

ante,  p.  186). 


Two. 


PciultT.  &C. 

and 

Mode  of  enforcing. 


One. 


Two. 


One 

(8.  94). 


Two. 


If  Ap- 
peal, and 
Time, 


Not  exceeding  £5  in  addition  to     Yes 
any  other  penalty  [under  8.  30,  (s.  44, 
Offence  3]  to  which  they  may  be    Not€ 
liable  (8.  32).     Imprisonment  in      84, 
defiiult  of  payment,  as  Offence  3,    ante, 
ante,  p.  187. 


Not  exceeding  £2  (s.  33).     Impri- 
sonment, as  Offences  1,2,  above. 


Cumulative  penalty  of  not  exceed 
ing  £5  (s.  23) ;  imprisonment  in 
default  of  payment,  as  shown  in 
Offence  3,  ante,  p.  187.     (See 
Note  92.) 


Penalty,  ice. 
to  wnom 
payable. 


Half  to  inf. 
and  half  to 

overs,  of 
poor  (5  &  6 

WiU.  4, 
p.l86).  c.  20,  8.21). 


Pace,  &c. 
of 

Formulist. 


Id. 


£5  (s.  94),  levied  by  distress,  and 
in  default,  imprisonment  for  not 
exceeding  6  cal.  m.  unless  sooner 
paid  (s.  96). 

[Mem.  Adjudieation  to  he  reported  t 
Secretary  at  War  vithin  4  dayi.'] 


Not  exceeding  £10  (s.  3);  im- 
prisonment in  default  of  pay- 
ment, as  Offence  3,  ante,  p.  187. 


Yes 

(s.  44, 

Note 

84, 

ante,  p. 
186). 


No. 


Yes 

(s.  44, 

Note 

84, 

ante,  p 
186). 


Id. 


Id. 


Half  to  inf., 
if  not  a  wit- 
ness, and 
rem.,  or 
whole, 
where  inf.  a 
witness,  to 
gen.  agent 
for  recruit- 
ing service 
(s.  97). 

Half  to  inf. 
and  half  to 
overseer  of 

poor  (5  &  6 
W.4,c.20, 

8.21). 


Nos.  6,  7, 
p.  113. 


No.  8, 
p.  113. 


Nos. 

9,10, 

pp.  113, 

114. 


No.  11, 
p.  114. 


Na  12, 
p.  114. 


of  authority,  title  "  GaiM,"  Part  III. 

(88)  An  uncertificated  person  killing  woodcocks,  snipes,  &c.  is  not  liable  under  this 
section,  although  he  is  liable  under  52  Geo.  3,  c.  93,  to  a  penalty  of  £20,  and  £3  :  13s.  6cf. 
duty  on  a  certificate  (Locke's  Game  Laws,  p.  32). 

(92)  Joint  Offence.  ]  Where  two  or  more  persons  use  a  dog  or  gun,  or  kill  a  hare,  the 
ofi*ence  under  ss.  3  or  23  is  a  joint  one,  ana  one  penalty  is  incurred,  divisible  among  the 
whole  of  the  offenders;  for  according  to  the  decisions  cited  at  p.  93,  a  joint  award  of  one 
penalty,  whether  the  offence  be  in  its  nature  joint  or  several,  is  bad.  If  an  uncertificated 
person  kill  several  hares,  partridges,  &c.,  or  use  a  dog,  and  also  a  gun,  upon  the  same  day, 
he  if  only  liable  to  one  penalty  under  s.  23  (Locke's  Game  Laws,  p.  8,  32). 
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Summary  Canmctions, 


[part  I. 


Offences  mthin  the  11  &  12  Vict.  c.  43. 


GAME^eontinued. 

II.  Killing  without  Certificate — continued. 

16w  Taking  Eggi,"]  Any  person,  not  having  the  right  of  killing  game,  or 
permission,  wilfully  taking  out  of  the  nest, 
or 

17.  Destroying  in  the  nest, 

the  eggs  of  an^  Inrd  of  game,  or  of  any  swan  {KoU  89),  wild 
duck,  teal  or  widgeon, 
or 

18.  Knowingly  having  in  his  house,  shop,  possession  or  control  any  such 

eggs  so  taken. 

19.  Ham  or  Coneyt  in  WarrensJ]  Any  person  unlawfi|lly  and  wilfully  in 

the  davtime  taking  or  killing  any  hare  or  conies  in  any  wanen  or 
ground  (^ote  90), 
or 

20.  At  an^  time  setting  or  using  therein  any  snare  or  engine  for  the 

taking  of  hares  or  coneys. 

[if  limiUr  affeneo  m  tho  nighi  Umo  is  puntMhabU  upon  indielmeni  as  a 
misdemoanorj] 

III.  Killing  on  Sunday,  &c. 

21.  Any  person  killing  or  taking  any  game  on  a  Sunday  or  Christmas  day, 

or 

22.  Using  an^  dog,  gun,  net  or  other  engine  or  instrument  for  the  purpose 

of  killing  or  taking  game  {Noto  95)  on  a  Sunday  or  Christmas  day. 

IV.  Killing  out  of  Season. 

23.  Any  person  killing  or  taking 

any  partridge  between  Ist  Feb.  and  1st  Sept, 
or 

24.  any  pheasant  between  1st  Feb.  and  1st  Oct, 

or 

25.  any  black  game  (except  in  the  county  of  Somerset  or  Devon,  or 
in  the  New  Forest,  in  the  county  of  Southampton)  between  10th 
Dec  and  20th  August, 

or 


1  &  2  WilL  4, 

c.  32,  L  24 

{Nou  82,  ante, 

p.  186). 


7  &  8  Geo.  4, 
c  29,  8.  30. 


1  &  2  Will.  4, 

c.  32,  s.  3 

{NoU  82,  ante, 

p.  186). 


Id. 


(89)  Swan^  EgesJ]  With  respect  to  swans,  they  are  the  subject  of  larceny  where  they 
have  been  marked  and  pinionea,  or  even  unmarked,  if  taken,  kept  in  a  mote,  pond,  or 
private  river.  But  larceny  cannot  be  committed  of  their  eggs,  because  the  statute  has 
appointed  a  less  punishment  (see  East* s  P.  C.  2,  607 ;  Locke's  Game  Laws,  p.  33). 

(90.]  Exception :  Day  or  NighL'\  Not  to  affect  any  person  taking  or  killing,  in  the  day- 
time, any  coneys  on  any  sea  bank  or  river  bank,  in  the  county  of  Lincoln,  so  far  as  the 
tide  shall  extend,  or  within  one  furlong  of  such  bank  (s.  30).  There  is  no  definition  of 
<•  day"  or  "  night"  time  in  this  statute;  vide  Note  80  as  to  the  day  time,  and  NoU  98, 
post,  as  to  the  night  time. 

(91)  Apprehenuon.']  Offenders  found  committing  any  of  the  offences  under  7  &  8  Geo.  4, 
c.  29  (except  Nos.  17 — 19,  post,  tit.  "  Larceny**  as  to  taking  fish),  may  be  immediately 
apprehendcKl  without  warrant  by  any  peace  officer,  or  by  the  owner,  and  forthwith  taken 
before  a  justice  (s.  63).    See  Hanvay  v.  BonUbee^  4  a  &  P.  350 ;  S.  v.  Curran,  3  C.  &  P. 


CHAP,  n.] 

TiflM  of  laying 
'  rBMj 


K  amber 

ud  whtt 

Joaticctto 

eooTict. 


16^    Within 
18  i   3  cal.  m. 
(s.41, 
N<«e  83, 
ante,  p.  186). 


19  i|   On  oath, 

20  )  and  within 

8  cal.  m. 

(fls.  64, 65, 

Not€  91). 


21  )    Within 

22  i  3  cal.  m. 
(s.  41,  Note  83, 

ante,  p.  186.) 


23 
25 


Id. 


Two. 


GAME. 


PeiultT*  &e. 

and 

Mode  of  coforcins. 


Not  exceeding  Si.  for  every 

(a.  24) ;  impriaonment  in  default 
of  payment,  aa  Offence  3,  ante, 
p.  187. 


One. 


Two. 


Id. 


If  Ap. 

peal.ftod 

Tim*. 

6cc. 


PcnaltT.  &c. 
to  whom 

payablo. 


Yes    Halftoinfl 
(a.  44,    and  half  to 


Note 

84, 

ante,  p 

186). 


Not  exceeding  £5  (s.  30),  Nofa  93. 
In  de&ult  imprisonment,  with  or 
without  hard  labour,  for  not  ex- 
ceeding 2  calendar  months  unless 
sooner  paid  (a.  67). 


Not  exceeding  £5  (s.  3).  Impri- 
sonment in  default  of  payment, 
as  Offences  23  to  28,  below. 
(Vide  Nott  92,  ante,  p.  189). 


Not  exceeding  £\  for  every  head  of 
game  killed  or  taken  (s.  3). 

In  defoult  of  pajrment  impr.  with 
or  without  h.  1.,  for  not  exc.  2  cal. 
HL,  where  amount  to  be  paid,  ex- 
clusive of  costs,  shall  not  amount 
to  £6 ;  and  for  not  exc.  3  cal.  m. 
in  any  other  caae,  unless  sooner 
paid  (s.  38). 

[Sf  oow.] 


Tea 

(«».72, 

Not€ 

94). 


Yes 

(^44, 

NoU 

Ok, 

ante,  p. 
186). 

Id. 


overseer  of 
poor  (5  &  6 
W.  4,  c.  20, 

8.21). 


Overseer  of 
poor  where 

offence 
committed 

(a.  66). 
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Page,  &c. 
of 

Fonnalist. 


Half  to  in£ 
and  half  to 
overseers  of 
poor  {5  &6 
W.  4,  c.  20, 
S.21). 

Id. 


Nos. 
13,  14, 
p.  114. 


Nos. 

15,  16, 

pp.  114, 

115. 


Nos. 
17,  18, 
p.  115. 


No.  19, 
p.  115. 


397 ;  see  as  to  remand,  11  &  12  Vict  c  43,  s.  16,  ante,  p.  68,  and  Locke's  Game  Laws, 
p.  86. 

(93)  Where  several  offenders,  each  is  liable  to  the  full  amount  of  value  (see  s.  66). 

(94)  Appeal.']  Vide  note  131  to  this  column,  tit  "  Larcray,"  post 

(95)  Not  liable  f&r  Shootimg  Snipe,  Sfc-^Cwnulative  Penaltiet.}  It  is  conceived  that  per- 
sons shooting  snipe,  woodcock,  &c.  on  these  daya  are  not  liable  to  the  penalty  here  imposed 
(Locke's  Game  Laws,  3rd  edit  p.  7.  Vide  definition  of  "game"  Note  81,  ante,  page  186). 
Mr.  Locke  also  says,  p.  7,  that  Uie  penalties  where  the  act  done  embraces  more  than  one 
offence  are  cumulative,  so  that,  for  example,  an  uncertificated  person  trespassing  in  pursuit 
of  game  on  a  Sunday,  and  killing  a  partridge,  may  be  convicted  in  four  penalties,  under 
52  Geo.  3,  c.  93,  sched.  L,  rule  12,  in  a  penalty  of  £20  for  being  uncertificated;  under 
a.  30  of  this  act,  in  a  penalty  not  exceeding  £2  for  the  trespass ;  under  the  3rd  sect  of  this 
act,  in  a  penalty  not  exceeding  £6  for  killing  game  on  a  Sunday ;  and  under  u.  23,  in  a 
penalty  not  exceeding  £6  for  lolling  game  without  a  certificate." 
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Summary  Conmctiom, 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 

GAME — continued. 

IV.  Killing  out  op  Season— eon ttnuAf. 

26.  in  the  county  of  Somerset  or  Devon,  or  in  the  New  Forest,  be- 
tween the  10th  Dec.  and  1st  Sept, 

or 

27.  any  g^rouse,  commonly  called  red  game,  between  lOtb  Dec  and 
12th  August, 

or 

28.  any  bustard  between  1st  March  and  Ist  Sept. 

Set  Offeneet  34,  41,  for  having  pottemon  of  any  bird  of  game  after 
expiration  of'  uaum.  There  u  no  penally  attached  to  kitting  hares 
at  any  eeawn  of  the  year. 


V.  Sellinq  without  Certificate. 

29.  Any  person,  not  having  a  game  certificate  or  a  licence  to  deal  in  game, 

selling,  or  offering  for  sale,  any  game  to  any  person  whatsoever. 

30.  Any  person,  authorized  to  sell  game  by  virtue  of  a  game  certificate, 

selling,  or  offering  for  sale,  any  game  to  any  person  whatsoever, 
except  a  licensed  dealer. 

VI.  Buying,  &c.  Unlawfully. 

31.  Any  person,  not  being  licensed  to  deal  in  game,  buying  any  game 

from  other  than  licensed  dealers. 


32.  Buying, 


or 


38.  Selling, 

any  bird  of  game  after  the  expiration  of  10  days  (one  inclusive 
and  the  other  exclusive),  from  the  reapective  days  in  each  year  on 
which  it  shall  become  unlawful  to  kill  or  take  such  birds  of  game, 
or 

34.  Knowingly  having  in  his  house,  possession,  or  control,  any  bird  of 

game  (except  birds  of  game  kept  in  a  mew  or  breeding  place), 
after  the  expiration  of  40  days  (one  inclusive  and  the  other  exclu- 
sive) from  tne  respective  days,  &c.  (as  Offence  33) ;  (see  "  Killing 
otit  of  Seaton,*'  Offences  ^3  to  28). 

VII.  Offences  by  Licensed  Dealers,  &c. 

35.  Buying  or  obtaining, 

any  game  from  any  person  not  authorized  to  sell  game  for  want 
of  a  game  certificate,  or  for  want  of  a  licence  to  deal  in  game. 

36.  Selling  or  offering  for  sale 

anv  game  at  his  house,  shop,  or  stall,  without  board  required 
being  then  affixed  to  outside  of  house,  &c. 

37.  Affixing  or  causing  to  be  affixed 

board  to  more  than  one  house,  &c 

38.  Selling  any  game  at  any  place  other  than  house,  &c  where  board 

affixed. 


Statute. 


1  &  2  Will.  4, 

c.  32,  8.  3 

{Note  82,  ante, 

p.  186). 


Id.  8.  25. 


Id.  8.  27. 


Id.  8.  4. 


Id.  8. 28. 
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Time  of  lajiiiff 
Information, 


26  >    Within 
28  t  3  caL  m. 
(s.  41,  NaU  83» 
ante  p.  186.) 


29 
30 


! 


Id. 


31 


I(L 


32 
34 


! 


Id. 


35 
38 


! 


Id. 


Nnnbcr 

■ad  what 

Justices  to 

coavicU 


Two. 


Id. 


Id. 


Id. 


Id. 


Pentltr,  ^e. 

and 

Mode  of  enforcioK. 


If  Ap- 
pearand 
Time. 


[Sm  prteeding  pogefor  PenaHiet.^ 

[Mrm.  When  the  partridge^  S^e.  it 
killed  out  of  ieaton,  the  offender 
nuul  be  proceeded  againtt  under  this 
lection  {3),  and  not  under  i.  23,  at 
that  extendi  only  to  the  eate  of* a 
perton  killing  game  without  a  cer- 
tifieate  at  a  time  when  a  certificate 
would  have  protected  him  from  the 
penaltjf,'^(l2  J.  P.  463.)  But  if 
it  were  on  a  Sunday,  S^c,  woutl 
not  the  offender  aho  be  liable  to  the 
penalty  of  £5 ;  and  for  a  tretpau 
under  t.  30  ?     Vide  ffote  95.] 

Not  exceeding  £2  for  every  head  of 
game  (a.  25) ;  imprisonment  in 
default,  as  Offences  23  to  25, 
ante,  p.  191. 


Not  exceeding  £5  for  every  head  of 
game  so  bought  (s.  27);  impri- 
sonment in  default  of  payment, 
as  Offences  23  to  25,  ante,  p.  191. 

Not  exceeding  £1  for  every  head  of 
same  so  bought  or  sold,  or  found, 
(is.  4) ;  imprisonment  in  default 
of  payment,  as  Offences  23  to  25, 
ante,  p.  191. 


Yes 

(8.44, 
Note 
84, 

ante,  p. 

186). 


Not  exceeding  £10  (s.  28) ;  on  con- 
viction, licence  becomes  void  (s. 
22);  in  default  of  payment,  im- 
prisonment, with  or  without  hard 
labour,  for  not  exc.  2  cal.  months, 
where  amount  to  be  paid,  exclu- 
sive of  costs,  shall  not  amount  to 
£5 ',  and  not  exceeding  3  calendar 
months  in  any  other  case,  unless 
sooner  paid  (s.  38). 


Id. 


Id. 


Id. 


Id. 


Penahir.  8cc. 
to  wboB 
payable. 


Half  to  inf. 
and  half  to 
overseers  of 
poor  {5  &  6 
W.  4,  c.  20, 
s.  21). 


Id. 


Id. 


Id. 


Id. 


Pace.  &e. 

of 
Formnliit. 


No.  19, 
p.  115. 


Nos. 
20,  21, 
p.  115. 


No.  22, 
p.  115. 


Nos. 
23,  24, 
p.  116. 


Nob. 

25—28, 

p.  116. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


GAME — continued, 

VII.  Offences  by  Licensed  Dealers,  Scc.-^ continued, 

39.  Buying, 

or 

40.  Selling, 

or 

41.  Knowingly  having  in  his  hcnise,  shop,  stall,  possession,  or  control, 

any  bird  of  game,  after  the  expiration  of  10  days  (one  inclusive 
and  the  other  exclusive)  from  the  respective  diays  in  each  year 
(see  Offences  23  to  28)  on  which  it  shall  become  unlawful  to  kill 
or  take  such  birds  of  game. 

42.  Any  person,  not  being  duly  licensed  to  deal  in  game,  assuming  or 

pretending  so  to  be,  by  affixing  board,  or  by  exhibiting  any  certifi- 
cate, or  by  any  other  device  or  pretence. 

VIII.  Offences  by  Occupiers. 

43.  Pursuing,  killing,  or  taking, 

any  game  upon  his  land  (where  the  landlord,  &c.  has  the  right 
b^  reservation  or  under  this  act  (Note  96),  to  the  game  in  exclu- 
sion of  the  occupier),  wi&out  authority  of  landlord,  &c 
or 

44.  Giving  permission  to  any  other  person  so  to  do,  without  authority  of 

landlord,  &c.  {Note  97). 

IX.  Night  Poachino  {NoU  98). 

45.  Any  person,  by  night,  unlawfully  taking  or  destroying 

any  game  or  rabbits,  in  any  land  whether  open  or  inclosed, 
[or 

46.  On  any  public  road,  highway,  or  path,  or  the  sides  thereof  or  at  the 

opening,  outlets,  or  gates  from  any  such  land  into  any  such  public 
road,  highway,  or  path  (7  &  8  Vict,  c  29,  s.  2,  Note  99)], 
or 

47.  By  night  unlawfully  entering  or  being 

on  any  land,  whether  open  or  inclosed,  with  any  gun,  net,  engine, 
or  other  instrument,  for  the  purpose  of  taking  or  destroying  game 
there  {Note  103). 


Statatc. 


1  &  2  Will.  4^ 
c.  82,  s.  4 

{Note  82,  ante, 
p.  186). 


Id.  B.  28. 


Id.  S.12. 


9  Geo.  4,  c  69, 
s.1. 


(96)  Landlord  and  Tenant't  Rightt  to  Game,']  By  s.  7  the  landlord  under  existing  leases 
(made  before  Ist  October,  1831)  shall  have  the  game,  except  in  three  cases: 

1st  Where  the  right  was  by  the  lease  or  agreement  expressly  given  to  the  tenant 

2d.  Where  a  fine  was  paid  at  the  granting  or  renewal  of  the  lease  or  agreement 

3d.  Where  the  term  granted  exceeded  twenty-one  years. 

With  respect  to  leases  made  after  the  1st  October,  1831,  the  relative  right  of  landlord 
and  tenant  is  not  affected,  and  remains  as  it  was  before  the  passing  of  the  act,  i.  e.  the  tenant 
has  the  right  of  sporting,  if  not  expressly  reserved  by  the  landlord.  (See  Locke  on  theCama 
Lawt,  3rd  ed.  14,  15.)  The  7th  section  refers  only  to  game,  and  where  by  the  operation  of 
that  section  the  game  is  transferred  from  the  tenant  to  the  landlord,  the  woodcocks,  snipes, 
rabbits,  &c.  are  not  also  transferred;  and  that  therefore  in  those  cases  the  tenant  still  has 
the  right  of  killing  and  takin^^  them.     {Id,)     Vide  NoU  87,  ante,  p.  188. 

(97)  The  person  availing  himself  of  this  permission  is  liable  to  be  proceeded  against  for 
Ofience  1  or  2,  ante,  p.  186. 

(98)  Dejinition  of  Night  Time,]  The  night  time  is  defined  by  s.  12  to  be  from  the  expi- 
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Time  of  laying 
lofonnatioo. 

Number 
aod  what 

Penalty,  dec 
and 

If  Ap. 
peal,  and 

PcnaltT.  dec. 
to  whom 

Pace.  &0. 
of 

&c. 

convict. 

Mode  of  eoforeins. 

1  lUIVt 

6cc. 

payable. 

Formalist. 

39)    Within 

Two. 

Not  exceeding  £l  for  every  head 

Yes 

Half  to  inf. 

Nos. 

4M   3  caL  m. 

of  game  8o  bought  or  sold,  or 

(8.44, 

and  half  to 

29,  30, 

(8.  41,  Note  83, 

found  (8.  4);    imprisonment  in 

NoU 

overseers  of 

p.  117. 

ante,  p.  186). 

defoult  of  payment,  as  Offences 

84, 

poor  (5  &  6 
W.  4,  c  20, 

35  to  38,  ante,  p.  193. 

ante. 

p.  186). 

8.21.) 

42          Id.* 

Id. 

Not  exceeding  £10  (s.  28);  impri- 
sonment in  default  of  payment, 
as  Offences  35  to  38,  ante,  p.  193. 

Id. 

Id. 

•  • 

43  1       Id. 
4*J 

Id. 

Not  exceeding  £2^  and  for  every 

Id. 

Id. 

Nos. 

head  of  game  killed  or  taken  not 

31,  32, 

exceeding  £1  (s.  12) ;  imprison- 
ment in  de&ult,  as  Offences  35  to 

p.  117. 

38,  ante,  p.  193. 

45  1   On  oath 

Id. 

\tt  Offence.     Impr.,  with  h.  L,  for 

Yes 

•  • 

Nos. 

47  )  (8.  3),  and 

not  exc.  3  cal.  m.,  and  at  the  ex- 

(8.6, 

34,  36, 

within  6  cal. 

piration  thereof  to  find  sureties, 
himself  in  iSlO,  and  two  sureties 

Note 

p.  118; 

m.  (8.  4, 

101). 

Recogni- 

K0te 100). 

in  £5  each,  or  one  in  £10,  not 
so  to  offend  again  for  one  year ; 
and  in  case  of  not  finding  sureties, 
further  impr.  and  hard  labour 
for  6  cal.  m.  (s.  1 ). 
2n;<  Offeuee  (NoU  102).   Double  the 
impr.,  and  sureties,  and  impr.  in 
default  one  year  (s.  1). 

.  • 

zance,  &c. 
p.  119. 

Srd  Offisttce.  An  indictable  misde- 

meanor. 

ration  of  the  first  hour  after  sunset  until  the  beginning  of  the  last  hour  before  sunrise. 

(99)  Obiervation.']  It  will  be  observed,  that  having  a  gun,  &c.  on  a  road,  &c  for  the 
purpose  of  taking,  &c.  game,  would  not  be  an  offence. 

(100)  Apprehension,']  Offenders  found  committing  offences  may  be  apprehended  without 
warrant  (s.  2).     See  1  Arch.  J.  P.  532. 

(101 )  Appeat,"]  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days 
after  conviction,  provided  the  party  give  notice  of  appeal  three  days  after  conviction  and 
seven  days  before  sessions,  and  either  remain  in  custody  or  within  such  three  days  enter 
into  a  recognizance,  with  a  suflicient  surety,  to  appear  at  sessions,  &c. 

(102)  Evidence  of  Conviction.]  A  copy  of  the  record  of  the  conviction  is  evidence  on  a 
prosecution  for  a  2nd  or  3rd  offence  (s.  8).     The  recognizance  may  be  before  one  justice. 

(103)  Rabbiti]  It  is  no  offence  under  this  section  to  be  by  night  on  land,  whether  open 
or  inclosed,  with  any  gun,  &c.  for  the  purpose  of  taking  or  destroying  rabhitt;  nor  could 
the  parties  be  proceeded  against  for  a  trespass  under  uie  30th  section  of  I  &  2  Will.  4, 
c.  32  (Offences  1,  2,  ante,  p.  186),  for  that  extends  only  to  the  day  time. 

O  2 
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Summary  Convictions. 


[part  I. 


Offences  rvithin  the  11  &  12  Vict.  c.  43. 


Siatatc. 


GAME  ~eonti'(tie<f. 

X.  Sporting  without  Certificate. 

48.  Aot  Aowing  Certificate  when  demandtdJ^  Any  person  discovered  using 

gun,  &c.  for  the  purpose  of  killing  game,  &c.  by  any  assessor,  &c. 
after  demand  wufully  refusing  to  produce  his  certificate,  or  to 
give  his  name,  &c.  to  person  demanding  (Note  104), 
or 

49.  Producing  any  false  or  fictitious  certificate, 

or 

50.  Giving  any  false  or  fictitious  name,  place  of  residence,  or  place  of 

assessment. 


51.  Sporting  without  certificate. 


GAMING  HOUSES. 


1.  Keeping  eomimm.]  The  owner  or  keeper  of  any  common  gaming 
house  {Note  107),  and  every  person  having  the  care  or  management 
thereof,  and  also  every  banker,  croupier  or  other  person  acting  in 
any  manner  in  conducting  the  business  of  any  common  gaming 
bouse.     [Summary  or  lnd\iCiabUS\ 


2.  Keeping  viithovA  LiV«fic«.]  Keeping  any  public  billiard  table  or  baga- 
telle board,  or  instrument  used  in  any  game  of  the  like  kind,  for 
public  use  without  being  duly  licensed  so  to  do,  and  not  holding  a 
victualler's  licence  (A'oftf  109)  for  the  house  or  premises  where  such 
table,  &c.  is  kept  or  used. 

8.  hoard  to  be  up.]  Person  licensed  for  billiards  not  putting  and  keeping 
up  the  words  "  Licensed  for  Billiards"  (see  Offence  No.  4). 


52  Geo.  3,  c.  93, 

sched.  (L), 

s.  11. 


Id.  8. 12. 


8  &  9  Vict, 
c  109,  8. 4. 


Id.  8. 11. 


(104)  Ob$ervation.'\  The  penalty  in  this  case  is  not  incurred  by  the  par^  refusing  to 
produce  his  licence,  unless  on  request  he  also  refuse  to  tell  his  name,  &c.  (see  Molton  v. 
Hogert,  4  Esp.  215).  But  if  these  be  demanded  of  the  party,  it  is  not  necessary  for  the 
person  demanding  them  to  go  on  to  ask  in  what  place  the  party  is  assessed  to  die  game 
duty,  nor  is  it  necessary  for  him  to  produce  his  own  certificate  {Scarth  v.  Gardener^  5  Car.  & 
P.  38).  Also,  it  is  not  necessary  that  the  demand  shall  actually  be  made  upon  the  land 
on  which  the  party  is  sporting ;  but  it  must  be  made  either  there,  or  so  immediately  after 
his  quitting  the  land,  that  the  discovery  and  demand  may  appear  connected,  and  parts  of 
the  same  transaction  (Id. ;  1  Arch.  J.  P.  514). 

(105)  Who  to  convict.']  The  two  commissioners  who  receive  the  information  and  issue  a 
summons  must  also  convict ;  and,  prior  to  Jer vis's  Act,  where  a  justice  (being  also  a  com- 
missioner of  taxes)  took  the  information,  he  must  also  have  convicted  {Jonn  v.  Gnrdon^  1 1 
Law  J.  45,  M.  C.  J  2  Q.  B.  600) ;  but  now,  by  sect.  29  of  Jervis's  Act,  11  &  12  Vict  c  43, 
any  one  may  do  so.  A  conviction  by  four  commissioners  upon  a  summons  issued  by  one 
(not  being  a  justice)  was  bad  (R«g.  v.  Griffin,  15  Law  J.  Rep.  (N.  S.)  M.  C.  120  ;  2  N.  S.C. 
368^. 
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Time  of  la/iof 
loformmoa> 

Nomber 

and  what 

Justices  to 

convict. 

Fcoalty.  A». 

and 
Mode  of  enforcioK. 

If  Ap- 
peal, and 
Time, 
&c. 

PeoaltT.  kc, 
to  whom 
payable. 

Page,  dee. 

of 
Fonnaliat. 

48)    Within 
50  S  S  cal.  m. 

Two 

£20  (s.  11);  may  be  mitigated  to 

Yes 

To  collector 

.  a 

commra. 

not  less  than  one  moiety ;  reco- 

(s. 13, 

of  assessed 

(8.13). 

of  taxes, 

vered  by  distress ;  and  if  insuffi- 

Note 

taxes  (s.  16). 

or  one 

cient,  impr.  for  not  exc.  6  cal.  m. 

106). 

justice 

unless  sooner  paid  (s.  13). 

being 

also  a 

[Mem.  If  thg  convietiou  takes  place 

commr. 

before    commhtionen    of    atteeted 

{Note 

taieif    the  tame  mutt  enforce  the 

105). 

eonriction,  at  the  yroeeedingt  of  the 
latter  are  not  within  Jervit**  Actf 
11^^12  Ftct.  c.  43,  f.  29.] 

51         Id. 

Id. 

£20  (s.  12) ;   mitigation  and  reco- 
very as  Offences  48^50,  supra. 

Id. 

Id. 

pp.119, 
120. 

I  Within  6  cal. 

Two. 

Forfeit,  besides  any  penalty  or  pu- 

Yes 

Treasurer 

No.  1, 

m.(ll&12 

nishment  liable  to  under  the  33 

(s.  20, 

of  county. 

p.  120. 

Vict  c.  43, 

H.  8,  c.  9,  not  more  than  £100  ; 

Note 

&c,  not 

8.1K 

Otf  at  discretion,  impr.  with  or 

111). 

being  ap- 

Nou 108). 

without  h.  I.  for  not  more  than  6 
cal.  m.     If  penalty  adjudged  not 
paid,  with  costs,  levied  by  dis- 

plied by 
the  act  (see 

ante. 

tress  (s.  4) ;   in  default,  3  cal.  m. 

p.  124). 

impr.  unless  sooner  paid  (11  & 

12  Vict.  c.  43,  s.  22). 

2)         Id. 

Id. 

Liable  to  be  proceeded  against  as 

Id. 

Id. 

No.  2, 

3J 

for  Offence  No.  1,  and  besides  the 
penalty  for  that  offence,  to  pay  not 
more  than  £10  for  every  day  on 
which  table,  &c.  used ;  Or,  at  dis- 
cretion, impr.  with  or  without  h.  1. 
for  not  more  than  1  cal.  m.     Pe- 
nalty recovered  as  Offence  No.  I. 

p.  120. 

(106)  Appeal.']  To  the  next  general  quarter  sessions  for  the  county,  riding,  or  division, 
upon  giving  securi^  to  the  amount  of  double  the  penalty. 

(107)  Evidence  of  Gaming  Home,']  Sect  2  defines  what  shall  be  sufficient  evidence  that 
a  house  is  a  common  gaming  house  ;  and  see  Croekford  v.  Lord  Maidstone,  10  J.  P.  807. 

(108)  Warrant  to  enter,]  Sect  3  authorizes  the  justice  to  issue  a  special  warrant  (of 
which  a  form  is  given,  vide  Formulist,  p.  434)  on  complaint  on  oath  that  there  be  reason 
to  suspect  any  house,  room,  or  place  to  be  kept  or  used  as  a  common  gaming  house,  to 
enter  such  house  and  to  arrest  all  persons  found  therein,  to  be  dealt  with  according  to  law. 

(109)  Obtervation,]  This  would  imply  that  an  alehouse  keeper  is  not  required  to  take 
out  a  billiard  or  bagatelle  licence ;  and  it  is  questionable  whether  a  beerhouse  keeper  also 
would  be  liable  for  suffering  either  bagatelle  or  billiard  playing  in  the  licensed  premises 
since  the  passing  of  the  8  &  9  Vict  c.  109,  s.  11  (see  NoteS,  ante,  d.  134,  tit  "  Alehouses' *), 

(111)  Appeal,]  To  the  next  general  or  quarter  sessions,  provided  that  appellant  at  the 
time  of  conviction,  or  within  forty-eight  hours  thereafter,  enter  into  a  recog^zance,  with 
two  sufficient  sureties,  to  appear  at  sessions,  &c 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


GAMING  HOUSES— MnfinuAf. 

4.  Offeneet  againtt  Tenor  of  Licence,']  Not  putting  and  keeping  up  the 

words  "  Licensed  for  Billiards*'  legibly  printed  in  some  con- 
spicuous place  near  the  door  and  on  outside  of  house. 

5.  Wilfully  or  knowingly  permitting  drunkenness, 

or 

6.  Other  disorderly  conduct  in  house. 

7.  Knowingly  allowing  the  consumption  of  exciseable  liquors  therein  by 

the  persons  resorting  thereto. 

8.  Knowingly  suffering  any  unlawful  games  therein  (Note  3,  ante,  p.  184). 

9.  Knowingly  suffering  persons  of  notoriously  bad  character  to  assemble 

and  meet  together  therein. 

10.  Opening  bouse  for  playi  or  allowing  any  play  therein, 

after  1  and  before  8  o'clock  a.m. 

11.  Keeping  open,  or  allowing  any  play  therein, 

on  Sundays,  Christmas  Day  or  Good  Friday,  or  any  day  ap- 
pointed for  a  public  fast  or  thanksgiving. 

12.  Not  maintaining  good  order  and  rule  therein.    [Vide  Mem.  to  Of- 

fence 9,  title  "  AUhouies**], 

13.  Hourt,"]  Person  keeping  any  public  table,  &c.,  whether  licensed  or 

not,  allowing  any  person  to  play  at  such  table,  &c.  after  1  and 
before  8  a.m.  of  any  day, 

or 

14.  At  any  time  on  Sundays,  Christmas  Day  or  Good  Friday,  or  on  any 

day  appointed  to  be  kept  as  a  public  fast  or  thanksgiving. 

15.  Alehouse  keeper  allowing  any  person  to  play  at  such  table,  &c.,  kept 

on  the  premises  specified  m  his  alehouse  licence,  at  any  time 
when  such  premises  are  not  by  law  allowed  to  be  open  lor  the 
sale  of  wine,  spirits  or  beer  or  other  fermented  or  distilled  liquors. 
[See  title  "  AlehotiMes,"  ante  Offences  Nos.  7,  8,  14,  20,  21,  22.] 


16.  Alehouse  keener,  or  person  licensed  for  billiards,  refusing  to  admit, 
or  not  admitting, 
constable  or  officer  of  police  into  any  house,  room  or  place 
where  any  public  table  or  board  is  kept  for  playing  at  billiards, 
bagatelle,  or  any  game  of  the  like  kind,  when  and  so  often  as 
they  shall  think  proper.  [See  "  Alehouset,"  Offences  23,  24 
also]. 


Statau. 


8  &  9  Vict. 

c  109,  ss.  10,  12 

(Note  110). 


Id. 


Id.  s.  18. 


Id.  8.  14. 


(110)  Affplieation  of  Provitumt  of  Alehouee  Act  hereto.^   The  provisions  of  the  9  Geo.  4, 
c.  61,  as  to  the  proceedings  and  penalties  and  recovery,  &c.,  are  by  sect.  12  of  the  8  &  9 


CHAP.  II.] 


GAMING  HOUSES. 
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Tim*  of  layiaf 
Infomiatioo, 

NniBbcr 
aodwhat 

PMialty.  &c. 
aod 

If  Ap- 
peal, and 
Tim* 

PenaltT,  See. 
to  whom 

Pvffe.&e. 
of 

&c. 

Hod*  of  enforeiDf. 

OCC. 

payable. 

FoHDalict. 

4 1     Within 

Two  of 

The  penalties  for  a  1st,  2nd  or  3rd 
offence,  and  the  manner  of  reco- 

Yes 

Notexc 

"AU' 

9)6  caL  m. 

the  divi- 

(and 

half  to  pro- 

houses,** 

(11  &  12  Vict. 

sion 

vering  the  same,  are  the  same  as 

s.27of 

secutor  (if 

p.  66. 

C.43,  B.11, 

where 

for  offences  against  the  tenor  of  an 

9  Geo. 

justices 

Note  108, 

house 

alehouse  licence.     See  Offences'4,c.61, 

think  fit), 

ante,  p.  197). 

situate. 

Nos.  1  to 9,  tit  "AUhmtMet,"  ante, 

Nou 

and  re- 

pp. 135,  137,  and  Note  110. 

110, 
and 

mainder  to 
county 

Notes, 

treasurer 

* 

ante, 

(s.  26  of  9 

p.  135). 

Geo.  4,  c.61. 

Note  110). 

''AU-' 

10 ;      Id 

12  V 

Id 

The  like. 

Id 

Id 

AoUMf," 

p.  66. 

13  1        Id 

Id 

Liable  to  the  penalties  provided  in 

Yes 

Treasurer 

IM 

the  case  of  persons  keeping  such 
table,  &c.  K>r  public  use  without 

(s.  20, 

of  county, 

Note 

&c.,  not  be- 

licence (a.  13).    Offence  No.  2. 

111, 
ante. 

ing  applied 
by  act (see 

[Mem.  S§eU  13  a^io  ftates  that  the 

p.  197.) 

ante,  p. 

kteping  of  the  miiw  cpea,  whethgr  a 

124). 

home  Ucerued  undtr  that  act,  or  a 

biUiard  room  tpecifiod  in  a  victual- 

ler's lietnce,  or  allowing  any  person 

to  play  therein  or  thereat  at  the 

times,  Sfc.  when  not  allowed,  "  shall 

be  deemed  in  each  ease  an  offence 

against  the  tenor  of  the  licence  of 

the  person  so  offending,**'} 

16         Id 

Id 

Respectively  to  be  deemed  guilty 
of  an  offence  against  the  tenor  of 

Id  or 

Id.  or  as 

"  Ale- 

as  Of- 

Offences 

houses,** 

his  licence  (s.  14),  and  punishable 

fences 

Nos.  4  to 

p.  66. 

as  Offences  No.  4  to  12  under 

Nos.  4 

12,  if  ale- 

this title  in  the  same  manner  as 

to  12. 

house 

in    title    **  Alehouses,**    Offences 

keeper  the 

Nos.  1  to  9,  ante,  pp.  135, 137]. 

ofiender. 

Vict  c.  109,  to  apply  to  offences  against  the  tenor  of  a  billiard  licence. 
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Summary  Convictions. 


[part  I. 


Offexces  ftUhin  the  11  &  12  Vict.  c.  43. 


Sutato. 


GAOLS  AND  HOUSES  OF  CORRECTION. 

1.  Any  person,  in  contravention  of  existing  rules,  canying  or  bringing, 

or 

2.  Attempting  or  endeaTouring  to  carry  at  bring, 

into  any  prison  to  which  this  act  shall  extend,  any  spirituous  or 
fermented  liquor. 


4  Geo.  4,  c  64, 
S.40. 


3.  Any  gaoler  or  keeper  of  any  prison  selling,  using,  lending  or  giving 

away, 

or 

4.  Knowingly  permitting  or  suffering  to  be  sold,  used,  lent,  or  given 

away, 
in  such  prison, 
or 

5.  Brought  into  the  same, 

anv  spirituous  or  fermented  liquors,  in  contravention  of  existing 
rules  of  such  prison. 

6.  Any  person  convejring, 

or 

7.  Attempting,  by  throwing  over  the  wall  or  other  means,  to  introduce, 

into  any  prison  any  letters,  tobacco,  or  other  articles  not  allowed 
by  rules. 

[Mem.  Offntdtr  siay  bi  apprehended  mthout  warrant,'] 


8.  Assaulting, 


or 


9.  Violently  resisting, 

Ota 


any  officer  of  a  prison  in  the  execution  of  his  duty, 


or 


10.  Aiding  or  inciting  any  person  so  to  do. 


GAS. 


Various  penalties  under  the  act  for  consolidating  in  one  act  certain 
provisions  usually  contained  in  acts  authorizing  the  making  of  gas 
works  for  supplying  towns  with  gas. 

GUNPOWDER, 

1.  Carrying  at  one  time  more  than  25  barrels  of  gunpowder  by  land,  or  200 
barrels  by  water ;  the  barrels  to  be  close  jointed  and  hooped,  without 
any  iron,  and  each  to  contain  no  more  than  100  lbs. ;  and  when 
conveyed  by  land  to  be  entirely  closed  in  a  leather  bag,  or  a  salt- 
petre bag;  and  every  carriage  conveying  gunpowder  to  have  a 
complete  covering  of  wood,  painted  cloth,  tarpaulin  or  wadmill 
tilts  over  the  gunpowder ;  ana  in  barges,  &c.  with  a  close  deck,  and 
covered  with  raw  hides  or  tarpaulins  (see  the  sect  18  and  s.  30). 


Id. 


2  &  3  Vict 
c  56,  B.  22. 


5  &  6  Vict 
c.  98,  8.  25. 


10  &  11  Vict 
c  15. 


12  Gea  S,  c.  61, 
8.  18. 


(112)  Appeal,"]  To  the  quarter  sessions  within  four  calendar  months  after  the  cause  of 
complaint  shall  have  arisen,  first  giving  ten  days  clear  notice  in  writing  of  his  intention  to 
bring  such  appeal,  and  of  the  matter  thereof,  to  the  convicting  justice  or  justices  and  to  the 


CHAP.  11.]  GAOLS,  &c— GAS-GUNPOWDER. 
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Time  of  layiov 
lofomacioo. 


1  )  Gaoler,  &c. 

2  5    to  appre- 

hend of- 
fender and 
convey  be- 
fore a  jus- 
tice. 


8  >  Within  6 
5  S  caL  mo. 
(11  &12 
Vict.  c.  43, 
B.  11). 


7i 


Id. 


8  )  On  oa.£tk, 
10  )  and  within 
6  cal.  m. 
(11  &  12  Vict 
c.4d,a.ll). 


Number 
and  what 
Justices  to 

convict. 


Within  6  cal. 

months 

(8  Vict  c  20, 

88.  3,  151). 


1     Within  14 

days  after  the 

seizure  of  the 

gunpowder, 

or  commission 

of  offence 

(8.  27). 


One. 


Id 


Id. 


Twa 


Panalty,  &c. 

and 

Mod*  of  CDforciDff. 


Two 

(8.26). 


Iinprisonment  for  not  exceeding  3 
[lunar]  months,  unless  he  imme- 
diately pays  down  not  exceeding 
£20  nor  less  than  £\0  (s.  40;. 


Forfeit,  over  and  above  any  other 
punishment  by  this  act  enacted, 
the  sum  of  £20  (s.  40),  levied  by 
distress ;  if  insufficient,  imprison- 
ment for  not  more  than  6  calendar 
months  nor  less  than  1,  unless 
sooner  paid  (s.  69). 


Forthwith  imprisonment  with  or 
without  hard  labour  for  not  ex- 
ceeding 1  calendar  month,  unless 
he  immediately  pays  down  not 
exceeding  £5  nor  less  than  40f. 
(s.  22). 

Not  more  than  £5,  leviable  by  dis- 
tress if  not  forthwith  paid  ;  or,  at 
discretion,  imprisonment  with  or 
without  hard  labour  for  not  exc. 
1  cal.  m.  Or  if  offender  already 
under  sentence  of  imprisonment, 
then  for  not  exc.  6  cal.  months  in 
addition  to  unexpired  term  of 
original  sentence  (s.  25). 

To  be  recovered  under  the  "  Rail- 
ways Clauses  Consolidation  Act, 
184^,*'  (s.  40).  See  post,  tit 
"  Railwayi,'*  Offences  31—33. 


Forfeit  gunpowder,  barrels,  &c.  (s. 
18)T  and  costs,  under  s.  18  of  11 
&  12  Vict  c.  43,  recovered  by 
distress,  and  in  default  imprison- 
ment for  not  exceeding  1  calendar 
month,  unless  sooner  paid* 


If  Ap- 
peal, and 
Timo, 
&c. 


Yes 

(J.  71, 
hote 
112). 


Id. 


No. 


No. 


No. 


Penalty.  &c. 
to  wnom 
payable. 


One  moiety 
to  inf.,  and 
the  rem.  in 
aid  of  rate 
applied  to 
mainte- 
nance of 
such  prison 
(s.  40). 
IVeasurer 
of  county 
and  applied 
in  aid  of 
county  rate 
(s.  69). 


Towards 
expenses  of 
mainte- 
nance of 
such  prison 
(s.  22.) 

Treasurer 
of  county, 

&c.,  not 

being  ap- 

pled  by  the 

act  (see 
ante, 

p.  124). 


To  the 

person  who 

seized  and 

detained 

same(s.  18). 


Pafe.  dec. 
of 

Fonnulist. 


No.  1, 
p.  121. 


No.  3, 
p.  121. 


No.  5, 
p.  121. 


No.  7, 
p.  121. 


Nos.  t,  2, 
p.  122. 


clerk  of  the  peace,  and  within  two  days  after  such  notice  entering  into  a  recognizance  before 
some  justice,  with  two  sufficient  suretiesi  to  try  appeal,  &c. 


1 
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Summary  Convittians, 


[part  I. 


Offekces  mthin  the  11  &  12  Vict.  c.  43. 


GUNPOWDER— €vii<tjiiiai. 

2.  Using  any  null  or  other  engine  for  making  guujwwder  in  any  place, 
except  in  mills  and  places  where  the  manniactiire  of  gunpowder 
is  carried  on  at  the  commencement  of  this  act,  nor  where  it  hadi 
since  become  lawful  so  to  do  by  licence  [at  sessions,  s.  13]. 


3.  Using  for  the  making  of  gunpowder  any  mill  or  engine  worked  with 
a  pestle,  commonly  called  a  pestle  milL 
IVids  u.  Z,  6,  7,  8,  10,  11,  19,  20,  21,  24 /m-  pgmhmfgr  dkgr 
offmeei.'] 


12  Geo.  3,  c.  61, 

SLl. 


HARBOURS,  DOCKS  AND  PIERS. 
Various  penalties  under  this  consolidation  act. 

HEALTH  (PUBLIC)  ACT,  1848  (IVote  113). 

1.  Making  any  unauthorized  sewer  or  drain, 

or 

2.  Causing  new  building  to  be  erected  over  such  sewer, 

or 

3.  Making  any  vault,  arch  or  cellar  under  the  carriage-way  of  any  street 

without  a  written  consent  of  local  board. 


Id.SL2. 


10  &  11  Vict 
c.  27. 


•11  &  12  Vict, 
c.  63,  SL  47. 


4.  Erecting  or  rebuilding  any  house  without  a  sufficient  watercloset  or 
privy,  and  an  ashpit,  furnished  with  proper  doors  and  coverings. 


Id.  8.  51. 


I 


(113)  To  what  Plaeet  th§  Act  appliei.1  The  act  will  apply  only  to  those  places  in  which  it 
shall  be  put  in  force  by  order  of  her  Majesty  in  council ;  and  in  some  cases  by  a  provisional 
order  of  the  General  Board  of  Health,  and  sanctioned  by  parliament  (s.  10).  See  ss.  8.  9. 
Four  supplemental  acts  have  since  been  passed  applying  the  act  to  several  towns ;  viz.,  12 
&  13  Vict  c.  94;  13  &  14  Vict  cc.  32,  90,  108. 

(114)  Who  to  prourute.'\  No  proceeding  to  be  taken  other  than  by  a  party  grieved,  or 
the  Local  Board  of  Health  in  whose  district  the  offence  is  committed,  or  by  the  church- 
wardens and  overseers  (where  penalty  directed  to  be  paid  to  them,  see  Offences  22 — 24), 
without  the  written  consent  of  ner  Majesty's  attorney- general  (s.  133).  Summons  to  be 
granted ;  service  personal,  or  copy  left  at  place  of  abode  or  business ;  ex  parte  hearing 
(s.  131).  These  proceedings  were  unnecessary  as  they  were  before  provided  for  by  the 
)  1  A  12  Vict  c.  43.    Vide  form  of  conviction,  "  Formulist,"  p.  123. 
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Tim*  of  Isjiaff 

Informatiea, 

ice. 


2  Within  14 
dajrs  after  the 
seizure  of  the 

g^impoiidery 
or  oommiasioii 
of  offence 
(8.27). 

3  Id. 


Within  6  caL 

months 
(8  Vict  c  20, 
S,  151). 


1  I    Within  6 
3  )  [cal.  (s.  2)] 
m.  (s.  133» 
NoU  114). 


Id. 


N  amber 

and  what 

Jasticetto 

coovict. 


Two 
(8.26). 


Id. 


Two 
(8. 129) 
altho' 
mem- 
bers of 
local 
board 
(s.  132). 


Id. 


Penalty,  ^c 

and 

Mode  of  en  fore  in  IT* 


Forfeit  all  ffunpowdermamifiKtured, 
and  2l  tor  each  lb.  thereof  (a.  1 ) ; 
leried  by  distress,  and  if  insuffi- 
cient, imprisonment  with  h.  1.  for 
not  more  than  6  months  nor  less 
than  3  (s.  26). 

The  like  (sa.  2,  26). 


Recoverable  as  in  tit  *'  Gat,"  (s.  92). 


£5,  and  a  further  penalty  of  40s.  for 
every  day  during  which  offence 
continuea  after  notice  in  writing 
from  the  local  board  (s.  47);  levied 
by  distress  by  warrant  of  convict- 
ing justices;  detention;  if  dis- 
tress insufficient,  same  justices  to 
commit  for  not  exc.  3  [cal.  (s.  2)] 
m.  unless  sooner  paid  (a.  129). 
Sewer,  &c  to  be  altered,  and  ex- 
penses recovered  aa  penalties  (s. 
129). 

Not  exc  jS20  (a.  51),  recovered  as 
Offencesl— 3,  infra.  Local  board 
to  erect  same,  and  expenses  re- 
covered in  same  manner. 


If  Ap- 
peal, and 
Time, 
6ic. 


No. 


No. 


If  pen. 

exc. 

201. 
(s.  135, 

NoU 

116). 


Penalty,  dee. 
to  whom 
payable. 


Half  to  the 

Queen, 

half  to 

informer 

(s.  26). 


Id. 


Id. 


Local  board 

(a.  47). 


Half  to  in- 
former and 
remainder 
to  local 
board;  if 
local  board 
the  infor- 
mer, the 
whole 
(s.  138). 


Page,  dec 
of 

Fomnliat. 


Noa.  3,  4, 
p.  122. 


Nos.  5,  6, 
p.  122, 


(1 15)  AppealJ]  To  the  court  of  general  or  quarter  sessions  holden  next  after  the  accrual  of 
the  cause  of  complaint ;  but  the  appellant  shall  not  be  heard  in  support  of  the  appeal  unless 
within  fourteen  da^  he  give  to  the  local  board  or  justices  by  whose  act  he  may  thmk  himself 
aggrieved  notice  m  writing,  stating  his  intention  to  bring  such  appeal,  together  with  a 
statement  in  writing  of  the  grounds  of  appeal ;  provided,  that  if  there  be  not  time  to  give 
the  notice,  and  enter  into  <tic/i  recognizance  before  the  next  sessions,  then  the  same  may  be 
given,  &C.  for  the  next  sessions  at  which  the  appeal  can  be  heard.  \_Th$  amount,  S^e,  of 
reeogni»ittC$  it  not  ttated,  and  hat  been  evidently  omitted  by  mUtuhe  in  thefirtt  part  of  thit  ctaute, 
Mr,  Lawet,  in  hit  editi4m  of  the  act,  p.  187,  note,  thowt  that  the  bill  at  originally  introduced  con- 
tained a  pattage  providing  that  the  reeognitance  thoutd  be  entered  into  within  10  dayt  after  the 
notice,  "  with  two  tuffieient  tecuritiet**  conditioned  to  try  the  appeal,  ifc.'\ 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


HEALTH  (PUBLIC)  ACT,  1848— conttnu«i2. 

5  Neg^lecting  or  refusing  to  comply  with  notice  from  local  board  to  erect 
waterclosets  in  factories,  &c. 


6.  Building  any  house,  privy  or  cesspool  contrary  to  the  provisions 
of  this  act,  or  without  notice  to  or  approval  of  local  board. 


7.  Collecting  or  removing  sewage,  soil,  dung,  filth,  ashes,  dust  or  rubbish 

belonging  to  local  board  without  consent. 

8.  Keeping  swine  in  dwelling,  or  so  as  to  be  a  nuisance, 

or 

9.  Suffering  waste  or  stagnated  water  to  remain  in  a  cellar  within  a 

dwelling-house  for  24  hours  after  notice, 
or 

10.  Allowing  the  contents  of  any  watercloset,  privy  or  cesspool  to  over- 

flow or  soak  therefix>m. 

11.  Failing  to  comply  with  notice  from  local  board  to  whitewash,  cleanse 

or  purify  house  to  check  disease. 


12.  Using, 


or 


18.  Suffering  to  be  used, 

any  building  as  a  slaughterhouse  without  being  registered  with 
the  local  b<Murd. 


14.  Owner  of  butchers'  meat,  poultry,  fish,  &c.,  or  person  in  whose  cus- 
tody found,  having  same  in  shop,  &c.  for  sale,  and  seized  by  in- 
spector, and  ordered  by  a  justice  to  be  destroyed  as  unfit  for  food. 
(See  tit.  "  Sheep,**  post,  for  other  offences.) 


Sutnte. 


•llfir  12  Vict 
c.  63,  s.  52. 


15.  Newly  establishing  any  offensive  trade  without  consent  of  local  board. 

[Mem.    By  t,  65  thit  act  it  not  to  affect  the  ftresent  hwt  at  to 
Nuitancet  ] 


Id.  8.  53. 


Id.  s.  56. 
Id.  8.  59. 


Id.  s.  60. 


Id.  8.  61. 


Ids.  63. 


Id.  8.  64. 


CHAP.  II.] 


HEALTH  (PUBLIC)  ACT,  1848. 
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Time  of  layinff 

NnmbcT 
aad  what 

PenaUy.  Sec. 
Mode  of  CDforcinf . 

If  Ap- 
peal, and 

Penalty,  dee. 
to  whom 

payable. 

Page.  dec. 

lAjbrmatJOD, 
Sec. 

Joftticesto 
convict. 

Tim.. 
Sic. 

of 
Fonuulist. 

5        Within  6 

Two 

Not  ezc.  £20,  and  a  further  penalty 

If  pen. 

Half  to  inf. 

[caL  (8.  2)] 

(B.  129), 

not  exc.  40s.  for  every  day  durinff 
which  the  default  is  continued 

exc 

and  remain- 

m. (a.  133, 

altho' 

20s.  (s. 

der  to  local 

Nou  114, 

mem- 

(a. 52) ;  recovered  as  Offences  1 

135, 

board;  if 

ante,  p.  202). 

bers  of 

—3  (ante,  p.  203). 

Not» 

local  board 

local 

115, 

the  inf.  the 

board 

ante,  p. 

whole 

(a.  132). 

208). 

(a.  183). 

6          Id. 

Id. 

Not  exc.  £50  (s.  53) ;  recovered  as 
Offences  1  —  3    (ante,   p.   203.) 
House,  &c.  to  be  altered,  and  ex- 
penses recovered  in  same  manner. 

Id. 

Id. 

7          Id. 

Id. 

Not  exc  40f.  (s.  66) ;  recovered  as 
Offences  1—3  (ante,  p.  203). 

Id. 

Id. 

81      Id. 
10/ 

Id. 

Not  exceeding  40f.,  and  to  a  further 

Id. 

Id. 

penalty  of  5s.  for  every  da^  during 

which  the  offence  is  continued  (s. 

59);  recovered  as  Offences  1—3 

(ante,  p.  203).     Local  board  to 

abate  the  nuisance,  and  expenses 

recovered  in  same  manner. 

11        Id. 

Id. 

Not  exceeding  lOs.  for  every  day 
during  which  he  continues  to  make 
default  (s.  60) ;  recovered  as  Of- 

Id. 

Id. 

fences  1—3  (ante,  p.  203).    Local 

board  to  do  same,  and  expenses 

recovered  in  same  manner. 

12)     Id. 

Id. 

Not  exc  £5,  and  a  further  penalty 

Id. 

Id. 

13$ 

not  exc.  10«.  for  every  day  during 
the  continuance  of  the  offence 
after  written  notice   from  local 
board  (s.  61);  recovered  as  Of- 
fences 1—3  (ante,  p.  203). 

14        Id. 

Two 

(s.  63), 

Not  exceeding  £10  for  every  animal 
or  carcase,  fish,  or  piece  of  meat, 
&c  so  found  (s.  63;.     Recovered 

Id. 

Id. 

altho' 

mem- 

as Offences  1—3  (ante,  p.  203). 

bers  of 

local 

board 

(s.  132). 

15        Id. 

Two 
(8.  129), 
altho' 
mem- 
bers of 

local 
board 

£50,  and  a  flirther  penalty  of  40i. 
for  each  day  during  which  the 
offence  is  continued  (s.  64).    Re- 
covered as  Offences  1 — 3  (ante, 
p.  203). 

Id. 

Id. 

(s.  132). 

Wi 


J^  A  IB  n.s^i  C  -  »  T;r^  'I 


TPAHT  L 


.*>, 


ihrf  lit  12 Virr-c-a 


HEALTH     f-UhLir    ACT.  I-^i 


17. 


I 


j3iur-::ur-i« 


to  »r= 


4f. 


'!1  &  12  Vict. 


IS. 
19. 


cr 


nr».T 


c:cr^:i:=«  s  js^ 


T&^I.    Or^-iU'. 


f»cei,  dec  ai 


xaTe^tfEi. 


2L  Larine  <wt.  irjbir.g  or  bnfl  i:-^  iry  street  oc^ 

ar^ce  vitb  the  yeret  mzjH  vuiir  :ixed  br  local  beard, 
petttTai  board. 


ic  acc:<rd- 
appro veu  bj 


2^.  Bathing  in  stream,  reserrotr,  &c. 

or 

24.  Catuing  water  to  be  fouled. 

25.  Water  ibuled  by  the  gas  of  proprietor  of  gasworks. 


26.  Burying, 


or 


27.  Causing,  permitting,  or  suffering  to  be  buried, 

any  corpse  or  coffin  in  bunal  grounds  dangerous  to  health. 


28.  Obstructing  inspector  or  member  of  local  board,  &c.  in  the  execution 
of  this  act, 

or 
20.  Injuring,  defacing,  &c.  board  of  bye  laws,  &c. 

80.  Occupier  preventing  owner  from  obeying  provisions  of  act,  and  jus 
tin*  oruerii 


comply. 


ering  occupier  to  permit  works  to  be  executed,  refusing  to 


f)t  disclosing  name  of  owner  of  premises. 
[  .Sm  thli  titU,  Part  III.  Chap.  II.  pott.] 


Id.  a.  67. 


Id.a.6S. 


Id.s.72. 


22,  Wilf-jlly  or  carele«shr  breakicar.   lEjarinar.   or  cpeninjr  lock,  cock.         Id.  s.  79. 
waste-pipe,  or  waterworks^  or  uiiIiwiuIIt  diTerting  streams,  or 
wasting  water. 


Id.  8.  SO. 


Id. 


Id.  a.  82. 


Id.  s.  148. 


Id. 


Id. 
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TioM  of  UTioff 
laibn 


16  I  Within  6 

17)[cid.(s.2)] 
m.  (a.  133, 
Sou  114, 
»,p.202). 


Id 


18  > 

19  < 


20 


21 


22 


23 
24 


25 


I 


26  1 
27$ 


281 
29) 


30 


31 


K  amber 

ftod  what 

Joatieesto 

eoovict. 


Two 

(■.  129), 
altho' 
mem- 
bers of 
local 
board 

(a.  132). 
Id. 


Penalty.  Sec. 
and 
Mode  of  enforciog. 


Not  exceeding  40<.  (s.  66),  recovered 
as  Offences  1—3,  ante,  p.  203. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


If  Ap- 
peal, and 
Time, 
dec. 


Not  exc.  20i.  for  every  day  during 
which  the  same  continues  after 
notice  finom  local  board  (s.  67). 
Recovered  as  Offences  1—3,  ante, 
p.  203. 


Not  exc.  £5t  and  a  further  sum  not 
exc.  5*.  for  every  square  foot  of 
the  pavement,  &c.  so  displaced, 
&c  (s.  68).  Recovered  as  Of- 
fences  1 — 3,  ante,  p.  203. 

Not  exc  iC20  for  every  day  during 
which  permitted  or  suffered  (s. 
72);  recovered  as  Offences  1—3, 
ante,  p.  203.  Local  board  to  alter 
same,  and  expenses  recovered  in 
same  manner. 

Not  exc  £5,  a  further  penalty  of 
20s.  for  each  day  offence  con- 
tinued after  notice  (s.  79).  Re- 
covered as  Offences  1—3,  ante, 
p.  203. 

The  like  (s.  80). 


Not  exc  iS20,  and  a  further  sum 
not  exc.  i£10  for  every  day  whilst 
offence  continued  (s.  80).  Re- 
covered as  Offences  1 — 3,  ante, 
p.  203. 

£20  (s.  82),  recovered  as  Offences 
1—3,  ante,  p.  203. 


If  pen. 
exc. 
20s. 

(8. 135, 
Nou 
115, 
ante, 

p.  203). 
Id. 


Not  exc.  £5  (s.  148),  recovered  as 
Offences  1 — 3,  ante,  p.  203. 


Not  exc  £5  for  every  day  during 
the  continuance  of  such  refusal 
(s.  148),  recovered  as  Offences 
1—3,  ante,  p.  203. 

Not  exc  £5  (s.  148),  recovered  as 
Offences  1—3,  ante,  p.  203. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  dee. 
10  whom 
payable. 


Half  to  in£ 

and  rem.  to 

local  board ; 

if  local 

board  the 

inf.,  the 

whole 

(s.  133). 

Id. 


Page.  &e. 

of 
Fonnulist. 


Id. 


Id. 


.  Local 
board;  if 

none,  to 
overseers 

(s.  79). 
Id. 


Local  board 
(s.  80). 


Half  to  inf. 

and  rem.  to 

local  board ; 

if  local 

board  the 

inf.,  the 

whole 

(s.  133). 

Id. 


Id. 


Id. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict,  c  43. 


HIGHWAYS. 

I.  Offences  by  Surveyors. 
II.  Offences  By  Collector. 

III.  Offences  bt  Owners  and  Drivers  of  Carts,  &c. 

IV.  Nuisances. 
V.  Other  Offences.  

I.  Offences  bt  Surveyors. 
1.  fiegUct  of  Duty,']  Surveyor  or  deputy  refusing  or  neglecting  to  act 
when  chosen. 


2.  Any  surveyor,  or  district  surveyor,  or  assistant  surveyor,  neglecting 

his  duty  in  anything  required  of  him  hy  this  act  (for  which  no 
particular  penalty  is  imposed).  [  Vide  the  act,  and  t,  6  of  II  H^  12 
Vict,  e,  123,  (Nuisancet),  pott.  Part  III], 

3.  Surveyor,  &c.  neglecting  to  provide  book  containing  receipts  and 

payments, 

or 

4.  To  enter  any  sum  received  or  paid,  within  one  week, 

or 

5.  Refusing  to  permit  or  not  permitting  inhabitant  at  any  reasonable 

time  to  inspect  or  take  copies  or  extracts  therefrom  without  fee. 

6.  Not  aeeountingt  ^c]  Surveyor,  &c.  on  quitting  office,  neglecting  to 

deliver  over  books  and  accounts,  &c.  within  14  days. 

7.  Making  default  in  paying  or  accounting  for  the  money  due  from 

him  on  verified  accounts  within  14  days. 

8.  Sharing  in  Contraett,  ^c]  Surveyor,  &c.  sharing  in  any  contract,  or 

letting  to  hire  any  team, 
or 

9.  Disposing  of   any  timber,  stones,  &c.  without    licence    from  two 

justices. 

10.  Neglecting  to  fence,  S^e,  PitSf  ^f.]  Surveyor  or  person  employed  by 

him  neglecting  to  forthwith  fence  on  pit  or  hole  made  in  getting 
materials, 

or 

11.  To  fill  up  such  pit,  &C.  within  3  days  where  no  materials  found, 

or 

12.  Where  materials  found,  to  fill  up  and  slope  down  same  within  14  days. 

IS.  Neglecting  to  do  so  (as  Offences  10,  11,  12)  for  6  days,  after  re- 
ceiving notice  from  any  justice,  owner  or  occupier  of  ground,  or 
any  person  having  right  of  common. * 


5  &  6  Will.  4, 
c.  50,  s.  8 
{Note  116), 


Id  s.  20. 


Ids.  40. 


Ids.  42. 

Id 
Id.  s.  46. 


Id.  s.  55, 


Id 


(116)  Witne$se$^ Scale  of  Com,'}  There  is  a  penalty  of  not  exceeding  £5  on  witnesses 
not  attending  or  refusing  to  be  examined  (s.  102).  See  s.  7,  ante,  p.  72.  Sect.  110 
gives  the  following  scale  of  costs,  viz.  information,  6J. ;  summons  or  warrant.  If.,  service 
thereof,  6d.  \  notice,  6d.,  service,  6d  ;  order.  If.,  service,  6d, ;  warrant  of  distress,  2f. ;  con- 
viction, 2f. 

(117)  Appeal"]  To  the  next  general  or  quarter  sessions,  appellant  first  giving  to  the  sur- 
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TlnMofU^ioff 
liirann«uon. 

1  Number 
uid  what 

In  ftf  {f*A«  t  A 

Pcntlty,  &c 
Mid 

If  Ap- 
peal, and 

Ptaaltir.  See. 
to  wbon 

Fife.  dec. 
«f 

&c. 

J  USUCV9  MP 

coo  V  let 

Mode  of  cDforciDf . 

tec. 

payable. 

Formallat. 

1       Within 

Twa 

Not  ezc.  £20  (a.  8),  leyied  by  dis- 

Yes 

Half  to  inf., 

No.  1, 

6  caL  m. 

tren.     If  goods  appear  insuffi- 

(s. 105, 

and  half  to 

p.  123. 

(11&12 

cient  by  confessaion  or  otherwise. 

Nou 

suryeyor 

A 

Vict.  c.  i3. 

commitment  forthwith,  with  hard 

117). 

towards  re- 

■.11). 

labour  for  not  ex.  3  cal.  m.,  unless 

pair  of 

highways 

(s.  108). 

sooner  paid  (s.  103). 

2           Id 

Two  of 

thediyi- 

sion. 

Not  ezc.  £6  (s.  20) ;  recoyered  as 
Offence  1,  supra. 

Id 

Id 

3  2        Id 

Id 

Not  exceeding  £5  for  each  default 

Id 

Id 

(s.  40) ;  recoyered  as  Offence  1, 

supra. 

6          Id 

Id 

The  like. 

Id 

Id 

No.  2, 
p.  123. 

7          Id 

Id 

Forfeit  double  the  money  due  (s.  42) ; 
recoyerable  as  a  penalty  under 
Offence  1,  supra. 

Id 

Id 

8  1        Id. 

9i 

Id 

Not  exceeding  £10  (recoyerable  as 

Id 

Id. 

Offence  1,  supra,  and  for  eyer 
after    incapable    of  being    em- 

ployed as  suryeyor  at  a  salary 
(s.  46). 

10)      Id 
12  J 

Id 

Not  exceeding  lOf.  for  eyery  default 
(s.  55),  with  costs;  recoyered  as 

Id 

To  be  ap- 

plied in 

Offence  1,  supra. 

fencing  off, 

• 

&C.  pits, 
&c.  and 
towards  re- 
pair of  roads 
(8.66). 

13         Id 

Id 

Not  exceeding  £10  (s.   55),  with 
costs,   recoyerrd    as    Offence   1, 
supra. 

Id 

Id 

yeyor  or  to  the  justice  or  other  person  by  whose  act  he  shall  think  himself  aggrieyed, 
notice  in  writing  with  the  ground  of  appeal,  within  fourteen  days  after  cause  of  complaint 
shall  arise,  and  within  four  days  after  notice  entering  into  a  recognizance  before  some  jus- 
tice, with  two  sufficient  sureties,  to  try  appeal,  &c.  The  notice  of  appeal  is  well  senrea  on 
the  justice,  if  delivered  at  his  dwelling-  house,  though  not  to  him  personally.  (R^g,  y.  Jut- 
iic§  of  North  Hiding  nf  Yorlahire,  7  Q.  B.  154). 

P 
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Summary  CoTwictions. 


[part  I. 


Offences  within  the  11  &  12  Tier.  c.  43. 


HIGHWAYS— AmtijiiifcL 

I.  Offences  bt  Suryetor,  &c. — C9%timud, 

14.  Surveyor  on  taking  office  neglecting  to  fill  up  pits  and  holes,  not 

further  usefti]»  then  open,  within  21  days  after  appointment, 
or 

15.  To  secure  those  likely  to  be  further  useful  by  posts  or  rails. 


16.  Neglecting  to  do  (as  Offences  14, 15)  for  6  days  alter  receiving  notice 

from  any  justice,  &c.  (as  Offence  13). 

17.  Ltaving  H§mpi  of  Stone,  ^c]  Surveyor,  &c.  allowing  any  heap  of 

stones,  &C.  to  remain  on  highway  at  night. 


18.  Surveyor  damaging  mills,  dams,  &o.  by  getting  materials. 

II.  Offences  bt  Collector. 

19.  Not  rmdtrmg  AeeounU,  5re.]  Refusing, 

or 

20.  Neglecting, 

to  render  accounts,  and  no  satisfaction  being  g^iven  respecting 
same> 

or 

21.  to  produce  and  deliver  up  the  list  of  defaulters,  and  arrears  due 
from  them  (and  no  satismction  being  given), 


or 


22. 


23. 


to  deliver,  within  three  days  af^er  notice  in  writing  given  to  him 
by  surveyor,  to  surveyor  or  his  deputy,  all  book^  &c.  in  his 
custody  or  power, 

or 
to  give  satisfaction  to  surveyor  concerning  the  same. 


Sutaic. 


5&6  WUL  4, 

c  50,  B.  55 

(IVToft  116,  ante, 

p.  208). 


Id. 


Id.  s.  56, 


Id.  8.  76. 


III.  Offences  bt  Owners  and  Drivers  of  Carts,  &c.  (Note  118). 

24.  Owner  uiing  Waggon  without  Name.']  Using,  or  allowing  to  be  used, 

any  wa^on,  cart  or  other  such  carriage,  without  his  name  and 
description  painted  thereon  as  required, 
or 

25.  Suffering  same  to  become  illegible, 

or 

26.  Painting  or  causing  to  be  painted, 

any  false  or  fictitious  name,  &c  on  such  waggon,  &c. 


(118)  D^nitionof"  Highway,*'  and  what  the  Act  applies  (c]  Bv  the  interpretation  clause 
(s.  5)  the  word  highway  shall  be  understood  to  mean  all  roads,  bridges  (not  being  county 
bridges),  carriageways,  cartways,  horseways,  bridleways,  footways,  causeways,  churchways 
and  pavements;  and  the  act  does  not  apply  to  the  streets  of  the  metropolis  (s.  112);  nor 
to  any  turnpike  road,  except  where  expressly  mentioned ;  or  to  any  roads,  bridges,  car- 
riageways, cartways,  horseways,  bridleways,  footways,  causeways,  churchways  or  pavements, 
which  now  or  hereafter  may  be  paved,  repaired  or  cleansed,  broken  up  or  diverted,  under 


Id.  s.  57. 
Id.  8.  38. 


Id. 


Id. 
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Tiau  of  l^tDg 

lAformatioo, 

Stc. 

Nniober 

and  wh«t 

Juticesto 

eoavicr. 

Pctttlty.  ice. 

and 

Mode  of  eofordoff. 

If  Ap- 
peal, ud 
Time. 
&c. 

Fnalty.  ftc. 
to  whom 
payable. 

Page.&e. 

of 
Formnliat. 

14  I  Within  6 

15  S    caL  m. 

Two. 

Forfeit  lOf.  (s.  55);  recovered  as 

Yes 

To  be  ap- 

Offences 1,  ante,  p.  209. 

(s.  105, 

plied  in 

(11  &  12 

Nau 

fencing,  &c. 

Vict 

117, 

pits.  Sec. 

c.  43,  8.11). 

ante,  p. 

and  towards 

^ 

208)1 

repair  of 
roaas(s.5d). 

16          Id. 

Id. 

Not  exc  £10  (g.  5$) ;  recovered  as 
Offences  1,  2,  ante,  p.  209. 

td. 

Id. 

17          Id. 

Id. 

Not  exceeding  £5  (s.  56)  i   reco- 

Id. 

Half  to  inf. 

No.  3, 

vered  aa  Offences  1,  2,  ante,  p. 

and  half  to 

p.  124. 

209. 

surveyor, 
towards  re- 
pair of 
highways 

(s.  108). 

18         Id. 

Id 

The  like. 

Id. 

Id. 

19  )      Id. 

20  $    by  mar- 

Id. 

Not  exc.  £20 ;  in  default  of  pay- 

Id. 

Whole  to- 

No. 5, 

ment,  impr.  and  h.  1.  for  not  exc. 

wards  re- 

p. 124. 

vcyor. 

4  cal  m.,  to  cease  as  soon  as  ac- 

pair of 
highways 

count  given,  or  satisfaction  in 

respect  thereof  (s.  38). 

(s.  103). 

21          Id. 

Id. 

The  like  penalty,  and  imprisonment 
in  default,  which  is  to  cease  when 
list  delivered  or  satis&ction  given 
in  respect  thereof  (s.  88). 

Id. 

Id. 

Id. 

22  1      Id. 

23  S 

Id. 

The  like  penalty,  and  imprisonment 

Id. 

Id. 

Id. 

in  default,  as  Offence  20,  which  is 

to  cease  on  books,  &c  being  deli- 

vered up,  or  satisfaction  given  in 
respect  thereof  (s.  38). 

24  )      Id. 
26  $  (Note  119). 

Id. 

Not  exceeding  40t.  (s.  76),  recovered 

Id. 

Half  to  in£ 

No.  8, 

by  distress.     If  goods  appear  in- 

and half  to 

12l!^i25. 

sufficient,  bv  confession  or  other- 

surveyor, 
towaras  re 

wise,  commitment,  with  hard  la- 

bour, for  not  exceeding  3  calendar 

pair  of 

months,  unless  sooner  paid  (s. 

highways 
(s.  103). 

103). 

any  personal  or  local  act  of  parliament  (s.  118);  nor  does  it  in  any  manner  affect  the  rights 
of  the  Universities  (s.  114) ;  or  the  rights,  &c.  of  the  city  of  London  (s.  115) ;  or  the  powers 
or  authorities  of  the  commissioners  of  sewers  (s.  116). 

(119)  Apprehmiion  without  Warrant,^  By  sect.  79,  the  surveyor,  &c.  or  any  person  acting 
under  his  authority,  and  such  other  person  as  he  shall  call  to  his  assistance,  or  any  other 
person  witnessing  the  commission  of  the  offence,  may  seize  and  detain  the  offender,  whose 
name  is  unknown  to  the  surveyor,  &c.,  and  take  him  before  a  justice. 

P2 
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Sumrnary  Convictions, 


[part  I. 


Offbntces  within  the  11  &  12  Vict.  c.  43. 


HIGHWAYS— ronliMUfti. 

III.  Offences  bt  Owners  and  Drivers  of  Carts,  &c. — continued, 

27<  Drmer  acting  for  Two  Cartt,^  Acting  as  the  driver  of  two  carts,  &c. 
drawn  by  one  horse  each,  the  horse  of  the  hinder  cart  not  being 
attached  by  a  rein  not  exceeding  four  feet  in  length  to  the  back 
of  the  foremost  cart. 


28.  Driver  or  Otoner  riding  without  Guide.']  Riding  on  waggon,  &c.  or 

upon  any  horse  or  horses  drawing  same,  without  some  person  on 
foot  or  on  horseback  to  guide  them  (except  carriages,  &c.  driven 
with  reins,  and  conducted  by  some  person  holding  all  the  reins 
of  the  horses). 

29.  Negligently  causing  Damage."]  By  negligence  or  wilful  misbehaviour 

causing  any  hurt  or  damage  to  any  person,  horse,  cattle  or  groods 
conveyed  in  any  carriage  upon  highway. 

30.  Quitting  the  Road,]  Quitting  the  road  and  going  on  the  other  side  of 

the  hedge  or  fence. 

81.  Driver  or  Owner  being  at  improper  Dittanee.]  Negligently  or  wilfully 

being  at  such  distance  from  carriage, 
or 
32.  In  such  a  situation  whilst  passing,  that  he  cannot  have  the  direction 

or  government  of  the  horses,  sc.  drawing  same. 

83.  Leaving  Cart  on  Road,]  Leaving  any  cart,  &c.  on  highway,  so  as  to 
obsduct  the  passage  thereof! 

34.  Driving  without  Owner's  NamCf  Sfc]  Driving  or  acting  as  the  driver 
of  anv  waggon,  &c.  not  having  the  owner's  name  painted  and  re- 
maining legible  thereon,  and  refusing  to  tell  the  true  name  of 
owner  Uiereof. 

85.  Not  keeping  proper  Side.]  Not  keeping  his  wag^n,  &c.  horses,  &&  on 
the  left  or  near  side  of  the  road,  when  meeting  any  other  waggon, 
horses,  &c. 

36.  Preventing  another  pauing,]  Wilfully  preventing  any  person  from 
passing,  or  any  waggon,  &c.  under  his  care. 

87.  Hindering  another.]     By  negligence  or   misbehaviour  preventing, 

hindering,  or  interrupting  the  free  passage  of  any  person,  waggon, 
&c  or  horses,  &c. 

88.  Not  keeping  on  the  left  Side,]    Not  keeping  his  waggon,  &c.  or  horses, 

&c.  on  the  left  or  near  side  of  the  road,  for  the  purpose  of  allowing 
such  free  passage. 

39.  Riding  or  driving  furioutly.]  Any  person  riding  any  horse  or  beast,  or 
driving  any  sort  of  carriage, 
riding  or  driving  the  same  furiously  so  as  to  endanger  the  life 
or  limb  of  any  passenger. 


Sumtc. 


5  &  6  Will  4, 

c.  50,  s.  77, 

{NoU  116,  ante, 

p.  208). 


Id.  8.  78. 
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Tine  of  la^Bf 
Infomiauoo. 


27    Within 
6  cal.  m. 
(11  &  12  Vict. 
c43,  s.  11, 
Not§  119, 
ante,  p.  211). 


28  ) 
39  i 


Id. 


N  amber 

•ad  what 

Juaticcsto 

OOQTict. 


Two. 


Id. 


Pnalty.  &e. 

mod 

Mod*  of  •DforeiBff. 


20f.  (s.  77)i  recovered  ai  Offences 
24  to  26,  ante,  p.  211. 


If  driver  the  owner  of  cart,  &c  to 
forfeit  the  penalty  of  not  exceed- 
ing £10, 

If  not  the  owner,  a  penalty  of  not 
exceeding  £6, 

In  either  case,  in  default  of  pay- 
ment, imprisonment,  with  hard 
labour,  for  any  time  not  exceed- 
ing 6  weeks,  unless  sooner  paid 
(8,78). 

[Mem.  On  conviction  on  view.  It 
hat  bewH  gtnenlly  thought  that 
thi  perton  eammitting  any  of  the 
offtnett  undor  thi»  teetion  (78), 
may  he  eonvieted  on  the  **  view  of 
a  justice  "  atone,  and  frequently 
so  acted  upon  ;  but,  if  tuch  power 
tpof  intended,  it  it  not  eipreued  in 
the  teetion;  for,  after  dttcribing 
the  ojfeneet,  it  enactt,  that  "every 
perton  ta  offending  in  any  of  the 
ca%et  aforetaidf  and  being  convicted 
of  any  such  offence f  either  by  hit  oum 
confession,  thevieu)  of  a  justice,  or 
by  the  oath  of  one  or  more  credible 
witnesses,  before  any  two  justices 
of  the  peace,  shall,  B;e.;"  to  that 
the  view  of  a  justice  in  such  cases 
may  be  tubttituted  for  the  usual 
proof  on  oath  brfure  any  other  two 
justices'] 

Apprehension  of  Driver  without 
Warrant,  and  Committal  if  he  re- 
fuses his  Name.]  The  driver  may 
be  apprehended  with  or  without  war- 
rant by  any  person  witneuing  the 
commistion  of  any  offence  under  this 
section,  and  taken  before  a  justice 
to  be  deaU  with,  and  if  he  rrfuse  to 
discover  his  name  he  may  be  com- 
mitted  by  the  justice  to  prison,  with 
hard  labour,  for  net  exceeding  8 
[/unar]  months,  or  proceeded 
againet  for  the  penalty  by  a  de- 
scription  of  his  person  and  the 
offence  only,  without  adding  any 
name  or  designation,  but  espressing 
in  the  proceedings  that  he  refused 
to  discover  his  name  (s.  78). 


If  Ap- 
peal, aod 
Time, 
dec. 


Yes 

(s.  105, 
NoU 
117. 

ante,  p. 
208). 

Id. 


Penalty,  dec. 
to  wbom 
payable. 


Half  to  inf. 
and  half  to 
surveyor, 
towards  re- 
pair of  high- 
ways (s. 
103). 
Id. 


Fata.  dee. 

of 
Fomullst. 


Na9, 
p.  125. 


Nos. 
11—22, 


pp. 
S5,  1 


125.  126. 


Commit- 
ment 
No.  23, 


pp. 
[26,11 


12^,  127. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Yiot.  c.  43. 

H IGH  WAYS— coRliitKAi. 

IV.   NUISAVCES. 

40.  Eneroaehminti,']  Any  penon  encroaching  by  making, 

or 

41.  Causing  to  be  made, 

any  building,  hedge,  ditch,  or  other  fence  on  any  cairiage  way  or 
oart  way  within  15  feet  of  the  centre. 


Statntt. 


5  &  6  WilL  4, 

c.  50,  8.  09 

(A^oCe  116,  ante, 

p.  208). 


42.  Steam  Eneimtt  WiudmiUt,  LimOeitnt,  ^c,  Nate  120.]  Sinking  any  pit 

or  shan  within  25  yards  from  any  part  of  any  carriageway  or  cart- 
way, unless  within  some  house  or  other  building,  or  behind  some 
wall  or  fence  sufficient  to  conceal  or  screen  the  same  fro«i  such 
way. 

43.  Erecting  or  causing  to  be  erected  any  steam  engine,  ^n  or  other  like 

machine,  or  any  machinery  iittacjied  thereto,  within  25  yards,  &c 
(as  Offence  42), 
or 

44.  Any  windmill  within  50  yards,  fi(c  (as  Offence  42). 

45.  Making  or  causing  to  be  made  any  fire  for  calcining  or  burning  of 

ironstone,  limestone,  bricks  or  clay,  or  the  making  of  cokes,  within 
15  yards,  &c.  (as  Offence  42). 

46.  Riding  on  Footpath,']  Wilfully  riding  upon  any  footpath  or  causeway 

by  the  side  of  any  road  made  or  set  apart  for  the  use  or  accommo- 
dation of  foot  passengers, 

47.  Leading  or  driving  on  Footpath.]  Wilfblly  leading  or  driving  any  horse, 

ass,  sheep,  mule,  swine  or  cattle  or  carriage  of  any  description,  or 
any  truck  or  sledge  upon  such  footpath,  &c.  (as  Offence  46). 

48.  Tethering  on  HighyMy,]  Tethering  any  horse,  &c  so  as  to  suffer  the 

tethered  animal  to  be  thereon. 

49.  Dama^ng  Fence,  jf«.]  Causing  any  injury  or  damage  to  be  done  to 

hi^way,  or  the  hedges,  posts,  rails,,  walls,  or  fences  thereof, 

50.  Obstruating  Footway,]  Wilfully  obstructing  the  passage  of  any  footway. 

51.  Injuring  Surface  rf,]  Wilfully  destroying  or  ii^uring  the  sur&ce  of 

any  highway. 

52.  Damaging  PotU,  ^c]  Wilfully  or  wantonly  pulling  up,  cutting  down, 

removing  or  damaging  the  poets,  blocks  or  stones  ixed  by  surveyor. 

53.  Cutting  down  Banks.]  Digging  or  cutting  dows  the  banks  which  are 

the  securities  and  defence  of  the  highways. 


ii|i«"«   ^i^»r^>i»^»" 


Id.  8.  70. 


Id.s.72. 


Id. 


(120)  Exception.]  These  provisions  are  not  to  extend  to  steam  engines  erected  before  the 
act  (s.  70)  I  but  where  9uch  erections  are  at  present  a  nuisance  at  common  law,  they  may 
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T1 


of  Ii^risff 


Nnaibcr 

ittd  vLat 

Justices  to 

coarict. 


40  }  Widiin  6 

41  (    cal.  m. 
(lift  12  Vict. 

c.4S,i.ll}. 


42 
45 


Id. 


Two»«t 
aipe- 

cial  ses- 

BIODB 

for  the 
high- 
ways for 
the  divi- 
sion. 


Not  exceeding  40i.  Sunreyor  to  re- 
move encroachment,  and  justices 
at  special  sessions  to  ascertain 
expenses  thereof,  and  levied  with 
the  penalty  by  distress  (s.  69) ; 
imprisonment  in  default,  as  Of- 
fences 24  to  26,  ante,  p.  211. 


Two. 


46 
50 


i 


Id. 

(Nals  119, 

ante, 

p.  211). 


59  i 


Id. 


Id. 


Id. 


Penalty,  dEO, 

tad 

Mode  of  enforcififf. 


Yes 

(S.105, 
Nou 
117, 
ante, 

p.208). 


Not  exceeding  £6  for  every  day 
such  pit,  shaft,  windmill,  steam 
engine,  gin,  machine,  or  fire  ner- 
nitted  to  continue,  recovered  bv 
distress.  If  goods  appear  iiieii^> 
ficient,  by  confession  of  offender 
cr  othenrisey  commitment  to 
prison,  with  hard  labour,  for  not 
exceeding  3  calendar  months, 
unleia  soower  paid  (s.  103). 


Net  exceeding  40s.,  over  and  above 
the  ds— gee  oocasioaed  ^erebv 
(s.  72),  recovered  by  distrsM.  If 
ffoods  appear  insufficient,  by  con- 
foisioa  (M  offender  or  otherwise, 
commitment  to  prison  for  not  ex- 
ceeding 3  calendar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 


If  Ap- 

peel,  end 

Time. 

8e.o. 


The  like. 


Id. 


Id. 


Paaaltv,^. 
to  wboB 
peyeble. 


Half  to  inf., 
and  half  to 
surveyor 
towards 
repair  of 
highways, 
or  if  sur- 
veyor the 
inf.,  the 
whole  to 
repair  of 
highways 
(s.  103). 
Id. 


Id. 


Id. 


Pafe,ace. 

of 
FomolisC. 


No.  25, 
p.  127. 


Nos. 
26,27, 
p.  127. 


Nos. 

28—32, 
p.  128. 


Id. 


Nos. 

t3'->35, 

p.  128. 


still  be  indicted  as  such,  and  the  Turnpike  Act  ^3  Geo.  4,  c  126,  s.  127}  recognizes  this 
principle  concerning  windmills  (Bateman  on  Hignways,  83). 
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Summary  Convictions* 


[part  t. 


Offences  within  the  11  k  12  Vict.  c.  43. 


HIGHWAYS  -  eonHttued, 

IV.  Nuisances — continued, 

54.  Damaging  5toites,  Sfc.  on  Bridget.']   Breaking,  damaging  or  throwing 

down  the  stones,  bricks  or  wood  fixed  upon  the  parapets  or  battle- 
ments of  bridges, 

or 

55.  Otherwise  injuring  or  defacing  same. 

56.  Defacing  Milettonet,  ^c]   Pulling  down,  destroying,  obliterating  or 

defacing  any  milestone  or  post,  graduated  or  direction  post,  or 
stone,  erected  upon  any  highway. 

57.  Playing  on.]  Playing  at  football  or  any  other  game  on  any  part  of  the 

highway  to  the  annoyance  of  any  passenger. 

58.  Gipsy,  tfe.  encamping,']   Hawker,  higgler,  gipsy  or  other  person  tra- 

velling, pitching  any  tent,  booSi,  stall  or  stand,  or  encamping 
upon  any  part  of  any  highway. 

59.  Making  Bonfires.]   Making  or  assisting  in  making  any  fire  within 

fifty  feet  of  the  centre  of  carriage  or  cart  way. 

[Mem.  Sect.  63  defines  what  shall  be  deemed  the  centre  of  the  high- 
way.] 

59a  Firing  of  Gun.]  Wantonly  firing  off  any  gun  or  pistol  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 

60.  Fireworks.]  Setting  fire  to,  or  wantonly  letting  off,  or  throwing,  any 

squib,  rocket,  serpent,  or  other  firework  whatsoever,  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 

61.  Batting  Bull.]   Baiting,  or  running  for  the  purpose  of  baiting,  any 

bull  upon  or  near  any  highway. 

62.  Laying  Timber,  Sfc.  on.]  Laying  any  timber,  stone,  hav,  straw,  dung, 

lime,  soil,  ashes,  rubbish  or  other  matter  or  thing  wnatsoever  upon 
highway,  to  the  ii^jury,  interruption  or  personal  danger  of  any 
person  travelling  thereon  (Note  121). 

63.  Suffering  Filth  to  flow  on.]  Suffering  any  filth,  dirt,  lime,  or  other 

offensive  matter  or  thing  whatsoever,  to  run  or  flow  into  or  upon 
highway  from  any  house,  building,  erection,  lands  or  premises 
adjacent  thereto. 

64  Obstructing  Highway.]  In  any  way  wilfully  obstructing  the  free  pas- 
sage ox  any  highway. 


Sutnle. 


5  &  6  Will.  4, 

c.  50,  s.  72 

(Note  116,  ante, 

p.  208). 


Id. 


(121)  Becovery  tf  Expenses  of  Removal  of  Timber,  Soil,  S^c]  By  s.  73,  if  any  timber,  &c 
be  not  forthwith  removed  on  notice  from  surveyor,  &c.,  surveyor,  &c.  on  oitler  from  one 
justice  to  clear  the  highway  by  removing  same,  may  dispose  thereof  and  apply  the  proceed 
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Noi§  119, 

ante,  p.  211). 


60 
64 


! 


Id. 


Number 

and  what 

Justices  to 

OODVict. 


Penalty,  dec. 

and 

Mode  of  enforcioff. 


Two. 


Id. 


Not  exceeding  40f.  over  and  above 
the  damages  occasioned  thereby 
(s.  72),  recovered  by  distress  If 
goods  appear  insufficient,  by  con- 
fession of  offender  or  otherwise, 
commitment  to  prison  for  not  ex- 
ceeding 3  calendar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 

[  Vide  Ni»t§  116.  ants,  p.  208,/or 
teaU  of  eats  allowed  by  the 
act;  and  Note  119,  ante,  p, 
211,  ai  to  the  apprehetuion  of 
unknown  cffenderswithout  war- 
ranf.] 


The  like. 


If  Ap- 
peal, and 
Time, 


Yes, 
(s.  105, 
Note 
117, 
ante, 
p.  208). 


Id. 


PenaltT,  Sec. 
to  whom 
payable. 


Half  to  in- 
former and 
half  to 
surveyor 
towards 
repair  of 
highways ; 
or  if  sur- 
veyor the 
informer, 
the  whole 
to  repair  of 
highwa3rs 
(s.  103). 


Page,  Sec, 

of 
Form  alist. 


Nos. 
36-41, 
p.  129. 


Id. 


Nos. 
42—46, 
p.  129. 


towards  repairs  of  highways ;  and  a  power  is  vested  in  the  surveyors  to  recover  the  expenses 
of  removing  such  soil,  ashes  or  rubbish,  where  it  shall  not  be  of  sufficient  value  to  warrant 
a  sale,  and  to  be  levied  as  forfeitures  [under  s.  103]. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


HIGHWAYS— eonttfUMd. 

IV.  Nuisances— continued. 

65w  Pound'brtach{NoU  U2).'i  Releasing, 

or 

66.  Attempting  to  release, 

any  horse^  ass,  sheep,  swine,  or  other  bioMt  or  eattU  (see  Note  183 
on  title  '*  Pound'hreach**)  seized  for  the  purpose  of  being  im- 

Sounded  [ibr  being  found  wandering,  straying  or  lying,  or  being 
epastured  on  any  highway,  or  on  the  sides  thereof,  without  a 
keeper  (except  on  such  parts  of  any  road  as  lead  or  pass  through 
or  over  any  common  or  waste  or  uninclosed  ground),  s.  74],  from 
the  pound  or  place  where  impounded*  or  in  the  way  to  or  from 
the  same. 


67.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or 
any  part  thereof,  or  any  lock  or  bolt  belonging  thereto,  or  with 
which  the  same  shall  be  fastened. 

6S.  Reaeuing  Dittreu,']  Rescuing  or  releasing, 

or 

69.  Attempting  to  rescue  or  release, 

any  distress  or  levy  made  under  the  authority  of  this  act  [vide 
Distreufor  Penaltiet,  ^c.  wider  $,  103],  until  or  before  such  horse, 
&c.  seized  (as  Offences  65,  66%  or  so  impounded,  or  such  dis- 
tress or  levy  so  made,  be  discharged  by  due  course  of  law. 

See  title  "  Pound'hreachy*'  post,  as  to  rescue  of  cattle  found  straying 
on  ineloeed  land. 


v.  Other  Offences. 

7(k  Person  having  in  his  custody  poor's  rates  assessments  refusing  or 
neglecting  to  produce  same  to  surveyor  or  person  authorized  in 
writing  by  him,  or  to  allow  copy  or  extract  to  be  made  or  taken  at 
reasonable  hours. 

71.  Taking  materials  purchased,  &c.  for  repair  of  highway  without  con> 
sent  of  the  surveyor  (see  the  sect) 


72.  Width  of  Gates,'}  Person  to  whom  gates  across  public  cart  and  horse 
ways  belong  not  removing  or  enlarging  the  same  for  21  days  after 
notice  from  surveyor. 


73.  Railwayt,']  Proprietors  not  erecting  and  maintaining  good  and  suffi- 
cient gates  at  each  crossing,  ana  employing  good  and  proper  per- 
sons to  attend  to  the  opening  and  shutting  same. 


Scatnu. 


5  &  6  Will  4, 

c.  50,  s.  75, 

(^oM  116,  ante, 

p.  208). 


Id. 


Id.  8.  28. 


Id.  s.  47. 


Id.  8.  81. 


Id.  s.  71. 


(122)  Impounding  Cattte,2\The  impounding  must  have  been  lawful,  to  render  the  person 
rescuing  or  committing  any  of  these  offences  under  s.  75  tiable  to  the  penalty.    See  s.  74 


CHAP.  II.] 

HIGHWAYS. 

219 

TiMorUyiiiff    ^ 
laformacioa. 

Nambw 

aad  what 

jiuticcs  to 

OOOTict. 

Penalty,  &e. 

wd 

Me4«  of  eDforeiiiv. 

If  Ap- 
peal, and 
Tlmo. 

PcualtT,  See. 
to  wDom 
payable. 

Pat*.  Sec, 
of 

Formaliac. 

$5  1    Within 
66  i  6  ca].  m. 

Two. 

Not  exceeding  £20 ;  and  in  de&ult 

Yes 

Half  to  in£ 

No.  48, 

of  payment  imprisonment,  with 
hard  lahour,  for  not  exceeding  8 

(s.  105, 

and  half  to 

p.  130. 

(U&  12  Vict. 
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117, 
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ante, 
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p.  208). 

ways;  or  if 
sunreyorthe 

informer, 
the  whole  to 

repair  of 

highways 
(s.108% 

67)      Id. 

Id. 

The  like. 

Id. 

Id. 

Nos.49, 

69) 

50, 

p.  130. 

70        Id. 

Id. 

Not  exceeding  jltS  (s.  28),    reco- 

Id. 

Id. 

vered  as  Offences  54  to  59a,  ante, 

p.  217. 

■ 

71         Id. 

Id. 

Not  exceeding  £10  (s.  47),  reco- 

Id. 

Id. 

No.  52, 

verable  as  Offences  54  to  59a, 

p.  131. 

ant^,  p.  217. 

m 

72         Id. 

Id. 

Not  exceeding  10s.  for  every  day 
so  neglecting  to  remove  «r  to 
enlarge  such  gate  (s.  81),  reco- 
verable as  Offences  54  to  59a9 

I  . 

Id. 

1 

ante,  p.  217. 

1 

1 

75      Within 

Two, 

Not  exceeding  £8  on  proprietor  (s. 

Id. 

Id. 

1 

lOdaya 

at  next 

71),  with  costs,  recovered  as  Of- 

(S.71). 

special 
sessions 
for  the 

fences  54  to  59a,  ante,  p.  217. 

division. 

V  to  charges  foe  impounding,  &Q. 
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Summary  Convictions. 


[part  I. 


Offences  rvitkin  the  11  &  12  Vict.  c.  43. 


HORSE   SLAUGHTERING. 


Statute. 


•18  &  14  Vict. 


1.  Persons  licensed  pursuant  to  26  Geo.  3,  c.  71»  refusing  or  neglecting 

to  comply  with  provision  of  that  act  requiring  his  name,  &c  to!       c.  92,  s.  7 
he  painted  over  door  or  gate  of  the  licensed  premises,  and  the        {Kott  66, 


words  "  Licensed  for  Slaughtering  Horses,  &c*' 


2.  Not  inunediately,  upon  horse  or  other  cattle  heing  brought  to  be 

slaughtered,  cutting  off,  or  causing  to  be  cut  off,  uie  hair  from  the 
neck, 

or 

3.  Killing, 

or 

4.  Causing  to  be  killed, 

within  three  days  after  purchased  by,  or  brought  or  delivered 
at  his  place, 
or 

5.  Neglecting  or  omitting  to  supply  it  with  a  sufficient  quantity  of  fit 
and  wholesome  fowl  and  water  until  killed. 

6.  Any  person  keeping  or  using,  or  having  the  management  of,  any 

place,  using  or  employing, 
or 

7.  Causing  or  permitting  to  be  used  or  employed, 

any  horse  or  other  cattle  brought  for  slaughter, 
or 

8.  Permitting  or  suffering  same  to  leave  the  said  place  to  be  employed 

in  any  manner  of  work. 

9.  Every  person  found  using  or  employing  any  such  horse  or  other 

cattle, 

or 

10.  In  the  possession  of  same  whilst  so  used  or  employed. 

1 1.  Licensed  person  not  entering  description  of  cattle  in  a  book, 

or 

12.  Refusing  or  neglecting  to  produce  book  to  a  justice, 

or 

13.  Refusing  inspection  of  same  by  a  constable. 

14.  Wantonly  or  cruelly  beating,  ill-treating,  abusing,  wounding,  or  tor- 

turing any  horse  or  other  cattle,  in  house  in  occupation  of  licensed 
person. 


ante,  p.  174). 


Id.  s.  8. 


Id.  s.  9. 


Id. 


Id.  s.  10. 


7  fit  8  Vict 

c.  87,  s.  3 

(NoU  123). 


(123)  IVitneitei,']  This  statute  imposes  a  penalty  of  £10  on  witnesses  refusing  to  attend 
or  give  evidence  (s.  16).    See  sect  7,  ante,  p.  72. 
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Time  of  layinr 
Informatioo, 

dumber 
Bod  what 

Peoahy.  ice. 
and 

If  Ap. 
p«al.  aitd 

1 

PcoaltT,  dec. 
to  whom 

Parc.&c. 
of 

tec. 

convict. 

Mode  of  enforciDV. 

6cc 

payable. 

ForniQiist. 

1        Within 

One 

Not  exc.  £5,  and  a  like  penalty  for 

Yes 

One  moiety 

No.  1. 

1  caL  m. 

(8.  14). 

every  day  during  which  refusal 

(8.  25, 

to  overseers 

p.  131. 

(8.14). 

or  two 

or  neglect  continues  (s.  7) ;    in 

Note 

and  the 

(8.  18). 

default  of  payment,  impr.  with  or 
without  h.  1.,  for  not  exc.  2  caL  m. 

68, 

other  moiety 

ante, 

and  costs 

unless  sooner  paid  (s.  18);  or,  if 

p.  175). 

to  inf.,  or 

before  two  justices,  instead  impr. 

such  person 

with  or  without  h.  1.  for  not  exc. 

as  justice 

8  cal.  m.  (i.  18). 

deem  fit 
(see  8.  14). 

2  1         Id. 

Id. 

Not  exceeding  £5  (s.  8),  imprison- 

Id. 

Id. 

No«. 

5  J 

ment  on  non-payment,   as   Of- 
fence 1. 

2-4. 

pp.  131, 

132. 

6  I        Id. 
8  J 

Id. 

Not  exceeding  40s.  for  every  day 

Id. 

Id. 

No.  5, 

used  or  absent  from   the  place 

p.  132. 

(s.  9),    imprisonment    on   non- 

payment, as  Offence  1. 

9>      Id. 
10  J 

Id. 

Not  exc.  40s.  for  every  day  he  uses 

Id. 

Id. 

No.  6, 

or  possessed  of  horse,  &c.  (s.  9) ; 

p.  132. 

imprisonment  on   non-payment, 

as  Offence  1. 

11  )      Id. 

Id. 

Not  exceeding  40i.  (s.  10) ;  impri- 

Id. 

Id. 

N08. 

18  i 

sonment    on    non-payment,    as 
Offence  1. 

7-9, 
p.  132. 

14      Within 

Two  or 

Not  exc.  £5  (s.  3) ;   in  default  of 

Yes 

Such  part 

3cal.  m. 

more 

payment,  impr.  forthwith  for  not 

(8.9, 

as  justices 

(s.8) 

(8.7). 

exc.  1  cal.  m.  unless  sooner  paid 

Nott 

think  fit  to 

(».7). 

124). 

inf.,  residue 
to  sheriff 
for  use  of 

H.M.(8.7). 

(124)  AppeaL"]  To  the  quarter  sessions,  if  within  48  hours  he  enter  into  a  recognizance, 
with  two  sureties,  to  appear  and  try  appeal,  &c. 


Summary  Concictions. 


[part  I. 


Offkhcbs  wiikin  the  11  &  12  YicL  c  43. 


HORSE  SLAUGHTERING— «o 

15.  Obstmcting  or  asaultiiig  an  inspector  in  the  execntion  of  hit  duty. 


16.  Inspector  guilty  of  any  neglect  or  violation  of  doty. 

17.  Licensed  perBon  making  Cdse  entry  in  book  of  name,  abode,  and  pro- 

fcanon  of  owner  of  horse,  &c.  brought  for  slaughter. 


18.  Collar  makers,  &c.  killing  any  sound  or  useful  horse,  &c  (Nks  125). 


7  ft  8  Vict. 

c  87,  8.  5. 

{Note  12S,  ante, 

p.  220). 


Id.  a.  6. 

26  Geo.  3, 
c.  71,  8.  10. 


or 


19.  Boiling  or  otherwise  curing  the  flesh  thereof  fiir  sale. 

20.  Lending  any  house,  &c  fiir  slaughtering  without  taking  out  licence. 

[See  ante,  title  "  CrmtUy  to  JaiaiaJc**] 


INCLOSURES. 

1.  Wilfully  and  unlawfully  breaking  down,  destrojring,  carrying  away,  or 
damaging  any  fence,  stile,  post,  rail,  gate,  bridge,  or  tunnel,  put 
up  or  placed  under  the  authority  and  for  the  purpose  of  any  in- 
closure  act. 


2.  Wilfully  or  maliciously  committing  damage,  injury  or  spoil  to  or  upon 
any  fences,  ditches  or  other  works  made  or  done  for  the  purposes 
of  mclosure,  [where  valuer  has  ordered  rights  of  sheep-walk,  com- 
mon or  other  rights  to  be  extinguUhed  or  suapcndedj, 
or 

**       ^Z.^^\^^  allotment  [where  directed  to  be  made  and  entered 
upon  by  the  person  for  whom  intended].   See  12  &  IS  Vict.  c.  83. 


Id.  a.  13. 


Id.  8.  13. 


41  Geo,  3, 
c.  109,  8.  28. 


11  &  12  Vict 
c.  99,  8. 10 

{Note  126). 


orVbat^irt^hla^t^n  sffl  l*!,'  i^-P^^^r  appointed,  if  be  find  ho«e  free  from  di 
advrrtU.tn..nt  to  be  iSseVtcd  in  a'^IISi^^^^        '^^  slaughtering  for  8  days,  and  cause  an 
.««n..r  dslm  it.     The  ™^^^  ^^<^«  ^^  o^^ner.  unlei  the  owner  shall 

xpcnse  of  such  advertisement  to  be  paid  by  the  occupier  of  the 


disease, 
cause  an 
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TinM  of  Ij^yioff 
lafomiauoo. 


15 


Within 
S  caL  m. 

(1.8) 


16 


Id. 


17      Within 

6  cal.  m. 

(ll&12Vict 

c.  43,  8.11). 


18 
19 


20 


! 


Id. 


Id. 


Within 
6  cal.  m. 

(11  &  12  Vict. 

c.4S,a.ll). 


2 
3 


I 


On  oath 

(7&8 

Oeo,  4,  c.  80, 

a.  80,  and 

within  3  cal. 

m. ;  id.  a.  29, 

Ncte  126). 


Nanbcr 

•odwbat 

Justices  to 

ooorict. 


Two  or 
nors 

(8.7). 


Id. 

One 

where 

house 

aituate. 


Id. 


Id. 


One 

(41 G.  8, 
C.109), 

Two 
(8&9 

Vict. 
cll8, 
8. 159), 

near 

parish 

inclosed 

and  not 

inte- 
rested 
(s.  89). 

Two 
(11&I2 

Vict, 
c.  99i 
s.  10). 


Ponmlcy.  8ce, 

snd 

Mod*  of  eofordoff. 


If  Ap- 
peal, sod 
Time, 

dec. 


Not  exc.  £10  (a.  5} ;  in  default  of 
payment,  impr.  tor  not  exc  1  cal. 
m.  unless  sooner  paid  (s.  7). 


The  like  (s.  6). 

Not  exc.  £20,  nor  less  than  £10, 
levied  hy  distress.  If  insufficient, 
the  justice,  after  sale  of  such  as 
shall  be  found,  to  commit,  with 
h.  L,  for  not  exc.  3  [lunar]  m., 
nor  less  than  1  m.,  unless  sooner 
paid  (s.  10). 

Not  exc.  £20,  nor  less  than  £10 
(s.  15) ;  recovered  by  distress,  and 
in  de&ult,  impr.  for  not  exc.  3  cal. 
m.(ll  &12Vict.c.43,  ss.  19,22), 
unless  sooner  paid. 

Not  exc.  £20,  nor  less  than  £10.  If 
not  paid  forthwith,  commitment 
for  not  exc.  3  cal.  m.,  nor  less  than 
1,  unless  sooner  paid  (s.  13). 


Not  exceeding  £5  (s.  28),  levied  by 
distress  (s.  89) ;  imprisonment  in 
default,  under  11  &  12  Vict  c.  43, 
a.  22,  for  not  exceeding  3  calendar 
months,  unless  sooner  paid. 


Forfeit  a  reasonable  compensation 
for  the  damage,  injury  or  spoil 
committed,  not  exc.  i^  (s.  10, 
Note  138,  post,  287);  in  default, 
impr.  under  7  &  8  Geo.  4,  c.  80, 
with  or  without  h.  1.,  for  not  exc, 
2  cal.  ra.,  unless  sooner  paid. 


Yes 

Note 

124, 

ante, 

p.  221). 

Id. 

No. 


No. 


No. 


No. 


Yes 

(see 

Note 

140, 

tit 

*«  Mali- 
riomt 

Inju- 


PeDmltr,  dec. 
to  whom 
psysble. 


Such  part 

as  justices 

think  fit  to 

in£,  residue 

to  sherifT 

for  use  of 

H.  M.  (s.  7). 

Id. 

One  moiety 
to  inf.  and 
the  other 
moiety  to 
overs,  where 
offender  re- 
sides (s.  10). 
Id. 


One  moiety 
to  inf,  and 

rem.  to 
overs,  where 

offence 
committed 

(s.  13). 
Where  ap- 
plication 
not  directed 
by  any  par- 
ticular act, 
to  be  ap- 
plied as 
commrs. 
direct 
(s.  39). 


To  the  va- 
luer, or  to 
the  person 
in  posses- 
sion of 
allotment 
(11&12 
Vict  c.  99, 
s.  JO).  _ 


Ptfc.  dec. 

of 
Formalist. 


No.  12, 
p.  133. 


No.  15, 
p.  133. 


p.  133. 


slaughtering-house,  and  on  refusal,  and  thereof  convicted,  to  forfeit  double  the  amount  of 
the  charge,  to  be  raised  by  distress  and  sale  (s.  5).     Form  No.  13,  p.  183,  "  Formulist*' 

(126)  £rt«iui*<m  rf  /'rovuimi.]  The  provisions  of  the  Malicious  Injuries  Act  (7  &  8 
Geo.  4,  c.  30)  are  to  apply  to  proceedings  under  this  act  The  Noiei  under  that  title,  post, 
wiU  therefiMre  also  apply  here. 
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Summary  Convictions. 


[part  I. 


Offencks  nrithin  the  11  &  12  Vict.  c.  43. 


Scatate. 


JURORS.  ,      .        ^     ,  -   6  Geo.  4.  c  50, 

1.  KegUct  of  Duty  6v  High  ComtabUB.}  Refusing  or  "fg^e^t^^*  ^J,  I*  ^  44. 

lays  a^fter  service  of  clerk  of  peace's  warrant,  to  issue  pre«n>te  toj 
churchwardens  and  overseers,  or  to  annex  ^^^^'^''^J''^.^l 
forms  thereto,  or  to  deliver  additional  number  demanded,  providea 

he  has  them, 

2.  Ifinsufficient,  refitting  or  neglecting  toapplytoclerk^^^^^ 

or  to  deliver  same  within  3  days  after  receipt  to  party  demanding. 

8.  To  attend  pett*y  sessions,  or  adjournment  thereof,  or  to  receive  Ibta 
there  tendered  by  the  justices, 
or 
4.  To  deliver  same  Vb  the  quarter  sessions, 

6.  Making  any  alteration  in  any  list  after  receipt  thereof. 

lAi  to  neglect  by  Churehwardtm  and  Overteeri,  te€  post,  "  Ovirseen.'*'] 


JUVENILE  OFFENDERS. 
1.  Every  person  committing. 


or 


2.  Attempting  to  commit, 

8.  Aiding,  abetting,  counselling  or  procuring  the  commission  of  any 
offence  now  or  hereafter  by  law  deemed  or  declared  to  be  simple 

larcenv 

or  punishable  as  simple  larceny  (Noto  127), 
and  whose  age  at  the  period  of  the  commission  or  attempted  com- 
mission of  such  offence  shall  not,  in  the  opinion  of  the  justices 
before  whom  he  or  she  shall  be  brought  or  appear,  exceed  the  age 
of  [sixteen  years  (18  &  14  Vict  c.  37,  s.  1)]. 

[Mem.  The  formt  requ ired  under  any  eireu mttanreM  and  fnr  every  ease, 
adapted  to  three  in  Jervis*t  Act,  e.  43,  vMl  hefoundin  the  FormuUst, 
p.  133—140.     No  eottt  are  payable  by  the  offender.'\ 


10  &  11  Vict. 

c  82,  8. 1 

(JVoU  128). 


(127)  rou,hat  Offences  the  Act  extendi.]  As  there  is  some  doubt  whether  this  statute 
extends  to  all  offences,  whether  felony  or  misdemeanor,  which  have  the  exact  punishment 
"'^}K"«^  to  them  as  in  case  of  simple  larceny,  or  only  to  simple  larceny,  and  to  those  offences 
which  are  by  the  express  terms  of  the  particular  sUtutes  deemed  or  declared  "  shall  be 
punishable  as  simple  larceny."  we  will  >r»t  give  the  offences  expressly  declared  to  be 
punishable  as  simple  larceny ;  and  eeeondltt,  some  of  the  offences  which  have  the  same 
punishinent  as  for  simple  larceny,  and  which  are  frequently  committed  by  young  offenders, 

i«.  Ujfencei  {Felonies)  punuhabU  as  simple  Larceny,  and  witkia  the  Act:  — 
Assault  on  deerkeepers  (7  &  8  Geo.  4.  c.  29,  s.  29). 
°ti""f?i?^**  ^"  inclosed,  or  uninclosed  places  after  a  previous  summary  convic- 

Larce^y  of  valuable  securities  (Id.  s,  5.  and  see  s.  2). 
of  oysters  (Id.  s.  36).  ' 

' ofTr.^*T  ^^-^  *•  ^^^'  [Cornish  mines  (2  &  3  Vict.  c.  68,  s,  10).] 

where.  viduTaW.'^A^Pr^J''  *"/•  "^^'^"^  *^^«  £1  (Id.  s.  88);  the  like  else- 
_J«nmwJr  con^^^i^^f  ^/^^;^^^  ^'^^^  ^^  ^''  *'  '^«  *«^*'  ^^^'^  two  previous 

• l^tTt!:i'^^^ZZtt^'t^  (Id.  a.  42). 

by  tenants  or  lodgers  (Id.  s.  is.)  ^* 
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Time  of  latins 
inforraatioDt 


1  }     Within 
5  S    6  cal.  m. 
(ll&12VicL 
c43,  8.  11). 


Number 

and  what 

Juaticesto 

CODVict 


One 

(s.  55). 


1  I   On  oath 

3  i  of  a  credible 

witness  (8.4), 

within  6 

cal.  months 

(]l&12Vict. 

c  43,  8.11). 


Penalty.  Slc. 

•ad 

Mode  of  eoforcioff. 


rifn«  to  wDon 


Two, 

m  petty 

sessions, 

at  usual 

place 

and  in 

open 

court 

(sa.  1,  2, 

4,  Nott 

128). 


For  every  such  offence,  to  forfeit  a 
sum  not  exceeding  i^lO,  nor  less 
than40i.  (s.  44);  unless  forthwith 
paid,  levied  by  distress ;  the  pe- 
nalty may  be  mitigated  to  the 
extent  of  one  moiety.  In  default, 
commitment  for  not  exceeding  6 
calendar  months,  unless  sooner 
paid  (s.  55). 

[Mem.  As  to  Offmcs  8,  tkt  justieei 
clerk  is  reqmred  by  s,  10  to  give 
notice  to  the  High  Constable  of  the 
Special  Petty  Sessions  for  review- 
i^t  4r^*  the  jury  Usts,  hrfore  the 
20tA  of  August  preceding,] 


Either  impr.,  with  or  without  h.  1., 
for  not  exc.  3  cal.  m. ; 

Otf  in  discretion  of  justices,  to  for- 
feit and  pay  not  exc.  £S  (s.  1). 

[Time  may  be  given  for  payment, 
and    detainer,     unless    security 

fiven,  till  day  appointed ;  in  de- 
lult  of  payment,  commit  for  not 
exc.  3  cid.  m.,  reckoned  from  day 
of  adjudication,  unless  sooner 
paid  (s.  13)1 ; 

Or,  if  a  male  [and  not  exc.  14  years 
(13  &  14  VicL  c.  87,  s.  1,)]  to  be 
once  privately  whipped,  either 
instead  of  or  in  addition  to  such 
impr.  (under  s.  1); 

Or  dismiss  accused  on  finding  surety 
for  future  good  behaviour  (s.  1 ). 

3rd  Conviction.  Felony  (12  &  13 
Vict  c  11,  B.3). 


No. 


Page,  dc«. 

of 
FormnliBt, 


The  com- 
plainant 
(s.55) 


No. 


The  clerk 
to  convict- 
ing justices, 
to  be  fiy  him 

paid  over 

for  use  of 
county  rate, 

&c.  (s.  6). 


State- 
ments of 
Offences, 

No.  1, 

p.  133, 

to  No.  15, 

p. 135 ; 

other 

Forms, 
Nos. 

16—31, 

pp. 
135—140 


M 
M 
M 
M 
P 
P 


2nd,  Offences  (f  Felony,  u  Misdemeanor),  which  have  the  same  punishment  as  for  Simple  Larceny : 
w    Jrion.-' Setting  fire  to  crops  of  com,  &c  or  wood,  &c.  (7  &  8  Geo.  4,  c.  30,  a.  17) ; 
or  farm  building  (7  &  8  Vict  c.  62 ;  also  9  &  10  Vict  c.  25). 
False  Pretences,  obtaining  money,  &c.  by  (7  &  8  Gea  4,  c.  29,  s.  53). 
Game, — Night  poaching :  the  tnird  ofience  (9  Geo.  4,  c.  69,  s.  1). 
Gaming.— Cheating  at  play  (8  &  9  Vict  c.  109,  s.  17). 
Malicious  Injuries, — To  fish  or  mill  ponds  (7  &  8  Geo.  4,  c.  30,  s.  15). 
To  machinery  (Id.  ss.  3,  4). 

To  trees,  &c.  in  parks,  &c.  if  damage  exceed  £1 ;  or  elsewhere  if  exceeding 
£5  (Id.  8. 19) ;  the  like,  wheresoever  growing,  damage  being  1*.  at  the 
least,  after  two  previous  summary  convictions  (Id.  s.  20). 
To  plants,  fruits,  &c.  in  gardens,  &c  after  a  previous  summary  conviction 

(Id.  8.21). 
To  mines,  engines,  &c.  (Id.  ss.  6,  7). 
To  rivers,  ships,  &c.  (Id.  ss.  10, 12). 
(128)  As  to  the  Procedure  Clauses  of  10  Sf  11  Vict,  c.  82,  and  13  ^  14  Vict,  c,  37,  and  Jervis's 
Act,  c,  43— Cautitm  to  Accused,  ^r.]     The  1 1  &  12  Vict  c.  43,  operates  as  a  repeal  of  the  fol- 
lowing provisions  as  to  procedure  contained  in  the  10  &  11  Vict  c.  82,  viz.  as  to  the  process 
to  be  issued  to  the  offender  (s.  4) ;  the  service  of  the  summons  (s.  8) ;  the  remanding  and 
bailing  of  the  accused  (s.  5) ;  as  to  the  same  justices  enforcing  the  conviction  (s.  13) ;  the 

Q 


p 
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226                                    Summary  Convictions. 

[part  I. 

Offenora  rvitkin  the  11  k  12  Vict.  c.  43. 

Statate. 

LARCENY. 

I.  Of  Animals. 
II.  Of  TreeSi  Fences,  &c. 
III.  Accessaries  and  Receivers. 

I.  Of  Animals. 

1.  Deer  in  unincloted  Ground,']   Any  person   unlawfully  and  wilfully 

coursing,  hunting,  snaring, 
or 

2.  Carrying  away, 

7  &  8  Geo.  4, 
c  29,  8.  26 
(Note  129). 

S.  Killing  or  wounding, 

or 

4.  Atteniptinff  to  kill  or  wound, 

any  deer  kept  or  being  in  the  uninclosed  part  of  any  forest, 
chase  or  purlieu. 

5.  Person  in  whose  possession,  or  knowingly  having  on  his  premises, 
any  deer,  or  head,  skin,  or  other  part  thereof, 

A1P 

Id.  s.  27. 

or 
6,  Any  snare  of  engine  for  the  taking  of  deer,  found  by  virtue  of  a  search 
warrant  (vide  Note  130),  and  not  satisfying  a  justice  that  he  came 
lawfully  by  the  same,  &c. 

process  to  witnesses  (s.  7) ;  and  the  forms  given  in  the  schedule.  The  provuions  of  the 
11  &  12  Vict.  c43,  which  are  applicable  to  proceedings  under  the  10  &  11  Vict.  c.  82,  and 
IS  &  14  Vict  c.  37,  are  as  follows,  viz.  as  to  the  time  of  laying  the  information  (s.  11); 
aiders  and  abettors  (s.  5) ;  the  process  to  issue  to  offenders,  service  thereof,  and  as  to 
objections  for  defects  in  substance  or  form  (ss.  16,  13,  9)  ;  the  mode  of  conducting  the  hear- 
ing, except  as  to  the  caution  to  be  used,  as  noticed  infra,  and  that  the  hearing  cannot  be 
ex  parte;  the  conviction  (ss.  12,  18,  14,  17);  imprisonment  of  witnesses  remsing  to  be 
examined  (s.  7) ;  any  one  justice  may  enforce  the  conviction  (s.  29) ;  and  consecutive  im- 
prisonment where  already  undergoing  imprisonment  (s.  25) ;  while  those  provisions  which 
remain  in  the  10  &  11  Vict  c.  82,  and  13  &  14  Vict  c  37,  are  the  following,  applicable  to 
the  hearing  of  the  charge  and  the  subsequent  proceedings,  viz. 

If  the  justices  be  of  opinion,  before  the  person  charged  has  made  his  defence,  that  the 
charge  is,  from  any  circumstance,  a  fit  subject  for  prosecution  by  indictment,  they 
must  deal  with  the  case  as  if  the  act  had  not  been  passed  (10  &  11  Vict  c  82, 
s.  1 ) ;  and  one  of  the  justices,  before  such  person  shall  be  asked  whether  he  or  she 
has  any  cause  to  show  why  he  or  she  should  not  be  convicted,  shall  say  to  the 
person  so  charged  these  words,  or  words  to  the  like  effect :  **  We  shall  have  to 
"  hear  what  you  wish  to  say  in  answer  to  the  charge  against  you ;  but  if  you  wish 
"  the  charge  to  be  tried  by  a  jury,  you  must  object  now  to  our  deciding  upon  it  at 
'*  once;"  and  if  such  person,  or  a  parent  of  such  nerson,  shall  then  object,  the 
justices  shall  proceed  with  the  charge,  as  if  the  acts  had  not  been  passed  (13  &  14 
Vict  c.  87,  s.  2). 
If  the  justices  dismiss  the  charge,  they  mutt  give  the  party  a  certificate  of  dismissal 

(10  &  11  Victc.82,  S.1). 
When  person  charged  on  remand,  one  justice  may  enlarge  the  recognizance  from  time 

to  time  (Id.  s.  5). 
Justice  may  bind  witnesses  to  give  evidence  on  the  hearing  of  the  charge  (Id.  s.  7). 
A  conviction  is  not  attended  with  any  forfeiture ;  but  the  justices  may,  on  conviction, 
order  restitution  of  the  property  stolen,  and  if  not  forthcoming,  whether  they 
award  punishment  or  dismiss  the  complaint,  may  ascertain  the  value  thereof  in 
money,  and  order  payment  to  the  true  owner  "  by  the  person  or  penons  convicted,** 
either  in  one  sum  or  by  instalments,  which  may  be  sued  for  as  a  debt  (Id.  s.  12). 
The  order  for  restitution  may,  it  seems,  be  made  on  any  person  in  whose  custody 
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Timo  of  I^iaff 
&c.       ' 

N  amber 

•Dd  what 

Jnstices  to 

convict. 

Peaahy,  &c. 
Mode  ofenforcioff. 

If  Ap- 
peal, and 
Time. 
&c. 

Peialtsr,  &o. 
to  whom 
payabla. 

Page.  ^. 

of 
Formah'st, 

1  )   On  oath, 
4  J     (8.65), 
and  within 

One. 

1ft  Offenr$.  Not  exc.  £50  (a.  26) ; 

Yes 

Overseer 

No.  1, 

in  de&ult  of  payment,  impr.  with 
or  without  h.  1.  for  not  more  than 

(•.72, 
NoU 

of  poor 
where 

p.  140. 

8  caL  m. 

2  cal.  m.  where  amount  to  be  paid, 

131). 

offence 

{s.64. 

with  costs,  do  not  exc.  £5 ;  for 

committed 

Nou  91, 

not  more  than  4  cal.  m.  where 

(s.  66). 

ante,  p.  190). 

not  exc.  £10;  and  for  not  more 
than  6  cal.  m.  in  any  other  case, 
unless  sooner  paid  (s.  67).   (Vide 
Not«  184,  post,  p.  228.) 
2iid  Offenre.   Felony  (s.  26).     Pu- 
nishable summarily  under  Juve- 
nile Offenders  Acts. 

5  }       Id. 
6$ 

Id. 

Not  exceeding  £20  (s.  27),  impri- 
sonment in  default  of  payment, 
as  Offences  1  to  4,  supra. 

Id. 

Id. 

No.  4, 
p.  HI. 

the  stolen  property  may  happen  to  he ;  but  no  remedy  is  given  for  disobeying 
such  an  order,  and  therefore  it  must  be  by  indictment 
The  expenses  of  prosecution,  not  exc.  40a.,  whether  a  conviction  takes  place  or  not, 
must  becertined  by  the  convicting  justices  (s.  14),  and  an  order  for  payment  made 
upon  the  treasinrer  of  the  county,  &c.  (except  in  boroughs,  see  s.  16;  in  which  the 
offence  committed;  but  it  must  be  firamea  and  presented  in  sucn  form,  &c.  as 
quarter  sessions  shall  direct  (Id.  s.  15).  The  40s.  limited  would  not  include  the 
charges  of  the  constable  for  conveying  the  offender  to  gaol,  the  14th  section  being 
confined  to  the  prosecutor  and  witnesses'  allowance  and  the  constable  for  the 
''  apprehension  and  detention"  of  the  offender ;  and  therefore  they  must  be  ordered 
separately  in  the  usual  manner,  under  the  27  Geo.  2,  c.  8,  s.  1,  ante,  p.  122. 

(129)  Diteharge/romjint  Ccnvictumf  and  Pardon  by  Crown,  Third  Offence,  Febny.']  Any 
person  summarily  convicted  before  a  justice  of  a  first  offence  against  these  acts  (7  &  8  Geo.  4, 
cc  29,  80)  may  be  discharged  from  his  conviction  by  the  justice  if  he  thinks  fit,  upon 
making  satis&ction  to  the  party  aggrieved  for  damages  and  costs,  or  either  of  them,  as 
ascertained  by  the  justice  (s.  68  of  7  &  8  Gea  4,  c.  29 ;  s.  34  of  7  &  8  Geo.  4,  c.  30);  and 
by  s.  69  of  7  &  8  Geo.  4,  c  29,  and  s.  35  of  7  &  8  Geo.  4,  c.  30,  the  crown  may  pardon 
a  person  imprisoned  under  the  act,  although  for  nonpayment  of  money  to  another  party. 
(Forms  of  Discharge,  &c.,  Nos.  26,  27,  "  Formulist,"  pp.  144,  145.)  By  the  12  &  13  Vict. 
c.  11,  S.S,  for  a  third  offence  under  these  statutes  the  offender  would  be  liable  to  be  indicted 
for  a  felony,  and  transported. 

(130)  Search  Warrant,  ^c]  A  search  warrant  can  also  be  granted  for  stolen  property; 
and  any  person  to  whom  property  offered  to  be  sold,  pawned,  or  delivered,  may,  if  he 
■un>ect  any  offence  has  been  committed  in  respect  of  it,  apprehend  the  person  offering, 
and  carry  him  before  a  justice  (s.  63).  (Vide  Forms  of  Complaint  and  Search  Warrant, 
Nob.  2,  8,  "  Formulist,"  p.  140. 

(131)  Appeal.]  Where  sum  adjudged  to  be  paid  exceeds  £5,  or  the  imprisonment  ad- 
judged exceeds  one  calendar  month,  or  the  conviction  takes  plaoe  before  one  justice,  to  die 
next  general  or  quarter  sessions  holdeu  not  less  than  twelve  days  after  the  day  of  convic- 
tion, provided  that  appellant  give  to  complainant  a  notice  in  writing  thereof  within  three 
days  af^r  such  conviction,  and  seven  clear  days  at  the  least  before  such  sessions,  and  shall 
also  either  remain  in  custody  until  the  sessions,  or  enter  into  a  recognizance  with  two  suf- 
ficient sureties  before  a  justice  to  appear  at  the  sessions,  &c. 
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Offences  tvithin  the  11  &  12  Vict.  c.  43. 

I.  Of  Animals— eimlinu«(f. 

7.  Person  firom  whom  deer  first  received,  or  who  had  possession  thereof, 
not  satisfying  the  justice  that  he  came  lawfully  by  same. 

[Mem.  a  tummoni  may  be  granUd  to  any  perton  through  whate  hands 
VBnikon  pasted  (id.  s.  27).] 


8.  SeUing  Enginee,  See,  for  Deer.]  Unlawfully  and  wilfully  setting  or  using 
any  snare  or  engine  whatsoever,  for  the  purpose  of  taking  or  killing 
deer  in  any  part  of  any  forest,  chase  or  purlieu,  whether  inclosed 
or  not, 

or 
in  any  fence  or  bank  dividing  the  same  from  any  land  adljoining, 

or 
in  any  inclosed  land  where  deer  usually  kept, 

or 
destro3ring  any  part  of  the  fence  of  any  land  where  deer  then 
kept 

See  ante,  title  '*  Game." 


9. 
10. 
11. 


12.  Beaeu,  Birds,  ^c]  Stealing  any  beast  or  bird  ordinarily  kept  in  a  state 
of  confinement,  not  being  the  subject  of  larceny  at  common  law. 

[Mem.  "Larceny  at  common  lata"  is  a  felonious  taking  and  carrying 
«p«y  of  the  personal  goods  of  another,  and  therefore  cannot  be  com- 
mitted of  beasts  or  birds,  in  which  there  is  no  property  either  absolute 
or  Qualijied  ;  as  tf  beasts  that  are  fer^  natures,  and  unreclaimed,  at 
deers,  hares,  coneys,  rooks,  as  also  those  which  are  not  ft  for  the  food 


W  V  themu  punishable  under  this  teetim.     See  Locke's  Gan,e 
^Wi,drd«dtl.p.ni.] 


thTsSiT^W-Sr!!!."**®"  ^^  ?"  ^^^^  premises  any  such  beast,  or 

by  virtue  of  I^^i^h  wlll^  ""?tJ*^^^'  «^  ?«  Pl"™«««  thereof,  found 
"earcn  warrant  (knowing  the  same  to  be  stolen). 

'^'ft^isZ^y'^Z^^^  *"^  f^^^y  '^"i"^'  wounding 

•hallnot  amount  to  Ccenv.?^"^"  ""^^^  *"^'»  circumstances  s^ 

*"ceny  at  common  law  {Note  132). 


Statut*. 


7  &  8  Geo.  4, 

c  29,  s.  27 

{Note  129, 

ante,  p.  227). 


Id.  s.  28. 


Id.  s.  81. 


Id.  8.  32. 


Id.  8.  33. 


(132)  Observation  Th  '  " ' 

quivalent  to  the  value  or  injury ;  but  the  sum 
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TSmc  of  lading 
lAformattOD, 

Namber 
•nd  what 

Jusii<!Aa  La 

Penalty.  See, 

If  Ap- 
peal, and 
Till  • 

Penalty,  &e. 
to  whom 

Pag*,  &c. 
of 

&c. 

W0  !*•*  1  W«  fcW 

convict. 

Mode  of  enforcing. 

J  III  e, 

d:c. 

payable. 

Fonnulisc. 

7     On  oath 

One. 

Not  exceeding  £20  (a.  27),  impri- 

Yes 

Overseer 

Nos. 

(8.  65), 

sonment  in  default  of  payment, 

(•.72, 

of  poor 

5,  6,  7, 

and  within 

as  Offences  8  to  11,  infra. 

Note 

where 

p.  141. 

8  cal.  m. 

181, 

offence 

A 

(8.64. 

ante. 

committed 

Note  91, 

p.  227). 

(s.  66). 

ante,  p.  190). 

8  1       Id. 

Id.  • 

Not  exceedin^ir  £20  (s.  28)  (see  Note 

Id. 

Id. 

Not. 

134),  in  default  of  payment,  im- 

8,9, 

prisonment  with  or  without  hard 
labour  for  not  more  than  2  cal.  m. 

p.  141. 

A 

where  amount  to  be  paid  with 

costs  do  not  exceed  £5  ;  for  not 

more  than  4  cal.  m.  where  not 

exc.  £10 ;  and  for  not  more  than 

6  cal.  m.  in  any  other  case,  unless 

sooner  paid  (s.  67). 

12        Id. 

Id. 

lit  Offence.     Forfeit  over  and  above 

Id. 

Value 

No.  10, 

the  value  of  the  beast  or  bird,  not 

to  party 
aggneved,if 

p.  142. 

exc.  £20  (s.  31),  impr.  in  default 

* 

of  payment,  as  Offences  8  to  11, 

known,  ex- 

supra.    {Note  134). 

cept  he  be 

2nd  Offence  (  Nate  1 35 ).     Impr.  with 

examined 

h.  1.  for  not  more  than  12  cal.  m. ; 

in  proof  of 

and  if  a  male,  and  convicted  be- 

offence, and 

fore  two  justices,  they  may  further 

in  that  case. 

order  whipping    once   or  twice 

and  where 

public  or  pnvate  after  4  days  from 

he  is  un- 

conviction (s.  81). 

known,  to 
overs.,  to 
whom  pe- 
nalty also 

goes  (s.  66, 

Note  134). 

13        Id. 

Id. 

The  like  penalty,  mode  of  enforcing 
and  punishment  as  Offence  12, 
supra,  and  restore  beast,  &c.  to 
the  owner. 

Id. 

Id. 

No.  12, 
p.  142. 

14        Id. 

Id. 

Forfeit,  over  and  above  the  value  of 
the  bird,  not  exc.  £2  (s.  33),  and 
impr.  in  default  of  payment,  as 
Offences  8  to  1 1,  supra. 

Id. 

Id. 

No.  18, 
p.  142. 

forfeited  bv  one  offender  only  is  payable  to  the  party  aggrieved  (s.  66). 

(135)  Evidence  if  former  6<mviction.'\  A  copy,  certified  by  the  proper  officer  of  the  court, 
or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  for  the  former 
offence,  and  the  conviction  shall  be  presumed  to  have  been  unappealed  against,  until  the 
contrary  be  shown  (s.  72),    Evidence  of  the  identity  of  the  offender  is  also  necessary. 


230 


Summary  Convictions, 


[part  I. 


Offences  voithin  the  11  &  12  Vict.  c.  43. 


LARCENY— C(m(tfiu«d. 

I.  Op  Animals — eontin'iud, 

15.  FUh,']  Unlawfully  and  wilfully  taking  ot  destrojring, 

or 

16.  Attempting  to  take  or  destroy, 

any  fish  in  any  water  not  being  such  as  aforesaid  [i.  e.  not 
running  through  or  being  in  any  land  adjoining  or  belonging 
to  the  dwellinghouse  of  any  person  beinff  the  owner  of  such 
water,  or  having  a  right  of  fishery  therein],  being  private  pro- 
perty, or  in  which  there  shall  be  any  private  right  of  fishery. 


17.  Any  person  by  angling  in  the  day-time  unlawfully  and  wilfully  taking 
or  destroying. 


or 


18.  Attempting  to  take  or  destroy, 

any  fish  in  any  such  water  [running  through  land  adjoining  or 
belonging  to  a  dwellinghouse  of  person  being  owner  of  water, 
or  having  a  right  of  fishery  therein  {NoU  133).] 

19.  The  like  offences  (as  17,  18)  in  water  not  running  through  land  ad- 

joining or  belonging  to  a  dwellinghouse,  but  being  private  pro- 
perty, or  in  which  there  is  a  private  right  of  fishery  {NoU  133). 

II.  Of  Trees,  Fences,  &c. 

20.  Trtn,  Shrubt,  6ie,  9f  Valu€  of  U,^  Stealing, 

or 

21.  Cutting,  breaking,  rooting  up, 

or 

22.  Otherwise  destrojring  or  damaging  with  intent  to  steal, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any  un- 
derwood, wheresover  respectively  growing,  the  stealing  of  such 
article,  or  the  injury  done,  being  to  the  amount  of  one  shilling 
at  the  least 

[Mem.  Stfaliag,  ^c.  trtes,  ^c.  in  a  parkf  if  valtu  exc€id  £1, — or 
eUevhsre,  ^exueding  £5~-ii  felony  (s.  38). 

X^  tA«  damag*  he  leu  than  It.,  (^  proceeding  thoiUd  be  under  t,  24 
ef  7  4  8  Geo,  4,  c.  30,  Offence  9,  post,  p.  240J. 


23.  Fencit,  StiUt,  Gates,  ^c]  Stealing, 

or 

24.  Cutting,  breaking, 

or 


26,  Throwing  down,  with  intent  to  steal, 

any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale  or 
rail  set  up  or  used  as  a  fence,  or  any  stile  or  gate,  or  any  part 
thereof  respectively.  i 


Scalate. 


7  &  8  Geo.  4, 
c.  29,  s.  34 
{Note  129, 

ante,  p.  227). 


Id. 


Id. 


Id.  8.  39. 


Id.  8.  40. 


(133)  Seisure  of  Angling  lmplements,'\  The  owner  of  the  ground,  water  or  fishery,  his 
servants,  or  any  person  authorized  bv  him,  may  demand  from  the  offender  his  rods,  lines, 
hooks,  nets  or  other  implements,  and  if  he  do  not  immediately  deliver  up  the  same,  they 
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asi 


Time  of  laying 
loformstioo, 


15  1 

16  J 


On  oath 

(b.  65). 

and  within 

8  cal.  m. 

(s.64. 

KoU  91, 

ante,  p.  190) 


18$ 


Id. 


19        Id. 


20^ 
22  ( 


Id. 


23 
25 


{ 


Id. 


Number 

tod  what 

Jastlccsio 

convict. 


One. 


Id. 


Id. 


Id. 


Id. 


Pcntlty,  6cc. 

and 

Mod«  of  enforcing. 


If  Ap. 

peal,  and 

lime« 

&c. 


Over  and  above  the  value  of  the  fish 
taken  or  dettroved  (if  any),  not 
exceeding  £5  (a.  34,  NoU  134, 
ante,  p.  228),  and  imprisonment 
in  default  of  payment,  as  Of- 
fences 8  to  11,  ante,  p.  229. 


Not  exceeding  £5  (s.  34),  and  im- 
prisonment in  default  of  payment, 
as  Offences  8  to  11,  ante,  p.  229. 


Not  exceeding  £2  (s.  34),  and  im- 
prisonment in  default  of  payment, 
as  Offences  8  to  11,  ante,  p.  229. 


1ft  O fence.  Over  and  above  the  va- 
lue of  article  stolen  or  injury  done, 
notexc.£5  (8.39,  Note  134,  ante, 
p.  228),  and  impr.  in  default  of 
payment,  as  Offences  8  to  11, 
ante,  p.  229. 

2nd  Offence.  {NoU  135,  ante,  p.  229). 
Commitment  with  h.  L  for  not 
more  than  12  cal.  m. ;  and  if  a 
male,  and  convicted  before  2  jus- 
tices, they  may  order  whipping 
once  or  twice  publicly  or  pri- 
vately, in  addition,  after  4  days 
from  conviction  (s.  39). 

3rd  Offence.  Felony  (s.  39).  Punish- 
able summarily  under  Juvenile 
Offenders  Acts. 

Ut  Offence.  The  like  as  Offences  20 
—22  (s.  40),  supra. 

Subiequent  Offence  (NoU  135,  ante, 
p.  229).  The  like  as  2nd  Offence 
m  20—22  (s.  40),  supra. 


Penalty,  jcc 
to  whom 
payable. 


Yes 

(8.72, 
NoU 
131, 

ante, 
p.  227). 


Id. 


Id. 


Id. 


Id. 


YaluatopartT 
aggrieved,  if 
known,  ex- 
cept he  be  ex- 
amined in 
proof  of  of- 
fonoe,  and  in 
that  caae,  and 
where  heia 
unknown,  to 
oven.,  to 
whom  pen. 
alsogoea(».66, 
J^oto  134,  ante, 
p.  228). 

Overseers 
where  of- 
fence com- 
mitted 
(8.  66). 


Id. 


Value  to 

party  ag- 
grieved, if 
known,  ex- 
cept he  be 
examined 
in  proof  of 
offence,  and 
in  that  case, 
and  where 

he  is  un- 
known, to 

overs.,  to 
whom  pen. 

also  goes 
(s.  66,  NoU 

134,  ante, 

p.  228). 
Id. 


Page,  dec. 

of 
Formalist. 


No.  14, 
p.  142. 


No.  15, 
p.  142. 


No.  16, 
p.  142. 


No.  17, 
p.  143. 


Nal8, 
p.  148. 


may  be  seized  and  taken  from  him  for  the  use  of  such  owner.  If  anglers  rive  up  their 
implements,  or  they  are  taken,  they  are  exempt  frt>m  any  damage  or  penalty  for  such 
angling  (s.  35). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


LARCENY— continutfcL 

II.  Of  Trees,  Fences,  Scc-^eontinuid, 

26.  PoaeiMn  of  Property,"]  Person  in  whose  possession,  or  on  whose  pre- 
mises with  his  knowledge,  the  whole  or  any  part  of  any  tree,  &c. 
fence,  &c.  of  the  value  of  2f.  at  the  least,  be  found  by  virtue  of 
search  warrant,  and  not  satisfying  the  justice  that  he  came  lawfully 
by  the  same. 

[See  tit  "  Wreck,"  post,  as  to  shipwrecked  goods]. 


27.  Planttf  Fruits,  S^e.  in  Gardens,  ^e.]  Stealing, 

or 

28.  Destrojring  or  damaging  with  intent  to  steal, 

any  plant,  root,  fruit,  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  con- 
servatory. 


29.  Roots  or  plants  ebetohere.']  Stealing, 

or 

80.  Destroying  or  damaging  with  intent  to  steal, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land  open  or 
inclosed,  not  being  a  g^den,  orchard  or  nursery  ground. 

[Mem.  For  damage  to  property  generally,  see  Offence  9,  p,  240,  posti 
tit.  **  Malicious  Injuriesr] 


III.  Accessories  and  Receivers. 

81.  Any^  person  aiding,  abetting,  counselling  or  procuring  the  commis- 
sion of  any  offence  under  this  title. 


Sutate. 


7  &  8  Geo.  4, 
c.  29,  s.  41 
(NaU  129, 

ante,  p.  227). 


Id.  8.  42. 


Ids.  43. 


Id.  8.  62. 


CHAP.  II.] 


LARCENY. 
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TuDc  of  layiiiff 
lalbrmasioo. 


Number 

•odwhat 

Jiuciccsto 

coo  vice. 


26    On  oath 

(8.  65),  and 

within  8  caL 

m.  (a.  64 

NM€9h 
ante,  p.  190). 


271 
28{ 


Id. 


29 
30 


! 


Id. 


81 


Id. 


One. 


Id. 


Id. 


Id. 


PcD4lty.  Ac. 
•nd 
Mode  of  CD  forcing. 


If  Ap. 

peal,  aod 

lime, 

6ic. 


Forfeit  over  and  above  the  value  of 
article  found,  not  exc.  £2  (a.  41), 
and  imprisonment  in  default  of 


payment,  aa 
ante,  p.  229. 


Offences  8  to  11, 


Yea 

(8.72, 

Note 

131, 

ante, 

p.  227). 


1ft  Offence,  Either  impr.  with  or 
without  hard  labour  for  not  more 
than  6  calendar  months, 

Or  else  forfeit  over  and  above 
value  or  injury  not  exc  £20 
(s.  42,  Note  134,  ante,  p.  228), 
impr.  in  default  of  payment,  as 
Offences  8  to  11,  ante,  p.  229. 

Subsequent  Offence,  Felony  (s.  42). 
Punishable  summarily  under  Ju- 
venile Offenders  Acts. 

Ill  Offence,  Either  impr.  with  or 
witnout  hard  labour  lor  not  more 
than  1  calendar  month, 

Or  else  forfeit  over  and  above 
value  or  injury  not  ex.  20s.  {Note 
134,  ante,  p.  228);  in  default  of 
payment  with  costs,  impr.  with  or 
without  h.  1.  for  not  more  than  1 
caL  m.  unless  sooner  paid  (s.  43). 

Subeeqnent  Offence  (NoU  135,  ante, 
p.  229).  Impr.  with  h.  1.  for  not 
more  than  6  cal.  m. ;  and  if  a 
male,  and  convicted  before  two 
justices,  they  may  further  order 
whipping  once  or  twice  publicly 
or  privately  after  4  days  from  con- 
viction (s.  43). 


Liable  to  the  same  forfeiture  and 

Sunishment  as  a  principal  offen- 
er  (s.  62). 


Id. 


Id. 


Same 

as 
prin- 
cipaL 


PeDellr,  &c. 
to  whom 
payable. 


Value  to 
party  ag- 
grieved, if 

known,  ex- 
cept ex- 
amined in 
proof  of 

ofience,  and 

in  that  case, 
and  where 
he  is  un- 
known, to 
overs.,  to 

whom  pen. 
also  goes 

(s.  66,  NoU 

134,  ante, 

p.  228). 

Id. 


Id. 


Same  as 
principal. 


PHTBf  &c. 

of 
Formalist. 


Nos. 

19-21, 
p.  143. 


No.  22, 
p.  144. 


No.  23, 
p.  144. 


No.  24, 
p.  144. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

LARCENY— c«m(»nu«<2. 

Accessories  and  Receivers — continued, 

32.  An^  person  receiving  anv  property  (the  stealing  or  taking  of  which 
IS  mentioned  under  this  title),  knowing  the  same  to  have  been 
unlawfully  come  by. 


Statote. 


LIGHTING  AND  WATCHING  ACT. 

L  Damaging  Lampi,  Ife.']  Any  person  wilfully  breaking,  throwing  down, 
spoiling  or  damaging  any  watchhouse,  watchbox,  or  lamp,  lamp 
iron,  lamp  post,  pale,  rail,  chain  or  other  furniture  thereof, 

or 

2.  Wilfully  extinguishing  the  light  of  any  such  lamp. 

[Mem.  Ai  to  auaulting  or  rensUng  eon$tahlei  appointed  under  thii^ 
act,  tee  ante,  p.  172.J 


7  &  8  Geo.  4, 
c.  29,  s.  60 
{Note  129, 

ante,  p.  227). 


3  &  4  WiU.  4, 
c  90,  s.  65. 


3.  Any  person  carelessly  or  accidentally  breaking  any  of  the  said  lamps, 
lamp  irons,  or  lamp  posts,  or  any  other  damage  (as  in  Offences 
1,  2),  and  not  making  satisfaction  to  inspectors. 


4.  Watchmen,  &c.  neglecting  or  refusing  to  deliver  up  clothing,  arms, 
ammunition  and  weapons  provided  for  their  use,  on  resignation, 
removal  [or  in  case  of  their  death,  the  party  in  possession  J. 


5.  Other  Offeneet,"]  Neglecting  to  stop  escape  of  g 


6.  Conveying  gas  washings  into  any  river,  &c  [or  water  company,  see 
88.  52,  53]. 


7.  Not  laying  gas  pipes  in  manner  directed. 


Id.  s.  56. 


Id.  8.  40. 


Id.  8.  48. 


Id.  8.  50. 


Id.  8.  51. 


(136^  AppeaL"]  To  any  general  or  Quarter  sessions  for  the  county,  &c.  to  be  held  within 
four  calendar  months  next  after,  or  if  held  before  the  expiration  of  one  calendar  month 
then  to  the  next  sessions ;  provided  fourteen  days  notice  of  appeal  be  given  in  writing,  and 
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Time  of  la7ing 
Informauoo, 

N  amber 

and  what 

J  luticea  to 

Ptnalty,  See. 

If  Ap- 

pMl.and 

Tim* 

PtnaltT,  &e. 
t«  wnom 

Page.&e. 
of 

&c. 

convict. 

Hod«  of  foforciac. 

Sec. 

payable. 

Formalist. 

• 

82     On  oath 

One. 

Liable  to  the  same  forfeiture  and 

Same 

Same  as 

No.  25, 

(8.  65), 

punishment  as  a  principal  offen- 

as 

principal 

p.  144. 

and  within 

der  (s.  60). 

prin- 

8 cal. 

cipal. 

months 

(•.64, 

A'tfto  91, 

ante,  p.  190). 

1  )    Within  6 

2  S       cal.  m. 

One 

Not  exc  40<.  for  every  lamp,  lamp 

Yes 

One  moiety 

Nos.  1,  2, 

(8.55). 

iron  or  lamp  post  so  broken,  &c., 

(s.66 

to  person 

pp. 

(11  &  12 

and  also  to  make  satisfaction  for 

Nott 

apprehend- 

145,146. 

VicL 

the  damage  done  thereby ;  and  not 

136). 

ing  offen- 

0.43,8.11), 

exc.  £5  for  any  other  such  offence 

der,  and  the 

may  be  ap> 

[i.  e.  to  watchhouse,  and  Offence 

other  to  be 

prehended 

2],  and  also  make  satisfaction  for 

applied  for 

without 

the  damage  done  thereby  (s.  55). 

purposes  of 

warrant 

In  default,  impr.  for  not  exc  3 

the  act 

(s.  55), 

cal.  m.  unless  sooner  paid ;  or  in- 
stead, amount  may  be  levied  by 
distress  (ss.  55 ,  41).     In  defiiiult, 
impr.  undef  11  &  12  VicL  c.  43, 
s.  22,  for  not  exc.  8  caL  m.  unless 
sooner  paid. 

(8,  55). 

8      On  oath 

Id. 

Justice  to  award  reasonable  sum  for 

Id. 

Inspectors 

No.  8. 

(».  se), 

(s.  56). 

damage  to  inspectors  (s.  56),  re- 

(s. 56). 

p.  146. 

within  6 

covered  by  distress,  as  Offence 

caL  months 

1,  2,  supra. 

(11  &  12 

VicL  c.  43, 

B.11). 

4        Within 

Two 

Not  exc.  iS20  (s.  40),  recovered  by 

Yes 

Use  of  in- 

No. 7, 

6  caLm. 

(s.  63). 

distress.   In  default,  impr.  for  not 

(s.66. 

spectors 
(s.40.) 

p.  146. 

(11  &  12 

exc.  6  cal.  m.,  or  until  sooner  paid 

Note 

VicL 

(s.68). 

136). 

c43,s.ll). 

6          Id. 

Two. 

Not  exc.  £5  per  day  (s.  48) ;  reco- 
vered as  Offence  4,  supra. 

Id. 

Use  of  in- 

spectors 
(8.63). 

6          Id. 

Id. 

iS20  per  day  (s.  50) ;  recovered  as 
Ofience  4,  supra. 

Id. 

See  8.  50. 

(S.68). 

7          Id. 

Id. 

iS5  (s.  51) ;  recovered  as  Offence  4, 
supra. 

Id. 

Inspectors 
(s.  63). 

within  five  dajs  after  notice  recognizance,  with  sufilcient  securities,  be  given  before  aome 
justice  conditioned  to  try  appeal,  &c 
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Summary  Convictioru. 


[part  I. 


Offences  rvithin  the  11  &  12  Vict.  c.  43. 


LOTTERIES. 

1.  Any  person  or  persons  whatsoever  publicly  or  privately  keeping  any 

office  or  place  to  exercise,  keep  open,  show  or  expose  to  be 
played,  drawn  or  thrown  at  or  in,  either  by  dice,  lots,  cards,  balls, 
or  by  numbers  or  figures,  or  by  any  other  way,  contrivance  or 
device  whatsoever,  any  game  or  lottery  called  a  Little  Go,  or  any 
other  lottery  whatsoever  not  authorized  by  parliament, 
or 

2.  Knowingly  suffering  same  to  be  exercised  in  his  or  her  house,  room 

or  place. 

3.  Persons  discovered  in  a  house,  ou  warrant  of  justices,  and  knowingly 

aiding,  assisting  or  anyways  concerned  with  offenders  in  the 
carrying  on  any  transactions  respecting  little  goes  or  lotteries. 

4.  Persons,  although  not  discovered  in  a  house,  employing  or  causing 

to  be  employed  any  person  or  persons  in  carrying  on  any  of  the 
transactions  aforesaid,  or  in  aiding  or  assisting  such  person  or 
persons. 

MALICIOUS  INJURIES. 

I.  To  Trees,  Plants,  Fences,  &c. 

II.  To  ANY  OTHER  PROPERTY. 

III.  Accessories. 

I.  To  Trees,  Plants,  Fences,  &c. 

1.  Tru9,  Shrubs,  Sfe,   to  amoitnt  of  Is.]  Unlawfully  and   maliciously 

cutting,  breaking,  barking,  rooting  up, 
or 

2.  Otherwise  destroying  or  damaging, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any 
underwood  wheresoever  growing,  the  injury  being  to  the  amount 
of  It.  at  the  least 

[Mem.     If  th§  damage  amount  to  leu  than  a  ihiUing,  the  offender 

may  be  proceeded  against  under  the  24  sect.  (Offence  9) ;  R.  v. 

Dodson  et  al.,  9  Ad.  ^  E/.  704;   5  J.  P.  404.     If  the  damage 

he  above  £5,  it  is  felony  {see  i.  19)]. 
[Vide  Offence  26,  ante,  p.  232,  for  having  possession  of  trees,  &c. 

found  upon  a  search  warrant]. 


Statate. 


42  Geo.  3,  c.  119, 
s.  2  (Note  136  a). 


Id.  8.  4. 


Id. 


7  &  8  Geo.  4, 

c.  30,  8.  20 

(NoU  129,  ante, 

p.  227). 


(136  a)  JtMteet*  Jurisdiction  doubted."]  It  has  been  contended  by  some  persons  (vide 
Stone's  Manual,  4th  ed.  p.  166)  that  justices  have  no  jurisdiction  to  convict  summarily  for 
offences  under  the  42  Geo.  3,  c.  119,  s.  2,  since  the  passing  of  the  46  Geo.  3,  c.  148,  s.  59, 
and  the  decision  of  Reg.  v.  Tuddenham  (10  L.  J.  Rep.  (N.  S.)  M.  C.  163;  9  DowL  P.  C. 
937) ;  but  it  will  be  seen  that  the  latter  statute  only  prohibits  proceedings  for  pecuniary 
penalties  being  taken  otherwise  than  by  action  in  the  name  of  the  attorney-general  in  the 
Court  of  Exchequer,  and  does  not  appl^  to  the  punishment  as  a  roffue  and  vagabond, 
which  the  42  Geo.  3,  c.  119,  s.  2,  authorizes  under  the  then  Vagrant  Act,  17  Geo.  2,  c.  5, 
but  now  repealed  by  the  present  Vagrant  Act,  5  Geo.  4,  c.  83,  s.  1 ;  and  the  case  cited  is 
likewise  inapplicable,  for  it  was  a  conviction  in  1841  under  s.  5  of  the  42  Geo.  3,  c.  119, 
adjudging  a  pecuniary  penalty,  which  section  does  not,  like  s.  2,  impose  a  punishment  and 
a  pecuniary  penalty  as  well,  but  only  a  penalty.  Although  the  present  Vagrant  Act,  5 
Geo.  4,  c.  83,  by  s.  I  repealed  all  provisions  theretofore  made  relative  to  rogues  and 
vagabonds,  &c.,  it  provides,  in  s.  21,  "  that  wherever  by  any  act  or  acts  of  narliament  now 
in  force  it  is  directed  that  any  person  shall  be  punished  as  an  idle  and  disorderly  person,  or 
as  a  roffue  and  vagabond,  or  as  an  incorrigible  rogue,  for  any  offence  specified  in  such  act 
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Time  of  layiog 

lofonnatioo, 

ice 


K  amber 

and  what 

Justices  to 

convict. 


1  >     Within 
4(6  cal.  m. 
(11  &  12  Vict 
c.  43,8.  11). 
Justice  may 
authorize  per- 
sons to  break 
open  doors  of 
places  where 
such  offences 
committed,  and 

apprehend 

offenders,  &c. 

(42  Geo.  8, 

c.  119,  s.  4). 

Any  person 

may  prosecute 

as  under  5  Geo. 

4,  c  83. 


One 

(5  Geo. 

4,  c.  83, 

8.4, 

Nou 

186  a). 


u 


On  oath 

2  (   (s.  80)  and 

within  3  caL  ro. 

(s.  29,  Nott 

137.) 


One. 


Penal  tr.  Ace. 

and 

Mode  of  enforcing. 


If  Ap- 
peal, and 
I'ime, 
Sec. 


Every  person  so  offending  to  be 
deemed  a  rogue  and  vagabond, 
and  punishable  as  such  (ss.  2,  3, 
4),  viz.  imprisonment  for  not 
exceeding  3  calendar  months  and 
hard  labour  (6  Geo.  4,  c.  83,  s.  4.) 
The  costs  of  conviction  may  like- 
wise be  ordered  under  s.  18  of 
the  11  &  12  Vict.  c.  43,  and  in 
default  of  distress  for  them,  an 
additional  imprisonment  of  not 
exceeding  1  calendar  month,  un- 
less sooner  paid  (Id.  s.  24,  see 
ante,  p.  106). 


Yet 

(see 
NoU 
232  to 
title 
Vagramt* 
post.) 
(AW 
136  a). 


\U  Offence.  Forfeit  over  and  above 
injury,  not  exc.  £5  (s.  20,  Note 
138) ;  in  default  of  payment,  impr. 
with  or  without  h.  1.  for  not  more 
than  2  caL  m.  where  amount  of 
injury  and  penalty  with  costs  not 
exc.  £5  f  and  for  not  more  than 
4  cal.  m.  where  same  with  costs 
not  exc.  £10 ;  and  for  not  more 
than  6  cal  m.  in  any  other  case, 
unless  sooner  paid  (s.  33). 

2nd  Offence  ( Note  1 39).  Impr.  with 
h.  h  for  not  more  than  12  cal.  m., 
and  if  a  male,  and  convicted  be- 
fore two  justices,  they  may  further 
order  whipping  once  or  twice 
pub.  or  pnv.  after  4  days  from 
conviction  (s.  20). 

3rd  Offence,  Felony  (s.  20). 


Yes 

(Note 
140). 


PenaltT,  Ace. 
to  whom 
payable. 


Page.  &c. 

of 
Formalist. 


Amount  of 
injury  to 
party  ag- 
grieved, 
unless  ex- 
amined in 
proof  of 

offence,  and 

if  so,  or 
where  un- 
known, as 
penalties 

which  go  to 

overs,  (s.  32, 
Note  138). 


No.  1, 
p.  147. 


or  acts,  and  not  hereinbefore  provided  for  by  this  act,,  in  every  such  case,  whether  such 
person  shall  or  shall  not  have  committed  any  offence  against  this  act,  every  such  person 
shall  be  punished  under  the  provisions,  powers  and  directions  of  this  act."  The  attorney- 
general  was  of  opinion  that  justices  had  jurisdiction  to  punish  offenders  under  the  Vagrant 
Act,  and  a  conviction  took  place  at  Leeds  in  January,  1850,  of  one  Masser,  under  s.  2 
of  the  42  Geo.  3,  c.  119,  in  a  prosecution  instituted  by  the  Crown,  and  he  was  committed  to 
the  house  of  correction  for  seven  days  (see  14  L.  T.  383). 

(137)  Apprehension  without  Warrant,'\  Offenders  found  committing  any  of  the  offtences 
under  this  title  may  be  apprehended  immediately  without  a  warrant,  by  any  peace 
officer,  or  the  owner  of  the  property  injured,  or  his  servant,  or  any  person  authorized  by 
him,  and  forthwith  taken  before  some  neighbouring  justice  of  the  peace  to  be  dealt  with 
according  to  law  (s.  28). 

(188)  Vide  Nute  134,  ante,  p.  228,  which  is  equally  applicable  under  this  title,  where 
several  offenders  join  in  the  commission  of  the  same  offence  (s.  32). 

(139)  This  is  the  same  as  Note  135,  ante,  p.  229  (s.  40). 

(140)  This  is  the  same  as  NoU  131,  p.  227  (s.  38). 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Scttnte. 


MALICIOUS  INJURIES— eimtifiuaf. 

I.  To  Trees,  Plants,  Fences,  &c. — continued, 

8.  Planti,  Fruits,  ^c.  in  Gardem,  ^c]   Unlawfully  and  maliciously  de- 
stroying, 

or 
4.  Damaging  with  intent  to  destroy, 

any  plant,  root,  fi*uit  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  con- 
servatory. 


6.  Roots  or  Plants  eUewhere,1  Unlawfully  and  maliciously  destroying. 


or 


6.  Damaging  with  intent  to  destroy, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land,  open  or 
inclosed,  not  being  a  garden,  orchard  or  nursery  ground. 


7.  Fences,  Stilest  Gates,  ^r.]   Unlawfully  and  maliciously  cutting,  break- 

ing, throwing  down, 
or 

8.  In  anywise  destroying, 

any  fence  of  any  description  whatsoever,  or  any  wall,  stile  or 
gate,  or  any  part  thereof  respectively. 


7  &  8  Geo.  4, 
c.  SO,  8.  21 

{Note  129, 
ante,  p.  227). 


Id.  B.  22. 


Id.  s.  23. 


OHAP.  II.] 


MALICIOUS  INJURIES. 


299 


Time  of  layioff 

luformuioo, 

See, 


8 

4 


}     On  oath 
)   (a.  30)  and 
within  3  cal. 
m.  (s.  29| 
Nou  137, 
ante,  p.  237.) 


Id. 


7| 
8$ 


Id. 


Number 

and  what 

Juticei  to 

coDvict. 


One. 


One. 


Id. 


Pcnilty.  Sec, 

and 

Mode  of  eoforeioff. 


lit  Offence.  Either  impr.  with  or 
without  h.  1.  for  not  exc.  6  cal.  m. ; 

Or  else  forfeit  over  and  ahove  in- 
jury, not  exc  £20  (s.  21);  impr. 
in  default  of  payment  as  Offences 
1,  2,  ante,  p.  237. 

Subtequent  Offence.  Felony  (a.  21). 


If  Ap 

peal,  and 

Time. 

Sec. 


Yes 

(Note 
140, 

ante,  p, 
237). 


lit  Offence.  Either  impr.  with  or 
without  h.  L  for  not  more  than  1 
cal.  m. ; 

Or  else  forfeit,  over  and  above  in- 
jury, not  exc.  20f.;  and  in  default 
of  payment,  the  like  impr.  for  not 
exc.  1  cal.  m.  unless  sooner  paid 
(s.  22). 

Subteqnent  Offence  (  Note  1 39  ).  I  mpr. 
with  h.  1.  for  nor  exc.  6  cal.  m., 
and,  if  a  male,  and  convicted  be- 
fore two  justiees,  they  may  further 
order  whipping  once  or  twice  pub. 
or  priv.  after  4  days  from  convic- 
tion (s.  22). 


Ut  Offence.  Forfeit  over  and  above 
injury,  not  exc  £5  (s.  23,  Note 
138);  impr.  in  default  of  payment, 
as  Offences  1,  2,  ante,  p.  237. 

Subeequent  Offence  (Not0 139).  Impr. 
with  h.  1.  for  not  more  than  12 
cal.  m.,  and,  if  a  male,  and  con- 
victed before  two  justices,  they 
may  further  order  whipping  once 
or  twice  pub.  or  priv.  after  4  days 
from  conviction  (s.  23). 


Id. 


PcnalCT.  Sec, 
to  whom 
payable. 


Amount  of 
injury  to 
party  ag- 
grieved, 
unless  ex- 
amined in 
proof  of 
offence,  and 

if  so,  or 
where  un- 
known, as 
penalties 
which  go  to 
overs.  (8. 32, 
Note  138, 
ante,  p. 
237). 


Id. 


Id. 


Pa«e,  See, 

of 
Forakollit. 


Id. 


No.  2. 
p.  147. 


No.  3, 
p.  147. 


No.  4, 
p.  147. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MALICIOUS  INJURIES— conftniieif. 

II.   To  ANY  OTHER  PROPERTY. 

9.  Wilfully  or  maliciously  committing  any  damage,  injuiy  or  spoil  to  or 
upon  any  real  or  personal  property  whatsoever,  either  of  a  public 
or  private  nature,  for  whicn  no  remedy  or  punishment  is  by  this 
act  provided  (No(«  141) 

[Mem.  Thit  section  conlaim  a  provitOf  that  it  shall  not  eitend  to  anu 
ease  where  the  parly  tre»pasting  acted  under  a  fair  and  reasonable 
suppositiim  that  he  had  a  right  to  do  the  act  complained  oj\  nor  to 
any  trespass,  not  being  wilful  and  malicious,  committed  in  hunting, 
fishing,  or  in  the  pursuit  of  game,  Thie  proviso  extends  to  theitatute 
generally  (K.  v.  Thomas,  MS,  Q.  B,  H,  1841 ;  Paley,  Zrd  ed,  57, 
and  see  ante,  p.  18).  Malice  against  the  owner  of  the  property  in 
re>pect  of  which  any  offence  u  committed  need  not  be  proved  (s.  25).] 

III.  Accessories. 

10.  Any  person  aiding,  abetting,  counselling  or  procuring  the  commission 
of  any  offence  under  this  title. 


MANUFACTURES,  &c. 

I.  As  TO  Artificers,  Manufacturers,  Miners,  &c. 
II.  As  TO  Workmen  in  the  Cotton,  Fustian,  Hat,  Linen,  Wool* 
len,  Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather,  or  Iron 
Manufactures,  and  Dyers. 

III.  As  to  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 

OR  Woollen  Hosiery  Manufactures. 

IV.  As  TO  certain  Trades  in  particular. 
y.  Regulations  as  to  Mines. 


StatBte. 


7  &  8  Geo.  4, 
c.  30,  8.  24 
{Nate  129, 

ante,  p.  227). 


Id.  8.  31. 


I.  As  TO  Artificers,  Manufacturers,  Miners,  &c, 
1.  Truck  Art.l  Employer  of  any  artificer  in  any  of  the  trades  enumerated    1  &  2  Will,  4, 


(in  8.  19,  see  NoU  143)  by  himself, 


or 


2.  By  the  agency  of  any  other  person  or  persons,  directly  or  indirectly 
entering  into  any  contract, 
or 


c.  37,  s.  9. 


(141)  Mutt  he  Damage.']  A  trespass,  however  wilful,  unless  some  actual  damage  be  done, 
is  not  within  this  section  {Butler  v.  Turley,  Moo.  &  M.  54) ;  but  if  there  really  be  damage, 
the  amount  is  immaterial ;  and  therefore,  where  a  person  was  convicted  of  doing  damage 
to  underwood  to  the  amount  of  6d,,  it  was  held  to  be  sufficient  within  this  section,  although 
the  20th  section,  expressly  applicable  to  underwood,  requires  the  damage  to  be  to  the 
extent  of  Is,  (vide  Mem,  to  Offences  1,  2).  On  the  other  hand,  where  the  damage  (in  s.  24) 
exceeds  £5,  the  justices,  it  is  conceived,  have  no  jurisdiction,  although  tlie  complainant  may 
be  willing  to  reduce  his  claim  to  that  amount  (Stone's  Manual,  4th  edit,  249).  The  24th 
section  appears  to  apply  entirely  and  exclusively  to  direct  damage  committed  by  the  party 
complained  against,  and  to  have  no  reference  whatever  to  damage  indirectly  caused  by  any 
act,  however  unlawful  in  itself  (14  /.  P.  30). 
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Time  of  Uying 
iDformatioo, 


K  amber 

and  what 

Jastiiesto 

convict. 


9       On  oath 

(8.30),  and 

within  3  cal. 

m.  (a.  29, 

Kott  137. 

ante,  p.  237). 


10 


I<L 


One. 


Penalty,  ice, 

and 

Mode  of  enforcing. 


Forfeit  a  reasonable  compensation 
for  the  damage,  injury  or  spoil 
committed,  not  exc.  £5 ;  in  de- 
fault of  payment,  impr.  with  or 
without  h.  1.  for  not  exc.  2  cal.  m. 
unless  sooner  paid  (s.  24). 


If  ap- 
peal, and 
Time, 
dec. 


Yes 
(8.38, 
Nou 
140, 
ante, 
p.  287). 


Id. 


11 


Within 
3  cal.  m. 
(s.  18). 


Liable  to  the  same  forfeiture  and 
punishment  as  a  principal  of> 
fender  (s.  31). 


Id. 


Two 
(8.10, 
NotB 
144, 
post, 
p.  243). 


Iff  Offence.  Not  exc.  £10,  nor  less 
than  £5  (s.  9);  on  nonpa3rment 
leviable  by  distress  (and  partner's 
property  liable  to  be  taken  if  of- 
fence committed  with  his  know- 
ledge or  consent,  s.  13),  or  if  no 
property,  commitment  for  3  cal. 
m.,  unless  sooner  paid  (s.  12). 

[2nd  and  Srd  Qffeneet  tee  over.] 


Na 


Penalty,  &c. 
CO  whom 
payable. 


If  private 

property, 

damage  to 

party 
aggrieved 

(s.  24, 
Note  142). 


Pace  &o. 

of 
Formalist. 


Same  as 
principal. 


Such  por- 
tion not 

exceeding 
£20  may  be 
awarded  to 

informer, 
and  residue 
to  treasurfHT 

of  county 
(s.  18). 


No.  5, 
p.  148. 


No.  7, 
p.  148. 


Nos. 

1-2, 

p.  149. 


(142)  Unless  he  be  examined  in  proof  of  the  offence,  and  in  such  case,  or  if  public  pro- 
perty, or  wherein  public  right  concerned,  to  be  applied  as  a  penalty,  which  (by  s.  32)  goes 
to  the  overseers. 

(143)  To  what  Tradet  the  Act  app<t#f.]  This  act  applies  to  artificers,  workmen,  labourers, 
and  other  persons  employed  in  the  several  manufactures,  trades  and  occupations  following, 
viz.  (s.  19),  in  or  about  the  making,  casting,  converting  or  manufacturing  of  iron  or  steel, 
or  any  parts,  branches  or  processes  thereof;  or  the  working  or  getting  of  any  mines  of  coal, 
ironstone,  limestone,  saltrock ;  or  the  working  or  getting  of  stone,  slate  or  clay ;  or  in  the 
making  or  preparing  of  salt,  bricks,  tiles  or  quames ;  or  the  making  or  manufacturing  of 
any  kinds  of  nails,  chains,  rivets,  anvils,  vices,  spades,  shovels,  screws,  keys,  locks,  bolts, 
hinges,  or  any  other  article  or  hardware  made  of  iron  or  steel,  or  of  iron  and  steel  combined, 

R 
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Sumviary  Convictions. 


[PART  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  ^c—continutd. 

I.  As  TO  Artificers,  &c. — continue 

3.  Making  any  payment, 

declarea  by  diis  act  to  be  illegal. 

\Sm  It.  1  to  8,  and  exceptions  to  the  generality  of  the  law,  s.  23  ; 
2  Arch.  J,  P.  206,  207 ;  and  tee  §.  15  for  the  definition  of 
toniM.] 


4.  Colliert  or  Minert,"]  Any  person  making  any  bargain,  or  entering  into 

any  contract  or  agreement  in  writing,  ror  raising  or  getting  coal, 

culm,  ironstone,  or  iron  ore,  wilfully,  and  to  the  prejudice  of  the 

owner,  raising,  getting,  or  working, 

or 

6.  Causing  to  be  raised,  got,  or  worked,  any  such  coal,  &c.  in  a  different 
manner  to  his  stipulations,  and  contrary  to  the  directions  and 
against  the  will  of  the  owner,  or  his  agent 
or 

6.  Desisting  or  refusing  to  fulfil  the  engagements  entered  inta 

7.  Any  person  walling  or  stacking, 

or 

8.  Causing  to  be  walled  or  stacked, 

any  coal,  ironstone  or  iron  ore,  in  any  false  or  firaudulent  man- 
ner, with  intent  to  deceive  his  employer, 
or 

9.  Any  person  taking  or  removing 

any  ironstone  or  iron  ore,  with  intent  to  defraud  the  person 
who  raised  the  same. 

13^  See  further,  tit,  "  Master  and  Servant"  as  to  misconduct  of  servants  in 
husbandry,  S^e. 

II.  As  TO  Workmen  in  the  Cotton,  Fustian,  Hat,  Linen,  Woollen, 
Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather  or  Iron  Manu- 
factures AND  Dyers. 

10.  EmbeuUng,  S^e,  Materials  and  Tools.']  Purloining,  embezzling,  secreting, 

or 

11.  Selling,  pawning,  ezchang^ing, 

or 

12.  Otherwise  unlawfully  disposing  of, 

any  materials  with  which  any  person  hired  or  employed  to  work 
them  up  is  entrusted  (or  any  tools,  implements,  drugs  or  ingre- 
dients, 17  Geo.  3,  c.  66,  s.  16),  see  Note  146. 


1  &  2  WiU.  4, 
c  87,  s.  9. 


39  &  40  Gea  3, 

c  77,  s.  3 

(Note  145). 


Ids.  4. 


22  Geo.  2, 
c  27,  s.  1. 


or  of  any  plated  articles  of  cutlery,  or  of  any  goods  or  wares  made  of  brass,  tin,  lead,  pewter 
or  other  metal,  or  of  any  japanned  goods  or  wares  whatsoever ;  or  the  making,  spinning, 
throwing,  twisting,  doubling,  winding,  weaving,  combing,  knitting,  bleaching,  dyeing, 
printing,  or  otherwise  preparing  of  any  kinds  of  woollen,  worsted,  yarn,  stuff,  jersey,  linen, 
fustian,  cloth,  serge,  cotton,  leather,  fur,  hemp,  flax,  mohair,  or  silk  manufactures  whatso- 
ever, or  in  or  about  any  manufactures  whatsoever  made  of  the  said  last-mentioned  materials, 
whether  the  same  be  or  be  not  mixed  one  with  another ;  or  the  making  or  otherwise  pre- 
paring, ornamenting  or  finishing  of  any  glass,  porcelain,  china  or  earthenware  whatsoever, 
or  any  parts,  branches  or  processes  thereof,  or  any  materials  used  in  any  of  such  last^- 
mentioned  trades  or  emplovments ;  or  in  the  making  or  preparing  of  bone,  threa  I,  silk  or 
cotton  lace,  or  of  lace  maoe  of  any  mixed  materials.    Domestic  servants  and  servants  in 
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MANUFACTURES,  &c. 
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Time  of  lajioff 
Inform  ttioo. 


Within 

8  cal.  m. 

(b.  18). 


t\ 


Within 

9  caL  m. 

(i.9). 


Nnmber 

•Dd  what 

Justices  to 

convict. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Two 

(■.10. 
Not$ 
144). 


One. 


[See  preciding  page  far  Itt  Offence,'] 

2nd  Offenre,  (If  more  than  10  days 
afler  and  less  than  2  years  from 
Ist  conv.,  8.  10),  not  exc.  £20  nor 
less  than  £10  (s.  9),  leviable,  &c 
as  lf(  Offence. 

Srd  Offenee,   Misdemeanor  (s.  9). 


If  Ai>- 

peal,  and 

Time, 

6ic. 


No. 


II 


Id. 


10  )    On  oath 

12  S  (B.  8),  and 

within  6  cal. 

ro.  (11  &  12 

Vict  c  43, 

8.  11). 


Id. 


Two  or 

more 

(17  Geo. 

3,  c.  56f 

S.2). 


Not  exceeding  40s.;  on  nonpay- 
ment, imprisonment,  without  bail 
or  mainprize,  for  not  exceeding  6 
[lunar]  months,  or  until  penalty 
and  charges  paid,  and  upon  con- 
viction, every  such  bargain,  con- 
tract or  agreement  shall  become 
void  (s.  3). 


Imprisonment  for  any  time  not  ex* 
ceeding  8  [lunar]  months  (s.  4). 


lit  Offence.']  Impr.,  with  hard  la- 
bour, for  not  less  than  14  days 
nor  more  than  3  [lunar]  months, 
and  whipping  once  publicly. 

2nd  or  tubeequent  Offence.]  The  like, 
for  not  less  than  3  mo.  nor  more' 
than  6  mo.,  and  whipping  oncej 
publicly  (17  Geo.  3,  c.  56,  s.  1).  | 


No. 


No. 


Yes 

(17 

Geo.  3, 

c.  56, 

s.  20, 

NoU 

147 

post, 

p:244). 


Penalty,  &o. 
to  whom 
payable. 


Page,  &c. 
of 

Formulist. 


Such  por- 
tion not  exc. 
£20  may  be 
awarded  to 
inf.,  and  the 
residue  to 
treas.  of  co. 

(s.  18). 
Between  inf. 
and  overs, 
of  parish 
where  of- 
fence com- 
mitted in 
proportion 

justice 

thinks  fit 

(S.6). 


Nos. 

1,2, 

p.  149. 


Not. 

3-4. 

pp. 

149,  150. 


Nos.  5,  6, 
p.  150. 


No.  7, 
p.  150. 


husbandry  are  not  within  this  act  (s.  2),  nor  are  sub- contractors  within  the  act,  but  only 
those  men  who  are  really  labourers,  and  do  works  by  their  own  manual  labour  (Riley  v. 
Warden,  12  J.  P.  614;  18  Law  J.  Rep.  (N.S.)  Exch.  120). 

(144)  What  Justieet.'y  Not  engaged  in  any  of  the  enumerated  trades  (Note  143,  s.  21); 
but  coun^  magistrates  may  act  in  boroughs,  &c.  in  cases  where  the  borough  magistrates 
shall  be  disqualified ;  and  the  complainant  may  in  that  case  remove  the  information  from 
the  said  borough  "  to  any  othei' court  of  sessions  or  petty  sessions,  not  exceeding  12  miles 
firom  the  place  where  the  offence  shall  be  committed"  (a.  22). 

(145)  Who  to  lay  Complaint.]  By  this  sect  the  complaint  must  be  made  by  the  owner 
or  his  agent,  and  not  otherwise. 

(146)  Parties  may  be  convicted,  although  no  Proof  ef  Owmrthtp  of  Matorialu]  Sect.  6  of  17 

R2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  &c.— roniinunf. 

II.  As  TO  Workmen,  &c. — continued, 

18.  Not  using  all  materials,  and  neelectinff  or  delaying  for  8  dajrs  (17 
Geo.  Z,  c.  56,  s.  7)  to  retiim  (if  required)  unused  part. 


14.  Rifuring  Inipeetim.']  Refusing  to  allow  owner  of  materials  to  enter 
the  shops  or  outhouses  of  any  person  employed  by  him  to  work 
up  materials,  and  there  to  inspect  the  state  and  condition  of  such 
materials. 


15,  Rteehing  Materials  in  Jietitious  Namotf  Sfc,'}  Any  person  receiving  ma- 

terials in  a  fictitious  name  in  order  to  be  manufactured, 

or 

16.  Receiving  same  in  his  or  her  own  name  to  be  manufactured  by  him- 

self or  herself,  and  afterwards  delivering  same  to  another  to  be 
manufactured  (without  owner's  consent). 

17>  Any  carrier  or  other  person,  employed  to  deliver  materials  to  any 
workman  to  be  prepared  or  wrought  up,  designedly  delivering 
same  to  another  person  than  the  one  ordered. 


18.  Selling,  ifc,  MateriaU.']  Selling,  pawning,  pledging,  exchanging, 

or 

19.  Otherwise  unlawfully  disposing  of, 

or 

20.  Offering  to  sell,  pawn,  pledge,  exchange  or  otherwise  unlawfully  dis- 

pose of, 
any  materials  wrought  or  unwrought,  mixed  or  unmixed  (or  any 
tools  or  implements,  drug  or  ingredient,  s.  16),  knowing  the 
same  to  have  been  purloined  or  embezzled. 


SutQto. 


22  Geo.  2, 
c  27,  s.  7. 


17  Geo.  3, 
c.  56,  s.  15. 


Id.  s.  9. 


Id. 


Id.  B.  5, 


Geo.  3,  c.  56,  after  reciting  the  difficulty  of  convicting  offenders  purloining  or  receiving 
purloined  materials,  by  reason  of  same  having  been  worked  up,  &c.,  enacts  that  when  any 
person  shall  be  brought  or  charged  upon  oath  before  any  two  or  more  justices,  by  virtue  of 
this  act,  with  being  suspected,  or  with  having  purloined  and  embezzled,  or  with  having 
received  any  materials,  &c.,  knowing  the  same  to  have  been  either  purloined  or  embezzled, 
or  received  from  some  person  or  persons  not  entitled  to  dispose  thereof,  and  it  shall  be  made 
appear  upon  oath  to  the  satisfaction  of  such  justices  that  such  person  hath  purloined  or 
embezzled,  &c.,  it  shall  be  lawful  for  such  justices,  or  for  the  justices  at  their  general  or 
quarter  sessions,  (if  they  shall  think  fit,)  to  convict  such  person,  although  no  proof  shall  be 
given  to  whom  such  materials  belong ;  and  the  person  convicted  is  to  be  subject  to  like 
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Tincoflayinff 

Inform  BtioQ* 

&c. 

Number 

and  what 

Jiuciceoto 

convict. 

Peaalty.  &e. 

and 

Mode  of  cnfoxciDff . 

If  Apl 

peal,  and 

Time. 

Sec. 

Penalty.  &e. 
to  wnom 
payable. 

Pare.  &o. 
Fomnlitt. 

IS      On  oath 

Two  or 

To  be  deemed  an  embezzling  or 

Yes 

•  • 

No.  8, 

(a.  8),  and 
within  6 

more 
(17  Geo. 

purloining,  and  punishable  as  Of- 
fences 10  to  12,  ante,  p.  243. 

(17 
Geo.  3, 

p.  150. 

cal.  months 

3,  c.  5S, 

'                 '  ^ 

C.56, 

(11&12 

8.2). 

8.20, 

Vict  c  48, 

Not$ 

8.  11). 

147). 

14     On  oath 

Id. 

lit  Offence,'}  Not  exc.  40t.  nor  less 

Id. 

One  moiety 
to  inf.  and 

No.  9, 

(8.  19),  and 

than  lOi.  (s.  15),  levied  by  dis- 

p. 151. 

within  6  cal. 

tress  ;  in  default  impr.  for  1  [lu- 

the other  to 

* 

in.(ll  &12 

nar]  month  (s.  14). 

churchw. 

Vict  c  43, 

2nd  Offtnew,']  The  Uke  penalty ;  but 

and  overs. 

8.11). 

in  default  of  distress  impr.  for  2 
months  (s.  14). 
Subiequ§nt  OffencesA  The  like  pe- 
nalty; but  in  de&ult  of  distress 

of  the  poor 
(58  Geo.  3, 
c.  51,  8.  3, 

Note  148). 

impr.  for  6  months  (s.  14). 

w 

15?      Id. 
16$ 

Id. 

Imprisonment,  with  hard    labour, 
for  not  exc.  3  [lunar]  months, 

Id. 

•  • 

No.  10, 

p.  151. 

nor  less  than  1  (ss.  8,  9). 

» 

17        Id. 

Id. 

The  like. 

Id. 

•  . 

No.  11, 
p.  151. 

18)        Id. 

Id. 

Iit,2ndandmh»eqmnt0ffeneet,']  The 

Id. 

•  • 

No.  12, 

20  { 

like  imprisonment  as  Offences  10 
12,  ante,  p.  243. 

p.  151. 

penalties,  &c.  as  persons  buying  or  knowingly  receiving  materials. 

(147)  ilpp«aL]  Justices  to  make  known  to  person  convicted  his  right  to  appeal  to  the 
next  general  or  quarter  sessions ;  appellant  at  the  time  of  conviction  giving  to  such  justices 
notice  in  writing  of  intention  to  appeal,  and  entering  into  a  recognizance  at  the  time  of 
such  notice,  with  sufficient  sureties,  to  try  appeal,  &c. ;  but  if  at  the  time  of  giving  such 
notice  no  recognizance  is  i  *  tered  into,  justices  to  commit  until  the  sessions,  unless  such 
recognizance  shall  be  soon     entered  into  (s.  20). 

(148)  Applieatiou  of  Pen^  <y.]  But  if  informer  give  evidence,  the  whole  to  poor  of  parish 
(id.  8.  4).    (A.  v.  Wilcocki,  14  L.  J.  Rep.  (N.  S.)  M.  C.  104). 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

MANUFACTURES,  8cc-eontinued, 

II.  As  TO  Workmen,  &c,—e4mtinued. 

21.  Buying, 

or 

22.  Receiving, 

materials  or  tooli,  &c.  from  any  person  employed  in  these  ma- 
nufactures, knowing  him  to  be  so  employed,  and  not  having 
first  obtained  the  employer's  consent, 
or 
2S.  Buying,  &c.  knowing  the  same  to  be  purloined  or  embezzled. 


24.  Having  such  materials  in  house,  outhouse,  yard,  garden  or  other 
place,  and  found  therein  by  virtue  of  search  warrant,  and  not 
giving  satisfactory  account  how  came  by  same. 


25.  Having,  carrying  or  conveying  materials,  &c  suspected  to  be  pur- 
loined or  embezzled,  and  not  producing  the  party  entitled  to  dis- 
pose of  the  samje,  of  whom  he  bought  or  received  the  same,  &c. 


20.  Any  person  hired,  retained  or  employed  as  a  journeyman  dyer,  or  as 
a  servant  or  apprentice,  wilfully  dyeing  such  materials  without 
consent  of  employer, 

or 

27.  Without  such  consent  wilfully  receiving  same  for  the  purpose  of 
dyeing. 


Scatote. 


22  Geo.  2, 

c.  27,  s.  2 

(17  Geo.  3, 

c.  56,  s.  3). 


17  Geo.  8, 
c.  56,  s.  10 

(Note  149). 


Id.s.11. 


Id.  s.  17. 


(149)  Dcruion.]  The  case  of  H.  v.  Jo$eph  Wileoeht  (14  Law  J.  Rep.  (N.  S.)  M.  C.  104) 
was  upon  this  section,  in  which  it  was  held  that  it  was  not  necessary  that  the  conviction 
should  state  that  the  materials  were  found  concealed  in  the  house,  nor  that  they  were  found 
under  a  search  warrant. 

Apprehennon  of  Offendtn.']  Every  peace  officer,  &c,  or  every  watchman  on  duty,  may  ap- 
prehend or  cause  to  be  apprehended  every  person  who  may  reasonably  be  suspected  of 
having  or  carrying,  or  anyways  conveying,  at  any  time  after  sunsetting  and  before  sunrising, 
any  materials  suspected  to  be  purloined  or  embezzled,  and  the  same,  together  with  such 
person,  as  soon  as  conveniently  may  be,  convey  or  carry  before  any  two  justices  (s.  11). 

Search  H^urrant.]  Sect  10  authorizes  any  two  justices,  upon  complaint  upon  oath,  to 
grant  a  search  warrant  for  embezzled  materials,  &c. ;  and  if  any  found,  the  same,  and 
occupier  of  house,  &c.  to  be  brought  before  any  two  justices.  (Form  of  Search  Warrant, 
No.  15a,  "  Formulist,"  p.  152.) 

AdJournmtnL'}  By  s.  12  the  justices  may  take  surety  for  the  offender's  appearance,  where 
he  requests  an  adjournment  to  produce  the  person  of  whom  he  received  tbe  materials,  &c. 


CHAP.  II.] 

MANUFACTURES,  &c. 

247 

Time  of  layioff 
Inform  uioQ, 

Kamb«r 
and  what 

Penalty.  &c. 
and 

If  Ap- 
pe»l,  and 

TilBB 

Penalty,  dee. 
to  whom 

Page.  d:c. 
of 

Sec. 

convict. 

Mode  of  enforcing. 

dec. 

payable. 

Fomuliit. 

21  )    On  oath 

Two  or 

1ft  Offtnet,    Not  more  than  £40 

Yes 

The  like  as 

Not. 

23  '  (8.  8),  and 

more 

nor  less  than  £20.     If  not  paid 
on  conviction,  impr.  with  h.  L  for 

(17 

Offence  14, 

13,  14. 

within 

(17 

Geo.  3, 

ante,  p.  245. 

p.  151. 

6  cal.  m. 

Geo.  8, 

not  more  than  6  [lunar]  m.  nor 

c.  56, 

A 

(11  &  12  Vict 

c.  56, 

less  than  3,  unless  sooner  paid : 

8.20, 

C.i8,8.11). 

8.2). 

or  may  send  offender  to  prison  for 
3  days,  exclusive  of  day  of  com- 
mitment, with  an  order  for  public 
whipping  once  within  that  time  in 

Note 
147, 
ante, 

p.  245). 

the  market  or  other  public  place 

(17  Geo.  3,  c.  56,  s.  3). 

2nd  Offence,     Commitment  for  trial 

to  next  general  or  quarter  sessions 

(id.  8.  4). 

24       On  oath 

Id. 

lit  Offence.    £20,  levied  by  dis- 

Id. 

Id. 

No.  15, 

(a.  19),  and 

tress  ;  if  insufficient,  impr.  for  1 

p.  152. 

within 

[lunar]  m. 

6  cal.  m. 

2nd  Offence,     £30,  levied  by  dis- 

(11 &  12  Vict 

tress;    if  insufficient,   impr.   for 

c  is,  8.  11). 

2  m. 
Subiequent  Offence*,    £40,  levied  by 
distress ;  if  insufficient,  impr.  for 
6  m.  (s.  14,  NoU  150). 

25        Id. 

Id. 

The  like. 

Id. 

Id. 

Nos. 

15b,  15c. 

p.  152, 

153. 

26  J        Id. 

Id. 

1ft  Offence,  lOi. 

Id. 

Id. 

27} 

2nd  Offence,  20s. 

Suhtequent  Offencet,  40«. 

In  either  case,  in  default  of  pay- 
ment, impr.  for  not  exceeding  1 
[lunar]  month  (s.  17). 

(150)  D'upotal  of  Mttteriali  found,  after  Conviction.]  By  s.  13  of  17  Geo.  3,  c.  56,  where 
persons  convicted  of  Offences  24  and  25,  convicting  justices  may  cause  materials  found  or 
seized  to  be  deposited  with  churchwardens  or  overseers  of  the  poor  where  found,  &c.,  or  in 
any  other  convenient  place,  for  not  exceeding  thirty  days ;  in  the  meantime  to  order  the 
■aid  churchwardens  or  overseers  to  insert  an  advertisement  in  newspaper,  or  otherwise 
notice  by  public  crier,  and  by  fixing  on  the  church  or  chapel  door  notice  describing  mate- 
rials, &c  Justices  to  order  restitution  to  owner,  if  proof  satisfactory,  after  paying  the 
reasonable  charges  incurred.  If  before  the  end  of  the  thirty  days  no  claim  proved,  then 
the  justices  to  direct  them  to  be  sold,  and,  after  paying  charges,  &c.,  one  moiety  paid  to 
the  person  apprehending  or  prosecuting  the  offender,  and  the  other  moiety  to  poor  of 
parisn  or  to  a  public  charity  [repealed  by  58  Geo.  3,  c.  51,  s.  2 ;  and  payable  by  s.  3,  one 
moie^  to  informer  and  the  other  moiety  (or  whole,  if  informer  give  evidence,  s.  4)  to 
churchwardens  and  overseers  of  poor.  See  A.  v.  Joseph  Wilcoeh,  14  Law  J.  (N.  S.)  M.  C. 
104]. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict,  c  43. 


MANUFACTURES~€on(mitcd. 

III.  Ab  to  Workmen,  &c — continued, 

28.  Any  person  procuring  any  such  materials  to  be  dyed  by  any  person 

so  employed,  without  consent  of  employer, 
or 

29.  Offering  any  material  to  any  person  so  employed,  for  dyeing. 


30.  Neglecting  Work,  ^c]  Any  person  hired,  retained  or  employed  to 

prepare  or  work  up  materials  for  any  master,  wilfully  neglecting 

or  refusing  the  performance  thereof  for  8  dajrs  successively, 

or 

dl.  Having  materials  from  one  master,  afterwards  taking  materials  from 
another, 

or 

32.  Procuring  or  permitting  himself  to  be  employed  or  retained  in  any 
other  occupation  sooner  than  8  days  before  completion  of  work 
first  taken. 

III.  As  TO  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 
OR  Woollen  Hosiery  Manufactures. 

S3.  Persons  entrusted  with  materials  to  prepare,  work  up,  or  manufocture, 
or  any  tools  or  apparatus,  pawning,  purloining,  embezzling, 

34.  Secreting, 

S5.  Exchanging, 

or 

36.  Otherwise  fraudulently  disposing  of, 

such  materials,  &c. 

37.  Neglecting  or  delaying  to  return  materials,  &c.  for  14  clear  days  after 

being  required  by  notice  in  writing  (unless  prevented  by  sufficient 
cause),  deemed  guilty  of  embezzlement  (s.  3). 

88.  Purchasing,  taking  in  pawn,  or  receiving  into  possession  any  such 
purloined  materials,  &c  knowing  them  to  be  such,  or  knowing 
that  the  person  from  whom  he  received  them  is  employed  to  work 
up  same,  and  not  having  first  obtained  the  employer's  consent 


SUtttM. 


17  Geo.  3,  c.  56, 

s.  17  {Note  149, 

ante,  p.  246). 


Id.s.8. 


Id. 


6  &  7  Vict 

c40,  s.  2 

(NoU  151). 


Id.  8.  4. 


(151)  Special  Powen,']  There  are  some  special  provisions  in  this  act,  among  them  the 
followinff : 

1.  Justices  may  award  costs  to  a  defendant, with  allowance  for  loss  of  time;  and  if  a 
charge  be  malicious,  frivolous  or  vexatious,  or  if  it  shall  be  proved  on  a  charge  of 
embezzlement,  that  the  materials  were  knowingly  and  fraudulently  delivered  by 
the  employer  in  a  damp  state,  to  award  to  defendant  not  exceeding  £20  for  the 
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TiD«  of  la/inff 

Inform  BtioD, 

tec. 


28  )   On  oath 

29  J     (8.19), 

and  within 
6  cal.  m. 
(11  &  12  Vict, 
C.43,  8.11). 


30 


31 
32 


Id. 


Id. 


33  I  On  oath, 
37  U><22)>and 
within  6 
caL  months, 
unless  offen- 
der left  the 
country 
(8.  24). 


38         Id. 


N  amber 

and  what 

Jniticesto 

convict. 


Two  or 

more 

(17 

Geo.  3, 
c.  56, 
B.  2). 


Id. 


Id. 


Two  or 
more 
[not  en- 
gaged in 

the 

trade  or 

related, 

8.  25]. 


Id. 


Penal CTi  &c. 

and 

Mode  of  coforciog. 


1st  Offence.  St. 

2nd  Offence.  20s. 

Subtequent  Ojfences,  £^. 

In  either  case,  in  default  of  pay- 
ment, impr.  for  not  exceeding  1 
[lunar]  month  (a.  17). 


Imprisonment,  with  hard  lahour,  for 
not  exceeding  3  [lunar]  months, 
nor  less  than  1  (s.  8). 

The  like. 


If  Ap 

peal » and 

Time, 


Forfeit  the  full  value  of  materials 
and  penalty  not  exceeding  £10 ; 
in  default  of  payment,  levied  by 
distress;  if  msufiicient,  impri- 
sonment, with  or  without  hard  la- 
bour, for  not  exceeding  3  calendar 
months,  unless  sooner  paid  (s.  2.) 


Not  exceeding  £20,  leviable  by  dis- 
tress (8.  22; ;  if  insufficient,  im- 
prisonment, with  or  without  hard 
labour,  for  not  exceeding  4  ca- 
lendar months,  unless  sooner  paid 
(ss.  4,  11). 


Yes 

(17 
Geo.  3, 

c.  56, 

8.  20, 

Note 

147, 

ante,  p. 

245). 

Id. 


Id. 


Yes 

(a.  29, 
Note 
152). 


Id. 


Penalty,  Ace. 
to  whom 
payable. 


The  like  as 
Offence  14, 
ante,  p.  245. 


In  making 
satisfaction 
to  party  in- 
jured, and 
remainder, 

if  any,  as 

other  pe- 
nalties (s.  2) 

i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
c.  46  (s.  26). 
See  p.  124, 

ante. 
In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  2), 

(i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
C.46 

(88.11,26). 


Page.  See. 

of 
Formulist. 


No.  16, 
p.  153. 

No.  17, 
p.  153. 


No8. 
18,  19, 
p.  154. 


No.  20, 
p.  154. 


injury  done,  leviable  by  distress  (s.  21),  and  in  default,  imprisonment  as  scale  in 
offence  under  s.  13,  Offence  No.  49  (s.  27) ; 

2.  Also  grant  a  search  warrant  for  embezzled  materials  (s.  8) ; 

3.  To  order  the  restoration  of  master's  frames  seized  for  rent  owing  by  workmen,  and 

recover  damage  done,  and  costs,  by  distress  of  landlord  (s.  19); 

4.  Informer  or  particeps  criminis  may  be  a  witness  (s.  24). 

(152)  Appeal,'\  If  the  sum  adjudged  to  be  paid  exceed  20f.,  or  the  imprisonment  exceed 
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Sumnutty  Conmctunu, 


[part  I. 


Offences  within  the  11  &  12  Yicr.  c.  43. 


^jtTifti 


MANUFACTURES,  Btc—emthnud. 

III.  As  TO  WoEKMEH,  &c. — comiiumed. 
89.  Other  persons  seUing, 


or 


40.  Pawning, 

materials,  &c.  knowing  them  to  have  been  embezsled,  &c. 


41.  Nttjiuuking  Work,  ^c]  Not  preparing,  making  up,  or  manufacturing 

materials,  or  causing  same  to  be  done,  and  returning  same  within 
seven  clear  days  afto'  time  agreed  upon, 
or 

42.  If  no  time  agreed  upon,  then  within  seven  clear  days  after  being 

required. 

43.  Leaving  or  returning  materials  without  performing  work,  and  with- 

out consent, 
or 

44.  Damaging  materials. 

45.  Neglecting  to  fulfil  contract  (when  for  specific  work,  for  a  person  ez* 

clusivefy  or  otherwise), 
or 

46.  Absenting  himself  from  employment,  contrary  to  terms  of  agreement 

(unless  prevented). 

47.  Receiving  materials  to  manufacture  in  a  fictitious  name. 


48.  Any  person  obliterating,  effacing  or  altering  the  owner's  name  or 
initials,  or  other  distinguishing  mark,  on  any  frame,  loom,  or 
machine,  or  any  bar  or  part  thereof^  or  the  moulds  thereof,  without 
owner's  consent 


49.  Not  allowing  owner  to  inspect  workshops,  &c.  of  persons  employed 
by  him. 


6&7Victc.40, 
s.  5  {Kof  161, 
ante,  p.  248). 


Ids.  7. 


Id.  s.  15. 


Id.  s.  20. 


Id.  s.  13. 


one  calendar  month,  to  the  next  general  or  quarter  sessions  (appellant  at  the  time  of  con- 
viction giving  to  the  convicting  justices,  or  to  the  justice  presiding  at  petty  sessions  at 
which  conviction  shall  take  place,  notice  in  writing  of  his  intention  to  appeal, — and  also 
— — ;iig  ^Qio  1^  recognisance  at  the  time  of  such  notice,  with  two  sufficient  sureties,  per- 
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lime  of  layioff 
InformatioB, 


39\  On  oath, 
40/    (8.22). 
and  within 
6  cal.  m., 
unless  of- 
fender 
left  the 
country 
(s.  24). 


41 
46 


i 


Id. 


Namber 

•Ld  what 

Josticesto 

convict. 


Two  or 
more 

[not  en- 
pged 
in  the 

trade  or 
related 

(..  25).] 


Penalty,  te. 

and 

Mode  of  cnforcinff . 


Id. 


47        Id. 


48        Id. 


49        Id. 


Id. 


Id. 


Id. 


Not  exceeding  iS20,  leviable  by  dis- 
tress (s.  22)  t  if  insufficient,  im- 
prisonment, with  or  without  bard 
labour,  for  not  exceeding  4  ca- 
lendar months,  unless  sooner  paid 
(ss.  4,  11). 


Not  exceeding  £2  (and  in  Offence 
44  amount  of  injury  done);  in 
default  of  payment  within  the 
time  directed,  imprisonment,  with 
or  without  hard  labour,  for  not 
exceeding  2  calendar  months,  un- 
less sooner  paid  (s.  7). 


If  Ap. 

peal,  aud 

Tioir. 

&c. 


Yes 

(s.  29, 
Nou 
152, 

ante,  p, 
249). 


Not  exc  £2 ;  in  default  of  payment, 
impr.,  with  or  without  h.  1.,  for  not 
exe.  2  cal.  m.  unless  sooner  paid 
(ss.  15,  17). 

Not  exc.  £2  ;  in  default  of  payment, 
imprisonment,  with  or  without 
hard  labour,  for  not  exceeding  2 
calendar  months,  unless  sooner 
paid  (s.  20). 

Not  exc.  20j.  (s.  13),  recovered  by 
distress ;  in  default,  impr.  with  or 
without  h.  1.,  for  not  exc.  2  cal.  m., 
when  amount  with  costs  not  exc. 
j^5,  and  for  not  exc.  3  cal.  m.  in 
any  other  case,  unless  sooner  paid 
(s.  27). 


Id. 


Id. 


Id. 


Id. 


Penalty,  Ace. 
to  whom 
payable. 


In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  2), 

(L  e.  the 
Crown,  un- 
der 3  Geo.  4, 

c.  46 
(ss.ll,  26). 

In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  7), 

(i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
c.  46  (s.  26). 

See  ante, 
p.  124. 


Id.  (ss.  15, 
7,26). 


Party  in  - 
jured,  after 

paying 
costs  of  pro- 
ceeding 
(s.  20). 
To  sheriff, 
&c.  for  the 
Crown,  un- 
der 3  Geo.  4, 

c.  46 
(ss.  13,  26). 


Page,  4ee. 

of 
Formaliat. 


No.  21, 
p.  154. 


Nos. 
22,  23, 
p.  154. 


No.  24, 
p.  156. 


sonally  to  appear  at  sessions,  &c.) ;  and  upon  such  notice  being  given  and  such  recop:ni- 
xance  being  entered  into,  the  justice  or  justices  before  whom  the  same  shall  be  entered  into 
shall  liberate  appellant,  if  in  custody. 
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Summary  Convictioni, 


[part  f. 


Offences  ivithin  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  &c,^eomtmukL 

IV.   As  TO  CEETAIN  TrADEB  IN  PARTICULAE  (N<fU  163). 

V.  Regulation  ai  to  Mines. 

50.  Owner  of  any  mine  or  colliery  employing  any  female  within  the 

same, 

or 

51.  Permitting  her  to  work  or  be  therein  for  the  purpose  of  working 

therein. 

[Mem.    Nat  to  eitend  tofnmales  wKoit  employment  if  above  ground  (s.  7).] 

52.  Employing  any  male  under  the  age  of  ten, 

or 

53.  Permitting  him  to  work  or  be  therein  for  the  purpose  of  working 

therein. 

[^ThU  does  not  extend  to  hoys  vhose  emphymmit  is  wholly  above  ground 
(^7).] 

54.  Taking  apprentice  under  10  years,  &c.  (see  sect). 

65.  Parent  or  guardian  of  person  employed  wilfully  misrepresenting  his 
or  her  age  to  employer. 


56.  Owner,  or  person  employed  to  pay  wages,  paying,  or  causing  to  be 

paid,  the  same  at  or  within  any  tavern,  public  house,  beer  shop, 
or  other  house  of  entertainment,  or  any  office,  garden,  or  place 
belonging  thereto,  or  occupied  therewith. 

57.  Owner  of  mine  or  colliery  allowing  any  person,  other  than  a  male  of 

fifteen  years  and  upwards,  to  have  charge  of  any  steam  engine, 
&C.  &c.  (see  sect.) 
[See  13  ^  14  Vict,  c.  100.  as  to  Utpectiou  of  Coal  Mines.'X 


Siuatc. 


5  &  6  Vict 
c.  99,  s.  1 

(Note  154). 


Id.s.2. 


Id.s.4. 
Id.s.6. 

Id.  ss.  10, 12. 


Id.s.8. 


(153)  Enumeration  of  Trades,']  As  a  conviction  under  the  statutes  relating  to  the  trades 
here  referred  to  seldom  occurs,  it  is  thought  sufficient  merely  to  refer  to  the  acts  and 
sections: — 

Button  Manufacturers  ...     36  Geo.  3,  c.  60. 
Cordage  Manufacturers     .     .     25  Gea  3,  c.  56. 

Cutlers 59  Geo.  3,  c  7. 

Fire  Arms 53  Geo.  3,  c.  115,  and  55  Geo.  3,  c.  59. 

Framework  Knitters      ,    .     .       6  Geo.  3,  c.  29. 

Lace  Manufacturers     ...     19  Geo.  3,  c  49. 

Leather  Gune*,  t^c,      ...     13  Geo.  2,  c.  8,  s.  4. 

Linen  Manufacturers  ...       1  Eliz.  c.  2;  17  Gea  2,  c  80;  4  Geo.  4,  c  40. 

Shoemakers 9  Geo.  1,  c.  27. 

Silk  Manufacturers  .     .     .     .     13  &  14  Car.  2,  c.  15. 

Tailors 7  Geo.  1,  St.  1,  c.  13,  s.  6. 

Watchmakers 27  Geo.  2,  c  7. 

(2  Arch.  J.  P.  247). 

(154)  Service  of  Summons,"]  The  summons  in  these  cases  might  be  served  at  the  de- 
fendant's counting-house  (s.  16). 

(155)  Proceeding  against  Servant  of  Owner  responsible  for  Offence.]  Section  13  enacts, 
that  "  if  any  ofience  shall  be  committed  against  this  act,  for  which  the  owner  of  any  mine 
or  colliery  is  hereby  made  responsible,  and  it  shall  be  made  to  appear  to  the  satisfaction  of 
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Time  of  layioff 

InformaiioD, 

Ate 

N  vrob«r 
•nd  what 
Jastjcesto 

convict. 

Penalty,  &e. 

and 

Mode  of  enforcing. 

If  Ap- 
peal, and 
Time, 
Sec. 

Penaltr,  &c. 
to  wnom 
payable. 

Page,  &o. 

of 
Formal  itt. 

50  1     Within 

51  ^   8  cal.  m. 

(8.  16. 
NlU  155). 

Two 
or  more 

(».  17). 

Not  more  than  £10  nor  less  than 
£5,  for  every  person  employedi 
or  suffered,  &c.  (s.  5),  recovered 
b^  distress  (s.  17);  in  default  of 
distress,  impr.,  with  or  without 
h.  1.,  for  not  exc.  2  cal.  m.,  unless 
sooner  paid  (s.  18). 

Yes 
(8.  21, 

Note 
156). 

Half  to  inf., 

and  half  to 

overs,  of 

poor  (s  17). 

No.  25, 
p.  155. 

52  )        Id. 

53  S 

Id. 

The  like. 

Id. 

Id. 

Nos. 
26,  27, 
p.  155. 

54          Id. 

Id. 

The  like. 

Id. 

Id. 

55         Id. 

Id. 

Not  exceeding  40s.  (s.  6) ;  recovered 
by    distress  and    imprisonment, 
as  Offences  50,  51,  above. 

Id. 

Id. 

No.  28, 
p.  155. 

56         Id. 

Id. 

Not  exceeding  iSlO  nor  less  than 
£5  (s.  12) ;  recovered  by  distress 
and   imprisonment,  as  Offences 
50,  51,  above. 

Id. 

Id. 

No.  29, 
p.  156. 

57         Id. 

Id. 

Not  exceeding  £50  nor  less  than 
£20  (s.  8)  i  recovered  by  distress 
and  imprisonment,  as    Offences 
50,  51,  above. 

Id. 

Id. 

any  justices  that  the  offence  has  been  committed  by  or  under  the  authority  of  some  agent, 
servant  or  workman  of  such  owner,  or  by  or  under  the  authority  of  a  contracter,  without 
the  personal  consent,  concurrence  or  knowledge  of  such  owner,  it  shall  be  lawful  for  such 
justices  to  summon  such  agent,  servant,  workman  or  contracter,  before  them  to  answer  for 
such  offence ;  and  such  agent,  servant,  workman  or  contractor,  if  convicted,  shall  be  liable  to 
the  penalties  and  punishment  for  such  offence  herein  specified ;  and  such  justices  may  convict 
such  agent,  servant,  workman  or  contractor,  in  lieu  of  such  owner;"  and  by  the  14th  sect 
the  word  "  owner"  is  to  mean  the  immediate  proprietor,  lessee  or  occupier,  and  all  persons 
working  for  their'own  benefit,  or  as  sharers  of  the  profit ;  and  "  agent,"  any  person  receiving 
remuneration.  And  it  is  sufficient  in  any  information,  summons,  or  warrant  to  insert  the 
name  of  the  ostensible  proprietor,  occupier,  lessee  or  adventurer,  or  title  of  the  company, 
without  setting  forth  the  names  of  the  parties  (s.  15). 

(156)  AppeaQ  To  the  next  general  or  quarter  sessions  holden  not  less  than  fifteen  days 
after  conviction,  provided  that  appellant  give  to  the  complainant  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  within  seven  days  after  conviction,  and  seven 
clear  days  at  least  before  such  sessions ;  and  also  either  remain  in  custody  until  the  sessions, 
or  enter  into  a  recognizance,  with  two  sufficient  sureties,  before  a  justice,  to  appear  at 
sessions,  &c.  i  and  upon  such  notice  being  ffiven  and  such  recosnizance  being  entered  into, 
the  justice  before  whom  the  same  shall  be  entered  into  shall  liberate  such  person,  if  in 
custody. 
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Summary  Cunotctions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MARKETS  AND  FAIRS. 

VariouB  penalties  under  this  Consolidation  Act 


MASTER  AND  SERVANT. 

I.  As  TO  FALSE  Characters  of  Servants. 
11.  As  TO  Misbehaviour  bt  Servants  in  Husbandry,  &c.,  and 
Masters. 

I.  As  to  false  Characters  of  Servants. 

1.  Giving  a  falie  CharacUTf  ^c]  Falsely  personating  any  master  or 
mistress,  or  the  executor,  administrator,  wife,  relation,  house- 
keeper, steward,  agent  or  servant  of  them,  and  either  personally 
or  in  writing  ^ving  any  false,  forged  or  counterfeited  character  to 
any  person  offering  him  or  herself  to  be  hired  as  a  servant  into 
the  service  of  any  person. 

2.  Knowingly  and  wilfully  pretending, 

or 

8.  Falsely  asserting  in  writing, 

tnat  any  servant  has  been  hired  or  retained  for  any  period  of 
time  whatsoever  other  than  that  for  which  such  servant  nad  been 
hired. 


4.  Knowingly  and  wilfully  pretending, 

or 

5.  Falselv  asserting  in  writing, 

that  any  servant  was  discharged  or  left  service  at  any  other 
time  than  the  correct  time,  or  that  he  had  not  been  in  any  pre- 
vious service,  contrary  to  the  fact 

6.  Servantt  faUely  pretending  to  have  served,^  Any  person  offering  himself 

or  herself  as  a  servant,  asserting  or  pretending  that  he  or  she  had 
served  in  any  service  in  which  such  servant  shall  not  actually  have 
served, 

or 

7.  With  a  false,  forged  or  counterfeit  certificate  of  his  or  her  character, 

or 

8.  In  anywise  adding  to  or  altering,  effacing  or  erasing  any  word,  date, 

matter  or  thing  in  any  certificate  given  by  his  or  her  former  master 
or  mistress, 

or 

9.  Any  person  having  before  been  in  service,  when  offering  to  hire  him- 

self or  herself,  falsely  or  wilfully  pretending  to  have  been  hired  in 
any  previous  service. 


10  &  11  Vict 
c.14. 


82  Geo.  8, 
c  56,  s.  1. 


Id.  8.2. 


Ids.  8. 


Id.  s.  4. 


Id.  s.  5. 


(157)  Appeal."]   To  the  next  general  or  quarter  sessions,  giving  notice  thereof,  and 
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Time  of  layioff 

lafnrmatioo, 

tec. 


Nnmbcr 
and  what 
Jasticesto 

CODVict. 


Within  6  caLm. 
(8  Vict  c  20, 
151,  3). 


1       Within 
6  cal.  m. 
(11  &  12  Vict 
c.  43,  8.  11). 


2 
3 


i 


Id. 


Id. 


II 


Id. 


9 


Id. 


Two 
or  more 

(8.6). 


Id. 


Id. 


Id. 


Id. 


PenaltT.  6te, 

and 

Mode  of  enforcing* 


If  Ap- 
peal, and 
Time, 
6cc. 


Recovered  in  the  same  manner  as 
under  the  "  Railways  Clauses 
Consolidation  Act,  1846,"  8  Vict 
c  20  (s.  52).  See  post,  tit  *'  Rail- 
vayi." 


£20.  If  not  immediately  paid,  with 
lOf.  costs,  or  notice  of  appeal 
given,  &C.,  commitment  to  prison, 
with  h.  1.,  for  not  exc.  3  [lunar] 
months,  nor  less  than  1  month,  or 
undl  sooner  paid  (s.  6). 

The  Uke. 


The  like. 


The  like. 
Note  appUeabU  to  ttu  whoie  of  the 
Offineet:  — 
If  any  servant,  gpiilty  of  any  of 
these  Offences,   before  any 
information  lodged  against 
him,    discover   and  inform 
against  any  accomplice  so  as 
he  be  convicted,  he  is  to  be 
discharged  from  all  penalties 
and  punishments  for  his  own 
Offence  (s.  8). 

The  like  penalty,  and  imprisonment 
in  default  of  payment  as  Offence 
1,  supra. 


PcnaltT.  Ace. 
to  wnom 
payable. 


Yes 

(S.10. 
Nott 
157). 


Id. 


Id. 


Id. 


Id. 


Half  to  inf., 
and  half  to 

poor  of 
parish  (s.6). 


Id. 


Id. 


Id. 


Id. 


Page,  dee. 
of 

Formalist. 


No.  1. 
p.  156. 


No.  2, 
p.  156. 


No.  3, 
p.  157. 


No.  4. 
p.  157. 


No.  5, 
p.  157. 


entering  into  recognizance,  with  two  sufficient  sureties,  in  £20  each,  to  try  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MASTER  AND  SERVANT— emttfiMf/. 

II.  As  TO  Misbehaviour  by  Servants  in  Husbandry,  &c.  and 

Masters  {Note  15S), 
10.  SeTvant\mHhehaving,  Sfc]  Any  servant  in  husbandry,  artificer,  handi- 
craftsman, miner,  collier,  keel  man,  pitman,  glassmau,  potter,  or 
other  laboHier  ( Not§  159),  [employed  tor  any  certain  time,  or  in  any 
other  manner  (s.  ])],  guilty  of  any  misdemeanor,  miscarriage  or 
ill- behaviour  in  his  service  or  employment 


Stetote. 


20  Geo.  2,  c  19, 

S.2; 
SlGeo.  2,  ell, 

S.S. 


11.  Any  servant  in  husbandry,  or  any  artificer,  calico  printer,  handicrafts- 

man, miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer^ 
or  other  person  (  Note  159),  [with  me  addition  of  all  persons,  extended 
to  by  10  Geo.  4,  c.  52,  engaged  in  the  manufacture  of  hats,  and  in 
the  woollen,  linen,  fustian,  cotton,  iron,  leather,  hemp,  flax,  mohair 
and  silk  manufactures,]  contracting  to  serve  any  person  for  any 
time  or  in  any  other  manner,  and  not  commencing  his  service 
accordingly  (such  contract  being  in  writing  and  signed), 
or 

12.  Having  entered  upon  such  service,  absenting  himself  therefrom  before 

the  contract  (whether  in  writing  or  not)  shall  be  completed, 
or 
IS.  Neglecting  to  fulfil  contract, 

or 
14.  Guilty  of  any  other  misconduct  or  misdemeanor  in  the  execution 
thereof,  or  otherwise  respecting  the  same. 


4  Geo.  4,  c  84, 
S.3. 


(158)  Statutes  within  Jervis*t  Act,  e,  43;  Minort  jnmUhahle  under  the  Servanti*  Act*.]  In 
tlie  second  edition  of  this  work  die  offences  under  this  division  of  the  title  were  sup- 
posed, from  several  opinions  then  expressed,  not  to  be  within  the  operation  of  Jervis's 
Act,  11  &  12  Vict  c.  48  (vide  12  J.  P.  636,  658,  667).  Mr.  Archbold,  however,  is  of 
opinion  that  the  statutes  here  referred  to  are  within  the  operation  of  Jervis's  Act,  so  far 
as  the  act  can  be  made  applicable  to  them  (Arch.  2nd  ed.  of  Jervis's  Acts,  pp.  137,  138, 
note;  1  Magistrate,  111).  The  most  comprehensive  act  here  noticed,  and  the  one  usually 
acted  upon  in  practice,  is  the  4  Geo.  4,  c.  34 ;  the  20  Geo.  2,  c  19,  seems  more  applicable 
in  regard  to  the  punishment  to  day  labourers ;  and  the  4  Geo.  4,  c.  34,  and  6  Geo.  3,  c  25, 
to  contracts  for  a  longer  period.    As  to  the  question  whether  persons  under  age  can  be 

Eunished  for  non-completion  of  a  contract  of  service,  in  the  case  of  lieg.  ▼.  Jame$  Lord  (17 
aw  J.  Rep.  N.  S.,  M.  C.  181),  a  contract  whereby  an  infant  agreed  to  enter  into  the  service 
of  a  master  for  twelve  months  at  certain  weekly  wages,  and  to  serve  him  at  all  times  during 
that  term,  and  to  work  fifty-eight  hours  a-week,  contained  a  proviso  that  in  case  the  steam 
engine  should  be  stopped  from  accident  or  any  other  cause,  that  the  master  might  retain 
all  wages  of  the  servant  during  that  time :  Held,  that  the  agreement  was  void  against  the 
infant,  and  that  a  conviction  for  absenting  himself  from  such  service  could  not  be  supported. 
Neither  must  the  agreement  be  deficient  in  mutuality  or  in  restraint  of  trade  (Hartley  v. 
Lummtngt,  17  Law  J.,  C.  P.  84).  The  prevaUing  opinion,  however,  is,  that  justices  have 
of  K  !v***'"  **^®'  infants,  if  the  contract  is  in  other  respects  le^.  The  offence  complained 
eonvJf     ""^e*"  must  not  amount  to  a  felony,  as  justices  have  no  jurisdiction  to  hear  and 

M  C   MO         ^k!"^  circumstances  by  these  statutes  {Ex  parU  Jacklin,  13  Law  J.,  N.  S., 
M.V..  139;  see  A'o(el59).  v       r-  »  >  » 

(  59)  What  Servanu,  «fc.  or  Contraett  within  the  AcU.]  The  result  of  several  opinions  and 
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Time  of  laTiog 

Information, 

See, 


Kambcr 

and  what 

jostires  to 

convict. 


10 


On  oath, 
and  within 
6  cal.  m. 
(11  &  12 
Vict  c.  43, 
8. 11),  by  the 
master,  his 
steward,  ma- 
nager or  agent 


14  5 


Id. 


One 

or  more, 

where 

master 

inhabits 

(20  G.  2. 

c.  19, 

8.2). 


One, 
where 
servant 

con- 
tracted, 
or  em- 
ployed 
or  found. 


Penalty,  ice, 

mad 

Mode  of  enforcir  g. 


Impr.,  with  h.  1.  and  correction  [i.  e. 
corporal  punishment  by  whip- 
ping, 14  East,  605],  for  not  exc. 
1  cai.  m.,  [and  costs  (11  &  12 
Vict  c.  43,  ss.  18,  24,  ante, 
pp.  96,  106)]  ; 

Or,  abate  part  of  wages ; 

Or,  discharge  servant,  which  dis- 
charge must  be  given  under  the 
hand  and  seal  of  the  justice  gratis 
(20  6eo.2,  C.19,  S.2). 

Impr.  and  h.  1.  for  not  exc.  3  [lunar] 
m.  and  a  proportionate  part  of 
wages  abated  during  impr.  [with 
costs  (11  &  12  Vict  c.  43,  ss.  18, 
24,  ante,  pp.  96,  106),  and  addi- 
tional term  of  not  exceeding  1 
calendar  month  unless  sooner 
paid] ; 

Or,  in  lieu,  whole  or  part  of  wages 
abated; 

Or,  discharged  from  the  contract  or 
service,  which  must  be  given  un- 
der the  hand  and  seal  of  the  jus- 
tice gratU, 


If  Ap 

peal,  and 

'Jime, 

^c. 


Yes 

(8.5, 

NoU 

12. 

ante, 

p.  141). 


No. 


PeualtT,  See. 
to  wnom 
payable. 


I 


Page,  &c. 

of 
Formalist. 


Nos. 

6-8, 

pp. 

157i  158. 


Nos. 
9—12, 

pp. 
158,  159; 
Convic- 
tion and 
abate- 
ment of 
wages  &c. 
No.  13, 
p.  160; 

Dis. 
charge, 
No.  14, 
p.  160. 


decisions  upon  these  and  analogous  cases,  as  to  the  description  of  servants  and  the  nature 
of  the  contracts  within  the  acts,  appear  to  be  these :  — 

1.  The  servant  must  be  of  one  of  the  descriptions  mentioned  in  the  acts,  and  been 

exclusively  employed  as  such  ;  the  general  words  "  or  othgr  labourer**  in  the  20 
Geo.  2,  c.  19,  and  "  labourer  or  othgr  per9on**  in  the  4  Geo.  4,  c.  34,  and  6  Geo.  3, 
c.  25,  following  the  specified  descriptions,  must  be  construed  as  applicable  only 
to  persons  efu$dem  generis  (Sandman  v.  Bre€teh,  7  B.  &  C.  100;  Kitchen  v.  bhaw,  (6 
Ad.  &  £.  719;    1  N.  &  P.  791;  1  J.  P.  185,)  overruling  Lowther  v.  Earl  Radnor, 

8  East,  US;  Ex  parte  EU  Ormerod,  13  Law  J.,  N.  S.,  M.  C.  73 ;  7  J.  P.  362,  541 ; 

9  J.  P.  12;  4J.  P.  263). 

2.  The  hiring  must  have  been  to  serve  for  a  certain  definite  and  continuous  period,  or 

for  an  unlimited  period  determinable  on  a  given  notice,  and  not  for  specific  work 
(Hardy  v.  RyU,  9  B.  &  C.  603 ;  Lancaster  v.  Greaves,  9  B.  &  C.  628 ;  /^  v.  John- 
son, 9  Law  J.,  N.  S.,  M.  C.  27  ;  WiUs  v.  Cooper,  5  N.  &  M.  276 ;  3  J.  P.  333  ;  4 
J.  P.  263 ;  5  J.  P.  378 ;  7  J.  P.  426,  500,  569 ;  11  J.  P.  748 ;  12  J.  P.  705  ;  13 
J.  P.  579,  640). 

3.  The  servant,  if  the  hiring  be  definite,  as  shown  in  2,  may  have  been  stipulated  to 

be  paid  either  at  so  much  for  the  period  hired,  or  at  so  much  per  day,  per  ton,  or 
piece,  &c.  (4  J.  P.  660  ;  6  J.  P.  81 ;  7  J.  P.  500,  697,  774  ;  9  J.  P.  349  ;  10  J.  P. 
412;  11  J.  P.  300,  363,  748). 

4.  In  all  cases  the  servant's  time  must  have  been  his  master's  exclusively  at  all  periods 

during  the  performance  of  the  contract  ( Reg.  v.  Johnson,  9  Law  J.,  N.  S.,  M.  C. 
27;  6  J.  P.  81;  7  J.  P.  426,  500  ;  9  J.  P.  349  ;  11  J.  P.  14,  300,  559;  13  J.  P. 
640). 

S 
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Summary  Convictions. 


[part  I. 


OFFEif CE8  within  the  11  &  12  ViCT.  c  43. 


MASTER  AND  SERVANT— ^wnCinue-f. 

II.  As  TO  Misbehaviour  bt  Servants  in  Husbandry,  &c.  and 

Masters — amtinued. 

15.  Any  artificer,  calico  printer,  handicraftsman,  miner,  collier,  keelman, 
pitman,  glaasman,  potter,  labaurtr  or  other  ptrton  {NaU  159),  con- 
tracting with  any  person  whomsoever  for  any  time  or  times  what- 
soever, ahsenting  himself  from  his  service  before  the  term  of  his 
contract  is  completed, 
or 

10.  Guilty  of  any  other  misdemeanor. 

17.  lU-v9age  hy  MotUr.l  Misiisage,  refusal  of  necessary  provisions, 
cruelty,  or  other  ill-treatment  towards  such  servant,  &c.  [as  in 
Ofience  10,  ante,  p.  256]. 


6GeaS,  C.25, 
S.4. 


MILITARY  LAW. 

1.  Recruit  enlisting  and  discovered  incapable  of  active  service  (by  reason 

of  any  infirmity  concealed,  or  not  declared  before  justice,  when 

attested),  concealing  his  having  been  a  soldier  and  discharged,  or 

discharged  upon  a  prior  enlistment, 

or 

2.  Wilfully  concealing  any  such  infirmity,  upon  being  attested, 

or 
S.  Designedly  making  any  fiilse  representation. 

4.  Denying  at  the  time  of  enlistment  or  attestation  that  he  belongs  to 
the  militia  (if  the  fact  be  otherwise). 


20  Geo.  2,  c.  19, 

S.2; 
31  Geo.  2,0.11, 

S.3. 


13  &  14  Vict. 

c.  5,  s.  57  (see 

Marine  Mutiny 

Act,  c.  6). 


5.  Any  person  confessing  himself  to  be  a  deserter,  when  not  so. 

6.  Any  officer  or  soldier  forcibly  entering  into  or  breaking  open  any 

dwellinghouse  or  outhouse, 
or 

7.  Giving  orders  to  do  so, 

under  pretence  of  searching  for  deserters,  without  a  justice's 
warrant 

8.  Anv  constable  or  other  person  employed  in  billeting  presuming  to 

billet  on  any  house  not  liable, 
or 
0.  Neglecting  or  refusing  to  billet,  when  required, 

or 

10.  Receiving  any  money  for  excusing  any  person  firom  receiving  any 

soldier, 

or 

1 1.  Quartering  wives,  children,  men  or  maidservants  of  officers  or  soldiers 

in  any  house  against  occupier's  consent, 
or 

12.  Neglecting  or  refusing  to  execute  justice's  warrants  for  providing 
carriages. 


Id. 

Id.s.49. 
Id.  s.  88. 


Id.  8.  92. 


(160)  Application  of  Pefialttf,  ^c]   A  moiety  to  the  informer,  and  the  remainder,  or  if  no 
informer  the  whole  [and  in  Ofience  13,  treble  value  also],  to  general  agent  for  recruiting 
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Time  of  lading 

Informatioo, 

ice. 


15  I  On  oath, 

16  )  and  within 

6cal.  m. 
(11&12 
Vict,  c  43, 
8.11),  by  the 
master,  his 
steward,  ma- 
nager or  agent 

17  On  oath, 
and  within 

6  cal.  m. 

(I1&12 

Vict  c  43, 

8. 11),  by  the 

servant 

1  )    On  oath, 

3  5  and  within 

6  cal.  m. 

(11  Ac  12  Vict 

c43,  S.11, 

see  s.  96). 


Id. 


6  Id. 

6  I   Within 
7)6  cal.  m. 
(11  &  12  Vict 
c.43,  s.  11, 
see  8.  96). 


Number 

■ud  what 

Joiticcato 

convict. 


.51 


Id. 


One, 

where 

servant 

con- 
tracted, 
or  em- 
ployed, 
or  found. 

One, 

where 
master 

in- 
habits. 


Two^ 


One. 


Two. 
Id. 


One 

or 

more 

(8.96). 


Pesalty,  &c. 

and 

Mod«  of  coforciof . 


Imprisonment  for  not  exceeding  3 
nor  less  than  1  [lunar]  month, 
[and  costs  (11  &  12  Vict  c.43, 
8.  24,  ante,  p.  106)],  with  addi- 
tional  imprisonment  for  not  ex- 
ceeding 1  calendar  month  unless 
sooner  paid. 


Discharge  the  servant  from  the  ser- 
vice, which  must  be  given  under 
the  hand  and  seal  of  the  justice 
gratit. 


lilif Sd  '•"•iJji  *«• 

Time,         'i^te"* 
dec.    ■     i*y>M*. 


No. 


Punishable  as  a  ro^jfue  and  vagabond 
(s.  67),  i.  e.  imprisonment  in  house 
of  correction,  with  hard  labour, 
for  not  exc.  3  cal.  m.  (5  Geo.  4, 
c.  83,  8.  4).  [Costs  also  under 
8.  24  of  1 1  &  12  Vict  c.  43,  ante, 
p.  106]. 


Impr.  in  ccmimon  gaol  or  house  of 
correction,  without  bail  or  main- 
prize,  for  not  exc.  6  cal.  m.  (s.  57). 

The  like  as  Offences  1  to  3. 

Not  exa  £20  (s.  88) ;  levied  by  dis- 

«  tress ;  if  goods  insufficient,  impr. 

for  not  exceeding  6  cal.  m.  ^s.  96). 


Not  exceeding  £5  or  less  than  40i. 
(s.  92),  levied  by  distress;  if 
goods  insufficient,  imprisonment 
For  not  exceeding  6  calendar 
months  (s.  96). 


Yes 

(".12, 
Noi4 

12, 

ante, 

p.  141). 


No. 


Na 


No. 


Pace,  &e. 

of 
Formallat. 


No.  15, 
p.  160. 


Nos. 
16, 17, 
p.  160. 


No.    (NoU  160). 


No. 


Id. 


No.  1, 
p.  160. 


No.  2, 
p.  161. 


service  in  London  (s.  96). 


S2 
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Summary  Convictions. 


[part  !• 


Offences  within  the  11  &  12  Vict.  c.  43. 


MILITARY  LAW— f<m£i«tifd. 

IS.  Knowingly  detainingi  purchasing,  &c.  any  arms,  ammunition,  clothes, 

or  regimental  necessaries,  &c.     [il  teareh  warrant  may  be  grautett 

for  $uch  armi,  i^e.'] 


NAVIGABLE  RIVERS  AND  CANALS.    (See  title  **  ConstabUs.'*) 

1.  Person  found  on  any  canal  or  navigable  river,  or  in  or  upon  any  lock, 
dock,  warehouse,  wharf,  quay,  or  bank  thereof,  or  on  board  of  any 
boat,  &C.  thereon,  having  in  his  possession,  or  under  control,  any 
tube  or  instrument  for  carrying  away  any  liquor  or  goods, 


or 


2.  Attempting  unlawfully  to  obtain  any  liquor  or  goods. 


8.  Piercing,  &c.  casks,  &c.  on  board  of  boat,  &c.  or  in  any  warehouse, 
&C.  belonging  to  any  river,  &c.  with  intent  feloniously  to  steal,  or 
otherwise  unlawfully  obtain  or  injure  contents, 
or 

4.  Unlawfully  drinking,  or  wilfully  spilling,  or  allowing  to  run  to  waste, 
any  liquors  or  any  part  thereo£ 

NUISANCES  AND  DISEASES  PREVENTION  ACT,  1848. 

1.  Owner  or  occupier  not  complying  with  justices*  order  for  cleansing, 

whitewashing,  or  purifying  dwellinghouse,  in  such  manner  and 
within  such  time  as  specified  in  such  order. 

[See  further,  tit.  "  Nuitancet,  ^c."  Part  IIL] 

2.  Suffering  any  sewage,  drainage,  soil,  filth,  or  any  matter  or  thing  of  a 

noxious  or  offensive  nature,  to  run  or  flow  into  or  to  remain  in  any 
open  ditch,  gutter,  drain,  or  watercourse,  so  as  to  be  a  nuisance  to 
or  injurious  to  the  health  of  any  person,  from  any  dwellinghouse, 
building,  or  other  premises,  or  any  privy  or  watercloset  not  occu- 
pied or  constructed  before  the  passing  of  this  act. 


SutaU. 


12  &  13  Vict. 

C.  5,  B.  91. 


8  &  4  Vict, 
c  50,  s.  7. 


Id.  s.  8. 


11  &  12  Vict 
c.  123,  8.  1. 


Ids.  7. 


(161)  ApffTthention  of  Offenden."]  Idle  and  disorderly  persons  found  loitering  about 
towing  path,  &c.,  between  sunset  and  8  a.m.,  and  not  giving  a  good  account  of  themselves, 
may  be  apprehended  without  a  warrant  (ss.  10, 11),  and  persons  offering  property  suspected 
to  be  stolen  may  be  detained  and  delivered  to  a  constable  (s.  12). 

(162)  Appeal']  Where  the  penalty  adjudged  to  be  paid  shall  be  more  than  £Z,  to  the 
next  general  or  quarter  sessions,  provided  that  appellant,  at  the  time  of  conviction,  or 
within  forty-eight  hours  thereafter,  enter  into  a  recognizance,  with  two  sufficient  sureties, 
to  appear  at  sessions,  &c.  (s.  19). 

n63)  By  whom  Complaint  to  be  made,]   The  complaint  is  to  be  ipade  by  or  on  behalf  of 

'wn  council,  or  any  trustees  or  commissioners  for  the  drainage,  paving,  lighting  or 

ig,  or  managing  or  directing  the  police  of  any  city,  town,  borough  or  place,  or  by 
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Time  of  laying 
InfonnMion, 


IS     Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

see  8.  96). 


Number 

and  wbat 

Jostioesto 

convict. 


One 

or 

more 

(8.  96). 


1  }     Within 
2^6  cal.  m. 
{ll&12Vict 
c.  43, 
Not$  161). 


3? 
4( 


Id. 


Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

Note  163). 

Id. 


Two 

(8.  14). 


Id. 


Id. 

(8.  17). 


Id. 


Penalty.  ^. 

and 

Mode  of  enforcing. 


Ut  Offence.  Not  exc.  £20,  and  treble 
the  value  of  articlea  (s.  91 )  ,*  reco- 
vered as  Offences  8  to  12,  p.  259. 

2nd  or  iubiequeni  Offence.  Not  exc. 
£20  nor  less  than  £5,  and  treble 
value ;  recovered  as  8  to  12,  p.  259 ; 
and  in  addition,  impr.  with  or 
without  hard  labour  for  not  exc. 
6  calendar  months  (s.  91). 

Not  exc.  £5 ;  Or  at  discretion  impr. 
with  or  without  h.  1.,  for  not  exc. 
1  cal.  m.  (s.  7).  On  non-payment 
of  pen.  (if  adjudged),  impr.  not 
exc.  1  cal.  iTL,  unless  sooner  paid, 
or  recovered  by  distress  (s  15). 


Not  exceeding  £5  above  the  value 
of  goods  or  liquor ;  Or,  at  discre- 
tion, imprisonment  with  or  with- 
out hard  labour  for  not  exceeding 
1  calendar  month  (s.  8).  On  non- 
payment of  penalty,  imprison- 
ment, &C.  as  Offences  1,  2,  above. 


Not  exc.  10s.  for  every  day  during 
the  continuance  of  default  (b.  1 ), 
levied  by  distress ;  in  default, 
impr.  for  not  exc.  14  dajrsi  unless 
sooner  paid  (s.  17). 

Not  exc.  £5  for  every  day  during 
which  the  offence  is  continued  (s. 
7) ;  recovered  as  Offence  1 ;  [but 
it  is  presumed  this  penalty  would 
accrue  from  the  day  of  conviction 
for  the  misdemeanor  previously 
mentioned  in  the  section  (1  Ma- 
gistrate, p.  43)]. 


If  Ap. 

peal,  and 

Time, 

&c. 


No. 


Yes 

(b.  19, 
Note 
162). 


Penalty.  See. 
to  whom 
payable. 


(Note  160), 
ante,  p.  258. 


Page,  tee. 

of 
Formulltt. 


NaS, 
p.  161. 


Id. 


No. 


No. 


Treasurer 
of  county, 
8c  c,  not 
being  ap- 
plied by  act 
(see  ante, 
p.  124). 

Id. 


Guardians 
of  the  poor 

(8.1?). 


Id. 


No.  1, 
p.  161. 


Nos. 

3-5, 

pp. 

161,  162. 


No.  1, 
p.  162. 


other  body  of  a  like  nature,  or  by  any  commissioners  of  sewers,  or  guardians  of  the  poor,  or 
some  committee  thereof  temporarily  or  permanently  appointed  in  &at  behalf  by  such  town 
council,  trustees,  commissioners,  guardians  or  other  body  (11  &  12  Vict.  c.  123,  s.  1).  If 
the  committee  do  not  lay  the  information,  a  resolution,  m  the  case  of  a  town  council  of  a 
borough,  should  be  passed,  under  seal,  authorizing  one  of  their  officers  to  do  so ;  and  in  the 
case  of  the  guardians  of  the  poor,  the  5  &  6  Vict.  c.  57i  b.  17,  authorizes  the  board,  by  an 
order  in  writing,  under  the  hand  of  the  presiding  chairman,  and  sealed  with  the  common 
seal,  to  empower  any  officer  of  such  guardians  to  make  any  application  or  complaint  before 
justices;  and  by  the  7  &  8  Vict  c.  101,  a.  69,  their  certificates  or  minutes  under  seal  and 
signed  are  sufficient  proof  of  the  truth  of  the  statements  contained  therein,  unless  the 
contrary  be  shown. 
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Summary  Canmetiam* 


Offbkces  fvtthin  the  11  k  12  Yicr.  c  43. 


NUISANCES  AND  DISEASES  PREVENTION  ACT- 

3.  Whofoererwilfally  obstructing  any  peraon  acting  under  the  mthority 

or  employed  in  the  execution  of  this  act, 

or 

4.  WilfuHy  violating  any  direction  or  regulation  ianied  hj  die  General 

Board  of  Health  under  thia  act  [i.  e.  tfaoae  published  in  the  London 
Gazette  of  4th  April,  1849]. 

6,  Occupier  refusing  to  comply  with  order  requiring  him  to  permit  the 
necessary  works  to  be  executed. 

OVERSEERS,  OFFENCES  BY. 

1.  CotiMtabln  AetJ]  Neglecting  or  relbsing 

to  sign  liit  of  persons  agreed  to  m  vestry  qualified  and  liable  to 
serve  as  constables ; 

or 

2.  to  make  out,  sign  and  publish  true  copies  (s.  8) ; 

or 

8.  knowingly  leaving  out  the  name  of  any  person  who  ought  to  be 

included  therein ; 

or 

4.  knowingly  making  a  false  return. 

Jurcn  AeU'\  Various  offences  under  the  act  relating  to  juron,  as  to 
making  out  and  returning  the  lists,  &c. 


0.  County  Rating  Acti,^  O vender,  constable,  assessor,  collector  or  other 
person,  required  to  make  returns,  or  to  appear  before  committee, 
without  any  reasonable  cause,  neglecting  to  make  such  returns  in 
writing, 

or 

6.  Wilfully  making  any  false  return. 

7.  Every  person  neglecting  or  refusing 

to  appear  wnen  required  so  to  do, 

or 

8.  to  be  sworn  or  examined, 

or 

0.  to  produce  such  documents  [rates,  assessments,  valuations,  ap- 

portionments, (s.  7).] 


[part  I. 


lift  12  Vict 
c.  128,  s.  16. 


Id. 


6  8i6  VicL 
c.  109,  8.  9. 


6  Geo.  4, 
c.  50,  8.  45. 


8  &  9  Vict, 
c.  lll,s.8. 


(164)  Ouardiani  may  dinet  Proi§eutian,]  By  sect  4  of  the  12  &  13  Vict  c.  Ill,  the 
guardians,  directors,  governors  or  overseers  of  the  poor,  or  parochial  board,  or  other  like 
officers  having  the  management  of  the  poor,  or  acting  under  the  authority  of  any  local  act  of 
parliament  for  the  paving,  cleansing,  drainage  or  Hghting  any  town  or  parish,  may  fix>m 
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Time  of  laylog 

InforaiatiiM, 

dec. 


3  }    Within 

4  i   6  caL  m. 
(ll&12yict 

c.  43,  ■.  11, 
Note  164). 


Id. 


1  }    Within  6 
4  i  cal.  months 
(11  &  12 
Vict  c.  43, 

8.11). 


N  amber 

md  what 

JtuUeefto 

cooTict. 


Two 


Id. 


Two. 


Id. 


5» 
9S 


Id. 


One 

(s.  55), 


Two 
(•.8). 


pMtlty.  &c 

ana 

Mode  of  enforcioff. 


Not  exceeding  £5  (a.  16),  reco- 
vered by  distress;  in  default,  im- 
prisonment for  not  exceeding  14 
days,  unless  sooner  paid  (s.  17). 


Not  exceeding  £5  for  every  day 
afterwards  during  the  continu- 
ance of  such  reftual  (s.  16) ;  re- 
covered as  Offences  3,  4. 


Not  more  Aan  £5  (s.  9),  levied  hy 
distress  (s.  24) ;  imprisonment,  in 
default  of  distress,  under  11  &  12 
Vict  c.  43,  s.  22,  for  not  exceed- 
ing 3  calendar  months  unless 
sooner  paid,  no  remedy  being 
by  the  statute. 


Not  exc.  £10  nor  less  than  40f. 
(s.  45),  may  be  mitigated  to  one 
moiety,  recoverable  by  distress; 
if  insufficient,  impr.  for  not  exc. 
6  cal.  m.,  unless  penalty  sooner 
paid  (s.  55). 

Not  exceeding  £20  (s.  8),  recovered 
by  distress ;  if  insufficient,  impri- 
sonment lor  not  exceeding  3  ca- 
lendar months,  unless  sooner  paid 
(s.  19). 


If  Ap- 
peal.and 
Time, 
dec. 


No. 


PentltT,  dee. 
tovDom 

payable. 


No. 


No. 


No. 


No. 


Guardians 
of  the  poor 
(s.  17).  and 
see  s.  8  of 
12  &  13 
Vict  c  111. 


Id. 


Pife,  dre. 
of 

Formalist 


No.  2, 
p.  163. 


Applied  in 
aia  of  poor's 
rates  where 

offence 
committed 

(8.25). 


Complain- 
ant (s.  55). 


Treasurer 

of  county 

(s.19). 


No.  3, 
p.  163. 


Nos. 

1-4, 

p.  164. 


time  to  time  direct  any  proaecutipn  or  legd  proceedings  for  or  in  respect  of  Ae  wilfiil 
violation  or  ntgleet  of  any  direction  or  regulation  of  the  General  Board  of  Health;  and  the 
secretsTy  of  the  board  may  do  the  same  on  the  order  of  the  Board  under  seal  (s.  3).  See 
N&U  163,  ante,  p.  260. 
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Summary  Convictiaiu. 


[part  I. 


Offences  within  the  11  &  12  Vict  c.  43. 


OVERSEERS,  OFFENCES  BY— amtinfi€d, 

10.  Lunatict.^    Any   overseer  or  relieving  officer  omitting  (NeU  165) 

for  more  than  8  days,  after  obtaining  knowledge  of  any  chargeable 
pauper,  or  other  person  not  chargeable,  [L  e.  the  lunatic  who  is 
neglected  or  cruelly  treated  by  his  relatives,]  being  deemed  to  be 
a  lunatic,  to  give  notice  [to  a  justice  (s.  48,] 
or 

11.  Omitting  to  apprehend  and  take  wandering  person  declared  to  be 

lunatic. 


12.  For  14  days  after  date  of  order  [for  removal  of  lunatic  by  visiting 
justices  of  asylum  from  hospital  or  house  licensed  to  be  an  asylum], 
neglecting  or  refusing  to  remove  lunatic  according  to  order. 

[See  tities  "  Beerhoutei,"  Offences  20  to  24,  ante,  p.  150 ;  "  Dead 
Bodiet;"  "  Highwayif"  Offence  70,  ante,  p.  218  ;  "  Pour^'l 

PASSENGERS  ACT.    See  "  Sttam  Navigatiim." 

PAVING,  DRAINING.  CLEANSING,  LIGHTING  AND  IM- 
PROVING TOWNS. 

Various  penalties  for  Offences  under  this  Consolidation  Act 


PAWNBROKERS. 

I.  Offences  by  Pawnbrokers. 
II.  Illegal  Pawning,  Forging  Duplicates,  &c. 

I.  Offences  by  Pawnbrokers. 

1.  Neglecting  or  refusing  to  attend  justice's  summons  with  books,  &c. 

or 

2.  To  produce  books,  &c  in  their  true  and  perfect  state. 


8fr9Vict. 
c  126,  8.  50. 


Id.  a.  54. 


10  &  11  Vict, 
c.  84. 


39  &  40  Geo.  3, 

c  99,  s.  25 

(Km  167). 


(165)  Ob$ervation,']  It  is  to  be  presumed  that  the  term  vUfuUy,  or  some  equivalent 
expression,  must  be  understood  here,  as  it  will  frequentiy  be  found  that  the  medical  officer 
and  the  relieving  officer  or  overseer  will  not  be  able  to  give  the  notices  herein  required 
within  the  specified  time,  witiiout  any  default  on  their  part.  (LumUy*i  iditiim  of  Lunacy 
AeUf  1846. 

(166)  Appeal."]  Within  four  calendar  months  after  determination,  to  the  justices  at 
general  or  quarter  sessions,  having  first  given  at  least  fourteen  clear  davs'  notice  in  writing 
to  the  person  appealed  against,  and  forthwith,  after  such  notice,  entering  into  a  recogni- 
zance before  soir.e  justice,  with  two  sufficient  sureties,  to  trv  appeiU,  &c. 

(167)  Obtervation.']  The  provisions  of  the  Pawnbrokers  Act  apply  to  pawnbrokers  only. 
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TimeoflaTlnff 
Informatum, 

K  amber 
and  vhac 

Penalty.  8cc, 
and 

If  Ap. 
peaJ.and 

Penalty,  Sec, 
iO  vbom 

Pagc.&e. 

ice. 

eoovtct. 

Mode  of  euforcinf . 

1  llUVf 

&c. 

payable. 

Foraialiflt. 

10)    Within 
lli    6  ca].  m. 

Two 

£}  0  (s.  50).  may  he  mitigated  to  not 

Yes 

Treasurer 

(8.78). 

less  than  one- fourth,  recovered  hy 

(8.80, 

of  asylum. 

(11  &  12  Vict. 

distress ;   in  default  of  distress, 

Note 

or  Secretary 

c.  43,  8.11). 

imprisonment  for  not  exceeding 
8  cidendar  months,  unless  sooner 
paid  (s.  78). 

166). 

of  Com- 
missioners 
in  Lunacy, 
whichever 
prosecutes 

(8.  78.) 

12        Id. 

Id. 

Not  more  than  £20  nor  less  than 
£2  (s.   54),  mitigated  and  re- 
covered as  Offences  10, 11,  supnu 

Id. 

Id. 

Within  6  cal. 

•  • 

Recovered  in  the  same  manner  as 

months 

under   the    "  Railways    Ckuses 

(8  Vict  c.  20, 

Consolidation  Act,  1845"  (8  Vict. 

8S.151,3). 

c  20,  s.  210),  see  post,  tit  "  Rail- 

way $.** 

1  (  Within  12 

One 

Not  exceeding  £10  nor  less  than 

Yes 

Moiety  to 

No  1, 

2  S     cal.  m. 

near  to 

£5  (s.  25),  levied  hy  distress 

(8.35, 

complain- 

p. 164. 

(8.27. 

the 

(s.  26) ;  in  default,  imprisonment 

Note 

ant,  and  re- 

Note 168). 

place. 

(under  11  &  12  Vict  c.  43,  s.  22, 
none  bein^  provided  by  act)  for 
not  exceeding  3  calendar  months, 
unless  sooner  paid. 

170). 

mainder  to 
poor  of  par. 
where  of- 
fence com- 
mitted 
(••26). 

and  not  to  persons  receiving  goods  by  way  of  pledge,  and  the  act  does  not  extend  to  loans 
above  £10.     {Fennell  ei  al.  v.  AlUnborough,  12  L.  J.  Rep.  (N.  S.),  Q.  B.  370). 

(168)  Who  to  pro$eeute.^  The  churchwardens  and  overseers  of  the  parish  or  place  where 
offence  committed,  or  some  or  one  of  them,  at  the  ditcretion  or  direction  of  anyjuitice,  must 
prosecute  pawnbrokers  for  offences  at  the  expense  of  the  parish,  &c.  (s.  28) ;  but  where  no 
such  direction  is  given,  any  one  else  may  do  so,  it  is  presumed  (13  J.  P.  675). 

(170)  Appeal'}  At  the  next  general  or  quarter  sessions,  the  person  convicted  entering 
into  a  recognizance  at  the  time  of  conviction,  with  two  sufficient  sureties  in  double  the  sum 
idjudged  to  pay,  to  prosecute  appeal,  &c. 
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Summary  Convictions* 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43, 


Statute. 


PAWNBROKERS-ctftKtiitifld. 

I.   QPFENCEt  BY  FAWNBROKERS—OMltimiMl. 

8.  Rnowinffly  buying  or  taking  in  as  a  pledge  or  pawn  or  in  exchange, 
goods  in  the  course  of  manufacture  and  unfinished,  or  linen  or 
apparel  entrusted  to  wash,  scour,  iron,  mend,  manu£Eu;ture,  work 
up,  finish  or  make  up. 


4.  Refusing  to  deliver  up  goods  pawned  on  order  of  justices  {Note  169). 

[N.  B.  The  pawnbroker  is  entitled  to  be  examined  on  oath  in  antwer  to 
the  charge  (7  J.  P.  696)]. 

5.  Taking  more  than  the  legal  interest. 


6.  Refusing  to  give  a  copy  of  a  pawn  ticket  lost,  mislaid,  destroyed  or 

fraudulently  obtained,  with  form  of  declaration,  &c. 

7.  Selling  goods  pawned  before  a  year, 

or 

8.  Before  a  year  and  8  calendar  months,  if  notice  given. 

9.  Purchasing  any  pawned  goods  while  in  his  custody  as  a  pledge,  except 

at  public  auction. 

10.  Sufiering  same  to  be  redeemed  with  intention  to  purchase. 

11.  Making,  or  causing  to  be  made, 

any  agreement  for  purchase  of  same  before  the  expiration  of  one 
year. 

12.  Taking  pledges  from  persons  apparently  under  12  years  of  age,  or 

intoxicated  with  liquor. 

13.  Not  keeping  books  as  directed  (vide  s.  6). 


14.  Buying  goods  in  the  course  of  trade  before  8  o* clock  a.m., 

or 

15.  After  7  o'clock  p.m. 

16.  Employing  any  person  under  16  years  of  age  to  take  in  pledges. 

17.  Carrying  on  trade  on  a  Sunday,  Good  Friday,  Christmas  day,  or  fast 

or  thanksgiving  day. 

18.  Taking,  or  permitting  or  suffering  to  be  taken, 

in  goods  in  pawn  before  8  o'clock  a.m.  or  af^er  7  o'clock  p.m. 

between  Michaelmas  Day  (29  Sept)  and  Lady  Day  (25  March), 

or 

19.  Before  7  a.m.  or  after  8  p.m.  during  the  remainder  of  the  year  (25th 

March  to  29th  September). 
,      [Except  only,  m  both  cases,  the  evenings  of  Saturday  tiirough- 
out  the  year,  and  the  evenings  preceding  Christmas -day, 
Good  Friday,  and  a  public  fast  or  Uianksgiving  day.] 


89  fr  40  Geo.  8, 
c.  99,  s.  11 

(ISTote  167,  ante, 
p.  264). 


Ids.  14. 

Id.  ss.  2,  3,  4,  5. 

Id.  s.  16. 

Id.  ss.  17,  18. 

Id.  8.21. 


Id.  s.  26. 


Id.  s.  21. 


Id.  and 

9  &  10  Vict. 

c.  98. 


(169)  Fomu,']  Application  of  borrower  against  pawnbroker.  No.  4,  p.  165, 
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Tim*  of  IatIoc 
Infonutsoiif 

H  amber 
and  what 

Penalty,  Sec. 
and 

If  Ap- 

PCjftl.and 

Tim* 

Penalty,  dec 
to  vnom 

Page.dcc. 
of 

&c. 

convict. 

Mode  of  enforcing. 

dec. 

payable. 

Fonnolist. 

8      Within 

One 

Forfeit  doable  the  sum  given  or 

Yes 

Poor  of  par. 

Nos.  2. 8, 

12  cal.  m. 

near  to 

lent,  and  to  restore  the  goods 

(s.85, 

where  of- 

p. 165. 

(».  27, 

the 

(t.  11);  amount  levied  by  dis- 

Note 

fence  com- 

• 

Note  168, 

place. 

tress,  &C.,  as  Offences  1,  2,  ante, 

170, 

mitted 

ante,  p.  265), 

p.  265. 

ante, 
p.  265). 

(••  11). 

4        Id. 

Id. 

Committal  to  prison  till  gooda  de- 
livered up  or  satisfaction  made 
(t.14). 

Id. 

•  • 

Nos. 
,    7-9, 
p.  166. 

5        Id. 

Id. 

Not  less  than  40ii  nor  more  than 

Id. 

As  Of- 

No. 10, 

£10  (s.  26),  levied,  &c  as  Of- 

fences  1,  2. 

p.  166. 

fences  1,  2,  ante,  p.  265. 

I 

6        Id. 

Id. 

The  like. 

Id. 

Id. 

No.  11, 
p.  166. 

7)     Id. 
8$ 

Id. 

The  like. 

Id. 

Id. 

No.  12, 

p.  167. 

9}     Id. 

Id. 

Not  less  than  40c  nor  more  than 

Id. 

Id. 

No.  18, 

12  J 

£10,  levied  by  distress  (s.  26) ; 
in  default,  imprisonment  (under 
11  &  12  Vict.  c.  43,  8.  22,  none 

p.  167. 

being  provided  by  act)  for  not 

1 

exceeding   3   calendar    mouths, 

unless  sooner  paid. 

18         Id. 

Id. 

Not  exc.  £10,  levied  Inr  distress,  and 
impr.,  as  Offences  9 — 12,  above. 

Id. 

Id. 

14  1      Id. 

17  < 

Id. 

Not  less  than  40f.  nor  more  than 

Id. 

Id. 

No.  14, 

£10,  levied  by  distress  (s.  26); 

p.  167. 

in  default,  imprisonment  (under 

11  &  12  Vict  c.  48,  s.  22,  none 

being  provided  by  act)  for  not 

exceeding    8   calendar    months, 

unless  sooner  paid. 

18  )      Id. 

19  1 

One 

Not  less  than  20<.  nor  exceeding  £5, 

Id. 

Id. 

Nos. 

or  more. 

levied  by  distress  (9  &  10  Vict 

15,  16, 

c.  98) ;  in  default,  imprisonment 

pp.  167, 

(under  11  &  12  Vict  c.  48,  s.  22, 

168. 

none  being  provided  for  by  the 

act)  for  not  exceeding  8  calendar 

months,  unless  sooner  paid. 

of  **  Formulist,"  and  summons  and  justices'  order,  Nos.  5  and  6,  p.  166,  Id. 


268 


Summary  Convictums, 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


PAWNBROKERS  —cimtiHued. 

I.  OppBNCEg  BT  Pawtvbrokers,  &C.— rmCmwicL 

20.  Not  placing  name  and  the  word  "pawnbroker"  over  door  for  one 
week. 


21.  Not  exhibiting  a  table  of  interest 


22.  Taking  a  pledge  without  giving  a  duplicate,  where  the  goods  were 

pawnea  in  an  assumed  name, 
or 

23.  Not  giving  a  note^  legibly  written  describing  the  thing  pawned. 

II.  Illegal  Pawning,  Forging  Duplicates,  &c  (Note  171). 

24.  Any  person  knowingly  and  designedly  pawning,  pledging  or  ex- 

changing, 

or 

25.  Unlawfully  disposing  of, 

the  goods  of  any  other  person,  not  being  employed  or  authorized 
by  the  owner  so  to  do  [vide  Treat  8  J.  P.  ;S5]. 


26.  Counterfeiting,  forging  or  altering, 

or 

27.  Causing  or  procuring  to  be  counterfeited,  forged  or  altered, 

any  note  or  memorandum  (the  pawn  ticket), 
or 

28.  Uttering,  vending  or  selling  such  note,  &c.  knowing  it  to  be  counter- 

feited, and  with  intent  to  defraud  any  person. 

See  Offmcet  69  to  62,  tit.  "  Poor,"  post 

POLICE  OF  TOWNS. 

Various  penalties  for  offences  under  this  consolidation  act. 

POOR. 

I.  Offences  by  Overseers,  &c. 
II.  Offences  bt  Workhouse  Masters,  &c. 
III.  Offences  in  Workhouse. 

Offences  by  Overseers,  &c.  (Note  172). 

1.  Neglect  if  Duty."]     Any  constable,  oveneer  rf  the  jtoor,  or  peace  or 

parish  officer,  neglecting  his  duty, 

or 

2.  Disobeying  any  lawful  warrant  or  order  of  a  justice. 


Suintc. 


39  &  40  Geo.  3, 
c.  99,  s.  23 

(AW  167, 
ante,  p.  264). 


Id.  s.  22. 
Id.  s.  6. 


Id.  8.  8. 


Id.  S.9. 


10  &  11  Vict 
c  89. 


33  Geo.  3, 
c.  55,  s.  1. 


(171^  Search  Warrant  for  Goods.']  A  search  warrant  may  be  granted  for  goods  unlawfully 
pawnea  (s.  13) ;  as  also  for  unfinished  goods,  See,  (see  s.  12).    Part  III.  and  Forms  in 
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PAWNBROKERS. 
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Information,       i„.ri<.Jl»» 

Fenahy,  &e. 

pillfwd    Pe«»hy.&c. 

limm           *•  whom 

Page.dcc. 
of 

&c. 

convict 

Mods  of  enrorcinf . 

dec. 

p«yabl«. 

Formolitt. 

20      Within 

Two, 

£10  for  every  ahop,  recovered  hy 
distress ;  if  insufficient,  impr.  for 

Yes 

Poor  of  par. 

No.  18, 

12caL  m. 

near 

(s.35. 

where  of- 

p. 168. 

(■.  27). 

to  the 

not  exceeding  3  calendar  months 

Note 

fence  com- 

A 

place. 

nor  less  than    14  days,   unless 

170, 

mitted 

sooner  paid  (s.  23). 

ante. 

(s.  11). 

• 

p.  265). 

21  1      Id. 
28$ 

One 

Not  less  than  40t.  nor  more  than 

Id. 

Id. 

No.  19. 

or  more. 

£10  (s.  26),  levied  by  distress, 

p.  168. 
No.  21, 

&C.,  as  Offences  14 — 17,  ante. 

p.  267.        « 

p.  169. 

24  (      Id. 
25} 

One. 

Not  ezc.  £S  nor  less  than  20s.,  and 

Id. 

Makinff 

No.  23, 

full  value  of  goods  pawned,  Sic ; 

satisfaction,  pp.  IGH, 

in  default  of  payment  forthwith, 

to  party  in-       170. 

imprisonment,  with  hard  labour, 

jured,  and 

for  not  exc.  3  cal.  m.  unless  sooner 

defraying 

paid ;  and  public  whipping  if  not 

costs,  and 

paid  within  3  days  before  the  ex- 

remainder 

piration  of  impr.  (s.  8). 

to  use  of 
poor  (s.  8). 

26  1      Id. 
28  { 

One. 

Impr.  for  not  exc.  3  calendar  months 

Id. 

•  • 

Nos. 

(b.9). 

25,  26, 

p.  170. 

[Mem.  The  perton eammilting  Offmce 

28  may  bt  detained  by  the  perton,  or 

hit  tervantt  or  agenlt^  io  uihom  tueh 

note,  ^r.  uttered  or  produced,  ihowu 

or  offered,  if  he  or  they  tutpoet  tame 

to  be  eouuterfeit  (s.  9).] 

Within 

•  • 

Recovered  in  the  same  manner  as 

6cal.  m. 

for  Offences  under  the  **  Railways 

(8  Vict  c.  20, 

Clauses  Consolidation  Act,  1845," 

sa.  151,  3). 

8  Vict  c.  20  (s.  73) ;  see  post,  tit 
"  Raiiwayt,'* 

1?    Onoath 
2)  (a.  1),  and 

Two  or 

Not  exceeding  40f.,  recovered  by 
distress,  and  in  default,  impri- 

Yes 

For  relief 

more  at 

(8.1. 

of  poor 

within  6  cal.m. 

special 

sonment  for  not  exceeding   10 

NoU 

where 

(11  &  12  Vict 

or  petty 

days,  unless  sooner  paid  (s.  1). 

52, 

offender 

c.  43,  a.  1 1 ).  aeasions. 

ante. 

resides 

• 

p.  164). 

(8.1>. 

"  Formulist,"  p.  472. 
(172)  Authority  from  Guardiani  to  proceed.']   Before  the  informations  for  the  offences  to 
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Summary  Convictions* 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


POOR— confiMMfrf. 

I.  Offences  by  Overseers,  &c.— continued. 

3.  Aoy  overseer,  aaststant  oveiveer,  master  of  workhouse,  or  ether  officer 
{Note  173),  of  any  parish  at  union,  wilfully  disobeying  the  legal 
(see  s.  96)  and  reasonable  orders  of  the  justices  and  guu^ians,  in 
carrying  the  rules,  orders  and  regulations  of  the  commissioners  or 
assistant  commissioners,  or  provisions  of  this  act,  into  execution. 


4.  Any  person  wilfully  neglecting,  • 

or 

6.  Disobeying, 

any  of  the  rules,  orders  or  regulations  of  the  commissioners  or 
assistant  commissioners  [vide  s.  72  of  7  &  8  Vict  c.  101,  what 
is  sufficient  evidence  of  transmission  of  commissioners'  rules], 

or 

6.  Guilty  of  any  contempt  of  the  commissioners  sitting  as  a  board. 

7.  Neglecting  or  refusing  to  obey  and  perform  the  orders  and  directions 

of  this  act,  where  no  penalty  is  before  provided  [vide  the  Act], 

or 

8.  Acting  contrary  thereto. 


9.  Overseer  wilfully  neglecting  to  make  or  collect  sufficient  rates  for  the 
relief  of  the  poor,  or  to  pay  such  monies  to  the  guardians  as  they 
may  require,  and  if  by  reason  of  such  neglect  any  relief  directed 
by  board  of  guardians  to  be  given  to  any  poor  person  be  delayed 
or  withheld  during  a  period  of  7  days. 


Sutate. 


4  &  5  Will.  4, 
C.76,  s.  95 

(AW  174). 


Id.  s.  98. 


17  Geo.  2, 
c  38,  s.  14. 


7  &  8  Vict, 
c.  101,  s.  63 
{NoU  174). 


which  this  note  is  appended  in  this  title  are  taken,  the  par^r  laying  it  (who  should  be  an 
officer  of  the  guaraians)  should  (except  in  cases  where  it  is  desirable  to  avoid  delay  in 
punishing  an  offender)  obtain  an  authority  in  writing  from  the  board  of  guardians  under 
the  hand  of  the  presiding  chairman  of  the  board,  and  sealed  with  their  seal,  empowering 
him  to  prefer  the  complaint,  &c.  by  virtue  of  s.  17  of  5  &  6  Vict  c.  57 ;  and  the  information 
should  show  on  the  face  of  it  that  the  officer  laving  it  is  duly  authorized,  and  that  the  place 
where  the  ofi*ence,  &c.  was  committed  or  arose  is  included  in  the  union  for  which  such  board 
act  By  s.  69  of  the  7  &  8  Vict  c.  101,  the  copy  of  a  minute  of  any  order  or  authority  of 
the  board  is  sufficient  proof  of  the  statements  or  directions  contained  therein  having  been 
given  as  alleged,  unless  the  contrary  be  shown,  without  proof  of  signatures,  official  charac- 
ters, meeting,  or  seal.  Vide  form  of  Authority  to  Officer,  "  FormuTist,"  p.  170,  andSpecial 
Information,  p.  171. 

(173)  Definition  of  "  Offittr  of  Union:*']  The  definition  of  the  word  "  officer"  is  {hj  s.  109) 
construed  to  extendf  to  any  clergyman,  schoolmaster,  person  duly  licensed  to  practise  as  a 
medical  man,  vestry  clerk,  treasurer,  collector,  assistant  overseer,  governor,  master  or 
mistress  of  a  workhouse,  or  any  other  person  employed  in  any  parish  or  union  in  carrying 
this  act  or  the  laws  for  the  relief  of  the  poor  into  execution,  and  whether  performing  one 


CHAP.  II.] 


POOR. 


271 


Time  of  Iftyinf 

lofonnatioBf 

dec. 


8    Inwridng 
(8.101),  and 

within  6  caL  m. 

(11  &  12  Vict 
c.  48,  8. 11). 


4? 

6$ 


Id. 


M  amber 

and  what 

Justices  to 

convict. 


Two 

(8.  95). 


Id. 

(s.  98). 


7  )  On  oath, 

8  )  and  within 

2  ca).  m. 


9  In  writing 
(8.  101), 
and  within 
6  cal.  m. 
(ll&]2Vict 
c  43,  8.11). 


Penalty.  &c. 

and 

Mode  of  eoforcinr. 


■^'^"''  Ti'J;^- 


Not  exc.  £S  (8.  95),  recovered  by 
di8tre88 ;  if  di8tre88  insufficient, 
impr.  for  not  exc.  3  cal.  m.  unless 
sooner  paid  (s.  99). 


lf(  Offence,    Not  exc  £5  (s.  98). 

2nd  Offence.  Not  exceeding  i£20 
nor  less  than  £5  (a.  98). 

With  costs,  recovered  as  Offence  3. 

3rd  Offence.  Indictable  misde- 
meanor (s.  98). 


Two  or  Not  exc.  £5  nor  less  than  20i.,  re- 
more,        covered  by  distress  (s.   14);   in 
default,  impr.  (under  11  &  12 
Vict  c.  43,  8.  22)  for  not  exc.  3 
cal.  m.  unless  sooner  paid. 


Two     Not  exceeding  £20  (s.  63),  reco 

(s.  95  of     vered  by  distress ;  if  insufficient, 

4  &  5        imprisonment  for  not  exceeding 

Will.  4,      3  calendar  months  unless  sooner 

c  76).       paid  (s.  99  of  4  &  5  Will.  4,  c.  76). 

5m  incorporation  clause,  f.  74,  and 

NoU  174,  injra. 


Time, 
A:c. 


No. 


Yes 

(A'ote 
175). 


No. 


Yes 

(Note 
175). 


payable. 


For  use  of 
parish 

or  union 
where 
offence 

occurred 
(s.  99). 

Id. 


Church- 
wardens or 
overseers 
for  use  of 
poor  (s.  14). 


For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 

of4&5 
W.  4,  c.  76). 


Page,  dec. 

of 
Formalist. 


No.  1, 
p.  171. 


No.  2, 
p.  171. 


No.  3, 
p.  17L 


or  more  of  the  above-mentioned  functions. 

(174)  Witneesei— Incorporation  of  Statutes.']  By  sect  70  of  7  &  8  Vict  c.  101,  a  witness 
refusing  to  give  evidence  may  be  committed  for  not  exceeding  14  days,  or  until  he  sooner 
submit  to  be  examined.  The  power  to  commit  witnesses  on  proceedings  for  offences  under 
the  4  &  5  Will.  4,  c.  76  ;  6  &  7  Will.  4,  c.  96 ;  5  &  6  Vict  c.  57,  and  9  &  10  Vict  c.  66, 
althongh  not  in  any  of  those  acts,  follows  by  virtue  of  the  incorporation  clause  (s.  74)  of 
the  7  &  8  Vict  c.  101,  which  enacts  that  the  5  &  6  Vict  c.  57,  and  the  acts  therein  men- 
tioned (s.  18),  [i.  e.  4  &  5  Will.  4,  c.  76  ;  5  &  6  Will  4,  c.  69  :  6  &  7  Will.  4,  c.  96,  and 
c.  107 ;  1  Vict  c.  50 ;  1  &  2  Vict  c.  25,  and  c.  56,  ss.  118,  122  ;  2  &  3  Vict  c.  84  and 
c.  85],  shall  be  construed  as  one  act 

(175)  AppeaL]  If  sum  in  which  convicted  exceed  £5,  to  any  general  or  quarter  sessions 
within  four  calendar  months  next  after  the  cause  of  complaint  shall  have  arisen,  or  if 
sessions  before  the  expiration  of  one  calendar  month  next  after  such  cause  of  complaint, 
then  to  the  next  following  sessions ;  provided  that  appellant  give  at  least  fourteen  davs' 
notice  in  writing  of  his  intention  to  the  respondent,  and  within  five  days  after  such  notice 
enter  into  a  recognizance  before  some  justice,  with  sureties,  to  try  appeal,  &c.  (4  &  5 
WilL  4,  c  76,  8.  103.    Vide  NoU  174,  above). 
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Summary  Convictions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


POOR— amfinufrf. 

I.  Offences  bt  Overseers,  &c,— continued, 

10.  Overseer  or  other  officer,  collector  or  assistant  overseer,  neglecting  to 

make  up  account  previous  to  audit, 

or 

11.  Altering  such  account, 

or 

12.  Allovring  account  to  be  altered  when  so  made  up, 

or 
IS.  Refusing  to  allow  it  to  be  inspected  by  rate  payer, 

and 

14.  Refusing  or  wilfully  neglecting  to  affix  the  notice  of  the  audit,  and 

of  the  time  and  place  for  the  inspection  of  the  accounts, 

or 

15.  Neglecting  or  refusing  to  attend  audit  when  required  by  auditor, 

or 

16.  To  produce  accounts  or  vouchers, 

or 

17.  To  make  or  sign  a  declaration  with  respect  to  the  accounts,  if  required 

by  auditor. 

18.  Overseer  disobeying  justice's  order  to  give  temporary  relief  to  poor 

persons. 

19.  EmbntUng,  S^e.  Money,  ^T^.]  Any  overseer,  assistant  overseer,  master 

of  a  workhouse,  or  other  paid  officer,  or  any  other  person  em- 
ployed by  or  under  the  authority  of  the  guardians,  purloining, 
embezzling, 
or 

20.  Wilfully  wasting, 

or 

21.  Misapplying, 

any  of  the  monies,  goods  or  chattels  belonging  to  any  parish  or 
union. 

22.  Furnithing  Goods,  ^r.]  Any  person,  filling  an  office  concerned  in  the 

administration  of  the  poor  laws,  furnishing  or  supplying  for  his 
own  profit  or  on  his  own  account  any  goods,  materials  or  provisions 
ordered  to  be  given  in  parochial  relief,  or  for  or  in  respect  of  the 
money  ordered  to  be  given  in  parochial  reliefl 

23.  Boilardt,']  Any  officer  {Note  173,  ante,  p.  270)  of  anv  parish  or  union 

receiving  any  money  in  respect  of  any  bastard  child  under  an  order 
of  petty  sessions, 

or 

24.  At  tnch  officer  {Note  176)  conducting  any  application  to  make   or 

enforce  such  order, 

or 

25.  In  any  way  interfering,  at  tuck  officer,  in  causing  such  application  to 

be  made,  or  in  procuring  evidence  in  support  thereof 


7  &  8  Vict 
c.  101,  B.  33 

(»Votel74, 
ante,  p.  271). 


4  &  5  Will.  4, 
c.  76,  s.  54. 

Id.  s.  97. 


4  &  5  Will.  4, 
c.  76,  s.  77. 


7  &  8  VicL 
c  101,  s.  7. 


(176)  Obtervotion,']  The  clerk  of  the  guardians,  when  an  attorney,  would  not  incur  the 
penalty  by  conducting  an  application  as  the  attorney  of  the  mother  and  on  her  behalf,  as 
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Tf  BO  of  l^rtoff 

Nombor 

and  wiat 

Jtuticoato 

oonrict. 

'■              1 

PeDalty.  ftc 

and 

Modo  of  onforeijiff. 

If  Ap. 
pMl.and 

PoBaltT.  dfce. 
to  woon 
payable. 

Paso.dte. 

of 
Formoliat. 

10  )  In  writing 
17  }   (8.  101), 

• 

Two 

40f.  (b.  33),  levied  by  distresa;  if 

No 

For  use  of 

(8.  95  of 

distrera    insufficient,    imprison- 

(see 

parish  or 

and  within 

4&5 

ment  for  not  exceeding  3  calendar 

N^9 

union  where 

6  cal.  m. 

Will.  4, 

months  unless  sooner  paid  (s.  99 

175, 

offence  oc- 

(11 &  12  Vict 

c76). 

of  4  &  5  WiU.  4,  c  76).    See 

ante, 

curred  (s.  99 

C.i8,8.11). 

ineorporathm  elauit,  s.  74  of  7  &  8 
Vict  c.  101,  and  NoU  174,  ante, 
p.  271. 

p.271). 

of4&5 
W.4,c76). 

18          Id. 

Id. 

Not  exceeding  £6  (s.  54),  and  re- 
coverable as  Offences  19 — 21. 

No. 

Id 

19)       Id. 

Id 

Not  exceeding  iS20,  and  treble  the 

Yes 

Id 

Nob.  4, 5, 

2M 

amount  of  money,  &c.  (s.  97),  re- 
covered by  distress;   if  distress 
insufficient,  impr.  for  not  exc.  3 
cal.  UL  unless  sooner  paid  (s.  99). 

(Note 
175, 
ante, 

p.  271). 

p.  172. 

22         Id 

Id 

£5  (s.  77),  recoverable  as  Offences 
19—21,  supra. 

No. 

Id 

4 

23  1      Id 
25  ( 

Id 

Not  exceeding  40s.  (s.  7),  recover- 

No. 

Id 

No.  6, 

able  under  s.  99  of  4  &  5  Will.  4, 

p.  172. 

c  76,  as  Offences  10—17,  supra. 

* 

of  course  he  would  not  then  be  acting  as  **  tueh  offiar"  of  the  guardians. 
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Summary  Convictions. 


[part  1. 


Offences  tvithin  the  11  k  12  Vict.  c.  43. 


TOOK^emtiuved. 

I.  Oppehces  bt  OyeeseeeSi  &C. — cmiinmed. 

26.  Burial  of  Fmipfrf.]  Any  officer  connected  with  the  relief  of  the  poor 

receiving  any  money  for  the  burial  of  the  body  of  any  poor  peiaon 
within  the  parish, 

or 

27.  Acting  as  an  undertaker  for  personal  gain  or  reward  in  the  burial, 

or 

28.  Receiving  any  money  from  any  school,  hospital,  or  any  person  to 

whom  any  such  body  may  be  delivered, 

or 

29.  Deriving  any  personal  emolument  whatever  for  or  in  respect  of  such 

buriiu. 

80.  Ae€minU,'\   Any  churchwarden,  surveyor  of  highwajrs,  overseer,  or 

other  officer  of  a  parish  or  union  wilfully  authorizing  or  making 
an  illegal  or  fraudulent  payment  from  the  church  rate,  highway 
rate,  or  other  public  fund  of  a  parish  or  union, 

or 

81.  Unlawfully  making  any  entry  in  his  accounts  for  the  purpose  of  de- 

fraying or  making  up  to  himself,  or  any  other  person,  the  whole 
or  any  part  of  any  sum  of  money  unlawfully  expended  from  the 
poor  rate,  or  disallowed  or  surcharged  in  accounts  by  auditor. 

82.  R^mora/  of  Vauptri^  Churchwardens  and  overseers  refusing  or  neg- 

lecting to  receive  paupers  removed  by  warrant  of  two  justices. 


Statute. 


ZZ,  Any  officer  of  any  parish  or  union  \xiidt  NoU  178,  ante  p.  270,  for 
definitUm],  contrary  to  law,  with  intent  to  cause  any  poor  person  to 
become  chargeable  to  any  parish  to  which  such  person  was  not 
then  chargeable,  conveying  any  poor  person  out  of  the  parish  for 
which  such  officer  acts, 

or 

84.  Causing  or  procuring  such  person  to  be  so  conveyed, 

or 

S6.  Giving  directly  or  indirectly  any  money,  relief  or  assistance,  or 
affording  or  procuring  to  be  afforded  any  facility  for  such  con- 
veyance, 

or 

S6,  Making  any  offer  or  promise,  or  using  any  threat  to  induce  such 
person  to  depart  from  such  parish  ; 

and  if,  in  consequence  of  such  conveyance  or  departure,  such 
poor  person  become  chargeable  to  any  parish  to  which  he  was 
not  then  chargeable. 


7  &  8  Vict. 

dOl,  S.31 

(iVitftl74, 

ante,  p.  271). 


Id  s.  32. 


3  W.  &  M. 

c  11,  s.  10. 


9  &  10  Vict 

c.  66,  s.  6 

(Nou  177). 


(177)  Enactifif  ril.]  The  9  &  10  V.  c  66,  and  4  &  5  W.  4,  c.  76,  are  to  be  construed  as  one 
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Tim*  of  layiiiff 
InfonBatioii, 


)  In  writing 


26 

29  (    Cs-101), 
and  within 
6  cal.  m. 
(ll&12yict 

€.48,8.11). 


80) 
31  < 


Id 


82     Within  6 
cal.  m. 
(ll&12VicL 
C.48,  8.11). 


33 

36 


)In 

S  (8. 


writing 
6.  101  of 
4  &  5  W.  4, 

c.  76),  and 
within  6  cal. 

months 

(11  &  12  Vict 

C.43,  8.11). 


Namber 

ud  what 

Justices  to 

convict. 


Two 

(8. 95  of 

4&5 

Will.  4, 
C.76). 


Id. 


One, 

where 

person 

removed 


Two. 


PeoaltT.  Ac 

and 

Mod*  of  enforeinff. 


If  Ap. 

p«a],and 

Tim«, 

dec. 


Penalty,  dto. 
to  wnom 

payable. 


Not  exceeding  £5  (s.  31 ),  with  costs, 
recoverable  as  Offences  30,  31, 
below. 


Not  exceeding  £20,  and  treble  the 
amount  of  payment  or  sum  so 
entered  (s.  32),  levied  by  dis- 
tress ;  if  distress  insufficient,  im- 
prisonment for  not  exceeding  3 
calendar  months,   unless  sooner 

Said  (s.  99  of  4  &  5  WiU.  4,  c.  76). 
ee  incorporation  ehuie,  s.  74,  and 
Noto  174,  ante,  p.  271. 


£5,  recovered  by  distress;  in  de* 
fault,  impr.  without  bail  or  main- 
prize  for  40  days  (s.  10). 


Not  exceeding  £5  nor  less  than 
40f.,  recoverable  under  the  4  &  5 
Will.  4,  c.  76,  by  virtue  of  the 
incorporation  clause  (s.  8  of  9  & 
10  Vict  c  66,  Note  177),  i  c.  by 
distress;  if  distress  insufficient, 
imprisonment  for  not  exceeding 
3  calendar  months  unless  sooner 
paid  (b.  99  of  4  &  5  Will.  4,  c.  76). 


No. 


Yes 

(Note 

175, 

ante, 

p.  271). 


No. 


No. 


For  use  of 

parish  or 

union  where 

offence 

occurred 

(s.99of4& 

5  Will.  4, 

c.76). 


Id. 


Use  of  poor 

of  parish 

from  which 

person  was 

removed. 

For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 
of4&5 
WUl.  4. 
c.  76). 


Pase.dte. 
of 

Fomnlist. 


act  (s.  8  of  9  &  10  V.  c.  66) ;  these  proceedings  are  therefore  regulated  by  4  &  5  W.  4,  c  76. 

t2 


276 


Sumnuiry  Convictions* 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


POOR— MmtiMMoi. 

Offences  bt  Oyerseerb,  iLc-^eontinutd. 

97-  Iiisptrfttfii  of  IZatei.]  Any  person,  having  the  custody  of  poor's  rate, 
refusing  to  permit  person  rated  to  tSkt  copies  thereof,  or  extracts 
therefrom,  at  all  reasonable  times,  without  fee. 

[Vide  tit.  "  Omrtten"  ante,  p.  262,  for  Offences  under  the  acts 
relating  to  Constables,  Jurors,  County  Rating,  and  Limatics.] 


II.  Offences  bt  Workhouse  Master,  &c  (Noie  172,  ante,  p.  269). 

88.  Master  of  workhouse  ordering  any  spirituous  or  fermented  liquor  to 

be  carried,  brought  or  introduced  into  any  workhouse  (except  for 
his  own  domestic  use,  or  officer  of  workhouse,  &c.,  or  by  authority 
of  surgeon,  justice  or  guardian,  or  in  oonformi^  with  Commis 
sioners*  rules). 

89.  Any  master,  or  any  other  officer  of  a  workhouse,  carrying,  bringing 

or  introducing  same  into  workhouse,  contrary  to  rules,  &c.  of 
Commissioners, 

or 

40.  Selling,  using,  lending  or  giving  away  same  therein, 

or 

41.  Knowingly  permitting  or  suffering  to  be  carried,  brought  or  intro- 

duced, or  sold,  used,  lent  or  given  away  therein,  any  such  liquor, 
contrary  to  rules,  &c.  of  Commissioners, 

or 

42.  Punishing  with  any  corporal  punishment  any  adult  person  in  work- 

house, 

or 

43.  Confining  any  such  adult  person  for  any  offence  or  misbehaviour  for 

any  longer  time  than  24  hours,  or  such  further  thne  as  may  be 
necessary  in  order  to  have  such  person  carried  before  a  justice, 

or 

44.  In  any  way  abusing  or  illtreating  any  poor  person  in  workhouse, 

or 

46.  Guilty  of  any  other  misbehaviour, 

or 

46.  Otherwise  misconducting  himself  towards  or  with  respect  to  any  such 
poor  person. 


Scatvte. 


6  8c  7  WilL  4, 
c.  96,  s.  5. 


4  &  6  Will.  4, 

c.  76,  s.  98 

(Note  174, 

ante  p.  271). 


(178)  Obttrvathm.']  Before  the  passing  of  the  5  &  6  Vict  c.  57,  the  penalty  for  this  of- 
fence, under  6  &  7  Will.  4,  c.  96,  was  not  recoverable  before  justices,  no  mode  being  pointed 
out;  but  by  the  incorporation  clause  (s.  18)  of  the  6  &  6  Vict.  c.  57,  the  statute  6  &  7 
Will.  4,  c.  96,  among  others  (as  will  be  seen  Note  174,  ante,  p.  271),  is  to  be  as  one  act 
with  the  4  &  5  Will.  4,  c  76,  under  sect  99  of  which  latter  act  this  penalty  is  now  re« 
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Time  of  IftTinff 

InforaittioD. 

dec. 


87  In  writing 

(8. 101  of 

4  &  5  W.  4, 

c  76),  and 

within  6  cal. 

months 

(11  &  12  Vict 

c.  43,  8.  11, 

Nou  178). 


38 
46 


fin  writing 
(«.  101), 
and  within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  6.  11, 
Nott  179). 


Number 

Mad  wh«c 

Justicetto 

CMivict. 


One. 


Two 
(8.  93). 


Peaalty.  &e. 

and 

Mode  of  enforcioff. 


Not  exceeding  £5  (s.  5),  with  coats, 
recoverable  as  Offences  30,  31, 
ante,  p.  275,  Nott  178. 

[Mem.  Tht  ttat.  17  Geo,  2,  e,  38 
(it.  2,  3),  which  impo$et  o  penalty 
on  an  overseer  refuting  to  give  an 
inhabitant  copy  rf  the  poor  ral«,  it 
nol  repealed  hy6  8i7  WUi.  4,  c.  96, 
(  Tennant  v.  Cretton,  15  Law  J,  Rep. 
105  m.)] 

For  every  such  offence  to  forfeit  and 
pay  such  sum  of  money,  not  being 
more  than  £20,  as  justices  shall 
direct;  in  default  of  payment, 
impr.  in  gaol  for  the  district  in 
which  sudi  workhouse  shall  be 
situate  for  not  exc.  6  calendar 
months,  unless  sooner  paid. 

Justices  may  order,  upon  applica- 
tion of  overseers  or  guardians, 
money  or  salary  in  respect  of  his 
employment,  &c.,  or  any  balance 
of  account  due  to  master  at  time 
of  conviction,  to  be  retained  for 
use  of  parish  or  union,  in  pay- 
ment or  part  payment  of  the  pe- 
nalty; which  order  [in  writing] 
shall  be  a  good  and  valid  dis- 
charge to  such  overseers  or  guar- 
dians for  so  much  money  as  may 
by  such  order  be  directed  to  be  so 
retained  and  applied  against  the 
claim  or  demand  of  the  master  or 
other  officer  of  such  workhouse  in 
respect  of  any  such  sum  of  money, 
salary  or  balance  (s.  93). 


If  Ap- 

peel,  end 

I'ime, 

6cc. 


Na 


Yes, 
if  exc. 

£6 
(s.  103, 

Note 

175, 
ante,  p. 

271). 


Penelty.  &c. 
lo  whom 
payable. 


For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 
of  4&5 
Will  4, 
C.76). 


For  use  of 
parish  or 
union  where 
ofi*ence  oc- 
curred 
(s.  99). 


Pate.&e. 

of 
Formalist. 


No.  8, 
p.  172; 

and  order 
that  sa- 
lary of 

officer  be 
stopped 

penalty, 
No.  9, 

pp. 
172,  173. 


coverable ;  or,  independently  of  this,  it  might  be  under  the  11  &  12  Vict.  c.  43,  ss.  19,  22, 
which  is  the  same,  and  a  like  imprisonment  in  default* 

(179)  Who  to  lay  Informaiion.'i  The  information  may  be  laid  by  an  overseer  or  the 
guardians  (s.  93),  or  their  officer  (5  &  6  Vict.  c.  57,  s.  17),  or  pauper.  (See  Note  172, 
ante,  p.  269). 
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Summary  CanvicHons. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TOOK^eontinvid. 

II.  Offences  bt  Workhouse  Master — eontiMutd, 

47.  Wilfully  omitting  to  hang  up  or  renew  in  some  public  place  in  work- 

bouse  a  printed  or  written  copy  of  the  92nd  and  93rd  clauses  of 
this  act 

IVide  Offence  8,  ante,  p.  270,  mnd  19 to 29,  aate,  pp.  272,  274, eqmaliy 
appUeaNe  to  Mattert  ojf  Workkoutn. 

II L  Offences  in  Workbouse,  ficc.    [Vide  AVs  172,  ante,  p.  269,  and 

Hou  180,  below.] 

48.  Brxngmg  Spirits  into.']  Any  person  canying,  bringing  or  introducing, 

or 

40.  Attempting  or  endeavouring  to  carry,  bring  or  introduce, 

into  any  workhouse,  any  spirituous  or  fermented  liquor,  without 
the  written  order  of  master,  &c. 


60.  Embettling,  ifc.  ClothingJ]  Any  inmate  embezzling, 

or 

61.  Wilfully  wasting,  spoiling  or  damaging  any  of  the  clothing,  goods  or 

materials  committed  to  his  care, 

or 

6%,  Taking  or  carrying  away,  without  permission,  any  clothing,  &c  pro* 
vided  for  the  poor  therein. 

69.  Miibehavionr  of  Paupert,']  Refusing  to  work  at  any  work,  occupation 
or  employment  suited  to  his  or  ner  age,  strength  and  capacity, 

or 
64.  Guilty  of  drunkenness 

or 
55.  Other  misbehaviour. 


4  &  5  WiU.  4, 
c.  76,  s.  94 
(NoU  174, 

ante,  p.  271). 


Id.  8.  92. 


50  Geo.  3,  c  50, 
S.4. 


55  Geo.  3, 
c  187,  a.  5. 


(180)  Offences  in  Workhouse— CommUment  to  whmt  Goof— Formi.]  By  section  57  of  the 
7  &  8  Vict.  c.  101,  a  person  convicted  of  any  of  the  offences  to  which  this  note  is  ap> 
pended,  while  maintaiAed  in  a  workhouse,  may  be  committed  to  the  g^l  or  house  of  cor- 
rection of  the  county  or  place  in  which  the  parish  is  situate  to  which  such  person  was 
chargeable  at  the  time  of  the  commission  of  the  offence,  notwithstanding  the  workhouse 
may  not  be  situate  in,  and  the  justice  may  not  be  a  justice  for,  such  county  or  place.  And 
all  further  proceedings  in  respect  thereof  may  be  taken,  and  the  costs  and  charges  of 
conveyance  to  prison,  and  for  maintenance  of  offender  while  there,  are  payable  in  the  same 
manner  as  if  the  offence  had  been  committed  within  the  parish  or  place  to  which  the 
offender  was  then  chargeable. 

Of  course  the  justices  of  the  county  or  place  where  the  workhouse  is  situated  are  those 
alone  who  have  jurisdiction  over  offences  committed  therein. 

It  is  obvious  that  there  are  many  other  offences  than  those  referred  to  under  this  title 
punishable  summarily,  which  might  be  committed  in  a  workhouse,  and  as  the  words  of  the 
section  above  referred  to  are  genera],  it  is  conceived  a  similar  commitment  might  be  made 
in  them.  Of  course  the  above  provision  would  not  apply  to  occasional  poor ;  but  the 
11  &  12  Vict.  c.  110,  s.  9  (which  is  continued  in  force  by  18  &  14  Vict  c.  101,  till  the 
80th  of  September,  1851),  meets  such  a  case;  and  by  it  persons  [destitute  wayfarers  or 
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Time  of  U^ing 

N  amber 

and  what 

Josiicesto 

Goovict. 

Penahj.  tec, 

and 

Mode  of  enforcinff. 

If  Ap- 
peal, and 
Time. 
&c._ 

PenaltT,  &o. 
to  wnom 
payable. 

Page,  dec 
of 

Formaliat. 

47     In  writing 

Two 

£10  for  every  wUful  default  (s.  94), 

Yes,  if 

For  use  of 

(8.  101), 

(a.  93). 

recoverable  as  Offences  19  to  21, 

exc.  £5 

parish  or 

and  within 

ante,  p.  273. 

(s.  103, 

union  where 

6  cal.  mon. 

• 

• 

Nau 

offence  oc- 

(ll&12VicL 

175, 

curred 

c.  43,  B.  11, 

ante,  p. 

(s.99). 

Note  179, 

271). 

ante,  p.  277). 

• 

48  I       Id. 

One. 

Not  exceeding  £10;  in  default,  im- 

Id. 

Id. 

No.  11, 

49  S   may  be 

prisonment  for  not  exceeding  2 

pp.  173  J 

apprehended 

calendar  months,  unless  sooner 

special 

without 

paid  (s.  92). 

descrip- 

warrant 

tion  of 

inmates. 

No.  13, 

p.  173. 

50  }   On  oath 

Id. 

Imprisonment,  with  hard  labour,  for 

No. 

. . 

No.  14, 

52  S     (8.  4), 

not  exceeding  2  calendar  months, 

p.  173. 

and  within 

nor  less  than  7  days  (s.  4,  Note 

6  caL  m. 

180). 

(11  &  12  Vict. 

c.  43,  8.11). 

53  )  Within  6 
65  S     cal.  m. 

One. 

lf(  Offence.    Innpr.  and  h.  1.  for  not 

Yes 

.  • 

No.  15, 

exc.  21  days  (8.5,  Note  180,  ante, 

(Note 

pp.  173, 

(11  &  12  Vict 

p.  278). 

181). 

174. 

C.43,  8.  11). 

2nd  Offence,  Impr.  and  h.  1.  for  not 
exc.  42  days  (7  &  8  Vict  c.  101, 

s.  58,  Note  180,  ante,  p.  278). 

wanderers  or  foundlings,  s.  1,  or  poor  persons  having  a  fixed  abode,  meeting  with  accidents, 
&c  in  some  other  parish  where  they  have  no  legal  settlement,  s.  2]  chargeable  upon  the 
common  fiind  of  a  union,  may  be  commitied  to  the  gaol  of  the  county  or  place  comprising 
the  major  part  of  such  union ,  and  where  the  offender  is  chargeable  to  the  said  common 
fund  by  reason  of  being  exempt  from  removal  under  9  &  10  Vict  c.  66  (s.  3),  he  ma^  be 
committed  to  the  gaol  of  the  coun^  or  place  containing  the  parish  in  which  he  resided 
when  admitted  into  the  workhouse;  and  the  expenses  of  conveyance  to  gaol  are  to  be 
borne  by  such  county  or  place  in  like  manner  as  other  committals  in  the  ordinary  mode  to 
the  gaol  thereof  shall  be  borne. 

Vide  forms  of  commitment  adapted  to  the  three  cases  in  these  provisions  [i.  e.  1.  Where 
defendant  is  chargeable  to  a  parish  of  a  county  different  to  that  in  which  the  workhouse 
where  offence  committed  is  situated  and  committed  to  the  former ;  2.  Where  chargeable 
on  the  common  fund  by  reason  of  irremovability;  and  3.  Where  chargeable  on  the 
common  fund  by  reason  of  being  a  wayfarer,  &c.  or  having  met  with  accident,  &c.]  No.  13, 
pp.  174,  175,  of  **  Formulist"  The  Conviction  would  be  transmitted  in  the  usual  manner 
to  the  quarter  sessions  of  the  county  in  which  the  offence  is  committed. 

(181)  AppeaL]  To  the  next  general  or  quarter  sessions,  appellant  at  the  time  of  con- 
viction entering  into  a  recognizance,  with  two  sufficient  sureties,  to  try  appeal,  &c.  (s.  9). 
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[part  l 


Offences  within  the  11  k  12  Vict.  c.  43. 


TOOK^amtinued, 

III.  Offences  in  Woekhoubb,  && — 00iiCtiiiiM(. 

66,  By  oeeatiomal  Foor.l  While  in  the  wofMioiue  refusing  or  neglecting 
to  perform  task  of  work  suited  to  his  age,  strength  and  capacity, 
or 

57.  Wilfully  destroying  or  injuring  his  own  clothes, 

or 

58.  Damaging  any  of  the  property  of  guardians. 

[Mem.  TAtf  taJt  ef  work  her§  alluded  to  muit  hi  suth  as  is  preserihed 
by  tho  guardians  to  bo  dout  by  persons  reliooed  in  tko  workhouse, 
tn  return  for  the  food  and  lodging  afforded  thenif  and  sanctioned 
by  an  order  of  the  Poor  Law  Board ;  but  no  person  can  be  detained 
against  his  will  for  the  perfomunee  of  such  task  esc,  4  hours  from 
the  hour  of  breakfast  in  the  morning  sueeeeding  his  admiuion.} 

59.  Buying,  ^c.  Parish  GoodsJ]  Pawnbroker  or  other  person  taking  in,  &c. 

clothing  or  goods  provided  for  poor,  &c 
or 

60.  Receiving  or  buying  any  of  the  provisions  provided  for  poor, 

or 

61.  Aiding  or  assisting  therein, 

or 

62.  Causing  the  marks  or  stamps  to  be  obliterated  or  defiu»d. 

63.  Abseauding  with  Clothes,  5fc.]  Any  person  deserting  or  running  away 

from  any  workhouse,  and  carrying  away  any  clothes,  linen,  goods 
or  things  [marked,  stamped  or  branded.] 

See  further  offences,  title  "  Vagrants"  post 

POUNDBREACH. 

1.  Inclosed  Land,"]  Releasing, 

or 

2.  Attempting  to  release, 

any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  (Note  183), 
lawfully  seized  for  the  purpose  of  being  impounded,  in  conse- 
quence of  having  been  found  wandering,  straying,  or  lying  or 
being  depastured  on  any  inclosed  land  without  consent  of  owner 
or  occupier,  from  the  pound  or  place  where  impounded,  or  on 
the  way  to  or  from  the  same, 
or 
8.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place  or 
any  part  thereof, 
or 
4.  Any  bolt  or  lock  belonging  thereto  or  therewith  fastened. 

See  further,  title   "  Highways,**   ante,  p.   218 ;    title  "  Turnpike 
Roads,**  post]. 


Sutote. 


5&6  Vict 
c.  57,  s.  5 
(Note  174, 

ante,  p.  271). 


55  Geo.  3, 
c.  137,  s.  2. 


Id. 


6  fit  7  Vict  c.  30, 
s.1. 


(182)  AppeaQ  Vide  Note  to  this  column  of  title  **  Fa;»rafirs,"post 

(183)  Meaning  of  **  other  Beast  or  Cattle.**]  These  words  "or  other  beast  or  cattle,"  which 
occur  in  the  General  Highway  Act  and  the  present  statute  as  well  as  similar  language  in  the 
statutes  relating  to  Servants,  fall  within  the  judicial  maxim  propounded  by  Lord  Tenterden 
in  Sandman  v.  Breach  (7  B.  &  C.  100),  viz.  that  where  in  a  statute  general  words  follow  par- 
ticular ones,  the  former  must  be  construed  to  apply  only  to  objects  efusdem  generis  as  those 
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Tim«  of  ImTioff 
Infonnauon. 

Number 

and  what 

J  iMtioes  lA 

Penalty.  &c. 
and 

If  Ap. 
peal,  and 

I'imji 

Penalty,  &c. 
to  waom 

Pa«e.&o. 

&c. 

convict. 

Mode  of  enforcing. 

1  IIUV. 

&C. 

payable. 

Formalist. 

66  }  On  oath. 

One. 

Deemed    an   idle   and    disorderly 

Yes 

. . 

No.  16, 

58  S  and  within 

person  under  the  Vagrant   Act 
(5  Geo.  4,  c.  83,  s.  3) ;  imprison- 

(NoU 

p.  174. 

6  caL  m. 

182). 

(ll&12Vict 

ment  with  hard  labour  for  not  ex- 

c. 43,  8.  11). 

ceeding  1  calendar  month  {Nott 
180,  ante,  p.  278). 

59  1  Within  6 
62%     cal.  m. 

One  or 

Not  exc  £5    nor  less  than  £1 ; 

Yes 

One  moiety 

Nos. 

more. 

imprisonment,  in  default,  for  not 

(Note 

to  informer, 

20,  21, 

(11  &  12  Vict 

exceeding    2   calendar    months, 

181). 

and  the 

p.  175. 

c.  43,  8.11). 

unless  sooner  paid  (s.  2). 

other  to 
overseers  of 
poor  (s.  5). 

63        Id 

Id 

Imprisonment  [with  or  without  hard 
labour,  13  &  14  Vict  c.  101,  s.  8], 
for  not  less  than  7  days  nor  greater 
than  3  [calendar]  months  (s.  2, 
and  7  &  8  Vict  c.  101,  ss.  58,  74, 
NoU  180,  ante,  p.  278). 

Id 

•  • 

No.  17, 
p.  174. 

1  1     On  oath 
4  i     (8.  3),  and 

Two 

Not  exceeding  £5,  and  expenses ;  in 

•  • 

All  or  a 

Nos. 

(8.1). 

default  of  payment,  imprisonment 

portion  to 

1-8, 

within  6  cal. 

with  hard  labour,  for  not  exceed- 

person on 

pp. 

m.(ll&12 

ing  3  calendar  months,  nor  less 

whose  be- 

175, 176. 

Vict  c  43, 

than  14  days,  unless  sooner  paid 

half  cattle 

8.11). 

(8.  I). 

[Mem.   Thejutticei  are  not  lo  hear 
and  determine  any  eau  of  pound- 
breach  or  rescue  in  which  any  quei- 
tion  of  title  ihall  arite  as  to  any 
lands,  Sfcor  as  to  the  obligation  of 
repairing  any  waU,  ^c.  {see  f.  2). 

distrained 

(s.  1). 
The  part 

not  so 

awarded 

is  to  be 

paid  to  the 

treasurer  of 

county,  &c. 

(see  ante, 

p.  124). 

designated  by  the  latter.  The  same  rule  was  laid  down  in  Kitchen  v.  Shaw  (1  N.  &  P.  791), 
overruling  Lowther  v.  Earl  Radnor  (8  East,  1 13) ;  and  Ex  parte  John  Hill  (3  C.  &  P.  225).  The 
statutes  5  &6  WilL 4, c.  50,  s. 75,  and 6 &  7  Vict c. 30, would  not  extend  to  a  bull, ox, cow, 
heifer,  steer,  cal^  mule  or  goat  (see  7  J.  P.  541).  The  word  " cow"  is  in  the  poundbreach 
clause  of  the  Turnpike  Act,  3  Geo.  4,  c.  126,  s.  123,  but  the  word  **  sheep"  is  omitted 
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[PAKT  I. 


Offences  tcithin  the  11  &  12  Vict.  c.  43. 


PRINTERS. 

1.  Keeping  or  using  a  printing  press,  or  types  for  printing,  or  carrying 

on  the  business  of  a  letter  founder,  or  maker  or  seller  of  types  or 
printing  presses,  not  having  given  notice  and  obtained  certificate 
required, 

or 
in  place  not  in  notice. 

2.  Carrying  on  business  without  notice  required. 

9«  Not  keeping  account  of  types  and  printing  presses  sold,  and  to  be 
produced  when  required. 

4.  Not  printing  his  name  and  abode  on  every  book  or  paper. 

[See  dl  Geo.  3,  c.  6^,  s.  I,  and  2  Vict,  c  12,  a.  2,  where  the  pe> 
nalty  for  this  offence  is  only  £5,  and  must  be  prosecuted  by  the 
attorney  or  solicitor-general  (s.  4)  (  R4^.  v.  Jcfauon,  IS  L.  J.  R^ 
(N.S.)  M.  C.7). 

5.  Not  keeping  copy  of  every  paper  they  print. 

PROMISSORY  NOTES. 

1.  Any  person  by  any  art,  device  or  means  whatsoever,  publishing  or 

uttering  any  promissory  or  other  notes,  bills  of  exchange,  or  drafts 
or  undertakini^fs  in  writing,  being  negotiable  or  transferable,  for 
money  or  goods,  for  a  less  sum  than  20t.,  or  on  which  less  than 
20«.  shall  be  due, 
or 

2.  Negotiating  or  transferring  the  same. 

[See  17  Geow  3,  c  30,  as  to  promissory  notes  above  20il  and  under 
£5]. 

RAILWAYS. 

I.  Offences  by  Servants  of  Railway  Companies. 
II.  Offences  by  Companies. 
III.  Offences  by  other  Persons. 


Statate. 


39  Geo.  3,  c.  79, 
8.23. 


I.  Offences  by  Servants  of  Railway  Companies. 

1.  Afurondurt.]  Any  engine  driver,  guard,  porter  or  other  servant,  in 
the  employment  oi  any  railway  company,  found  drunk  whilst  em- 
ployed upon  the  railway  ( /Vuts  186,  and  see  Noit  187). 
or 


Id.  8.  25. 
Id.  8.  26. 

Id.  8.  27. 


Id.  B.  29. 


48  Geo.  3,  c.  88, 
88.2,  3. 


8  &  4  Vict 

c.  9.  8. 13 

(see  NoU  187). 


(184)  Appeal']  To  the  general  quarter  sessions  to  be  holden  next  after  the  expiration  of 
twenty  days  from  conviction,  first  giving  six  days  notice  of  such  appeal  to  the  person  or 
persons  prosecuting  for  the  penalty  or  penalties  (51  Geo.  3,  c.  65,  s.  4). 

(185)  Appeal,'}  To  the  next  general  quarter  sessions,  giving  notice  thereof  to  the  informer 
not  less  than  eight  days  before  the  trial  of  appeal,  and  entering  into  a  recognizance  before 
some  justice  or  justices,  with  two  sufficient  sureties,  conditioned  to  try,  &c. 

(180)  Dejinition  of  **  RaUvatf,"']  Construed  to  extend  to  all  railways  constructed  under 
the  powers  of  any  act  of  parliament,  and  intended  for  the  conveyance  of  passengers  in 
or  upon  carriages  drawn  or  impelled  by  the  power  of  steam  or  by  any  other  mechanical 
power.     (3  &  4  Vict  c.  97,  s.  21). 
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Time  of  Iftyioff 
InfonnaiioD, 

Number 

•od  what 

Jasiicetio 

cunvict. 

Penalty,  ice. 

•nd 

Mode  of  eoforcioff. 

^lime,         *•  ''bom 
&c.           P«y«ble. 

Pftfe.j&c. 

of 
Formulisc. 

1  I     Within 
5)8  cal.  m. 

One 

£20  (88. 23—29) ;  may  be  mitigated 

Yes 

One  moiety 
to  inf.  and 

p.  176. 

(8.  35). 

to  not  leaa  than  £5  above  costs 

(Not$ 

(a.  84),  and 

(51  Geo.  3,  c  65,  s.  2),  levied  by 

184). 

the  other 

in  name  of 

distress  and  sale ;  if  insufficient, 

moiety  to 

attorney  or 

imprisonment,   without  bail    or 

'. 

her  Ma- 

solicitor- 

mainprize,  for  not  exceeding  6 

jesty  (s.  36). 

general 

nor  less  than  8  calendar  months 

(9  &  10  Vict 

(s.  85  of89  Geo.  8,  c  79). 

C.88,  8.  1). 

1  (     On  oath, 

One 

Not  exceeding  £20,  nor  less  than 

Yes 

One  moiety 
to  inf.  and 

p.  177. 

2  S      and  coQ- 

(8.4). 

£5  (s.  3) ;  levied  by  distress (s.  8) ; 

(8.10, 

yiction 

in  default,  imprisonment  for  8  ca- 

Noit 

the  other 

within  20 

lendar  months,  unless  sooner  paid 

185). 

moiety  to 

days  (s.  4). 

(s.  10). 

poor  of 
parish 
(s.  8). 

1         See  Note 

One. 

At  discretion  of  justice,  either  im- 

No. 

Her  Ma- 

No. 1, 

188. 

prisonment,  with  or  without  hard 
labour,  for  not  exceeding  2  ca- 

jesty (s.  13). 

p.  178. 

■ 

lendar  months ; 

[5e«  of«r]. 

(187)  Amendment  of  Act.']  This  provision  has  been  amended  by  the  5  &  6  Vict  c.  55, 
8.  17,  and  extended  to  "  any  engine  driver,  teaggon  driver,  guard,  porter,  servant,  or  other 
ptfnoR. employed  by  the  said  or  any  other  railway  company,  nr  by  any  other  company  or  perum, 
in  eondueting  traffic  upon  the  railway  belonging  to  the  uiid  company,  or  in  repairing  and  main~ 
taining  the  works  oj  the  taid  railway,** 

(188)  Apprehension  of  Offenders  mthout  Warrant.'^  The  same  section  (13)  authorizes  any 
officer  or  agent  of  a  railway  company,  or  any  specuil  constable  duly  appointed,  and  all  such 
persons  as  they  may  call  to  their  assistance,  to  seize  and  detain  the  engine  driver,  &c. 
committing  any  of  these  offences,  and  take  him  before  a  justice  of  the  peace  for  the  place 
where  the  offence  committed  without  any  other  warrant  or  authority,  and  the  justice  is  also 
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[PABT  I. 


OFFEifCBS  within  the  11  &  12  Vict.  c.  43. 


R  A I L  WAYS  ^eoHtinmsd. 

I.  Offences  bt  Seryahts,  Scc—emtimud, 

2,  Committing  any  offence  against  any  of  the  bye- laws,  rules  or  regula- 
tions of  such  company, 
or 
8.  Wilfully,  maliciously,  or  negligently  doing, 

or 
4«  Omitting  to  do, 

any  act  whereby  the  life  or  limb  of  any  person  passing  along  or 
being  upon  the  railway  belonging  to  such  company,  or  the  works 
thereof,  shall  be  or  might  be  injured  or  endangered,  or  whereby 
the  passage  of  any  of  me  engines,  carriages  or  trains  shall  be  or 
might  be  obstructed  or  impeded, 
or 

5.  Any  person  counselling,  aiding  or  assisting  in  any  such  offence. 

6.  Bifokkupir  r$fuiint  Intpeetion,']   Bookkeeper  failing  to  permit  any 

shareholder  to  inspect  books  of  accounts,  or  take  copies  or  extracts 
therefrom  during  the  periods  aforesaid  (i.  e.  if  no  period  prescribed, 
one  fortnight  before  and  one  calendar  month  after  every  ordinary 
meeting,  s.  117). 

II.  Offences  bt  Company. 

[hit  thought  iuffieient  here  merely  ta  refer  to  the  teethtu  rf  the  acti  creating 

the  offeneei,'] 

7.  As  to  the  conveyance  of  mails. 


8.  Entering  lands  without  consent 
0.  Obstructing  water  or  gas  supplies. 

10.  Not  restoring  roads  interfered  with, 

or 

11.  Completing  a  substituted  road. 

12.  Not  repairing  roads  used  by  thenL 

13.  Not  complying  with  justices'  order  to  make  fences,  &c. 

14.  Failing  to  construct  screens  near  to  a  road. 

15.  Not  complying  with  justices'  order  to  repair  bridges,  fences,  &c. 

16.  Omitting  to  transmit  copy  of  annual  account  to  overseers  and  clerk 

of  peace. 

17.  Not  using  engines  required. 

18.  Constructing  railway  on  different  gauge  than  allowed. 


8&4Vict. 

c  97,  s.  IS 

{Sote  187,  ante, 

p.  283). 


8  Vict  c.  16. 
s.ll9(Ni»fcl89). 


1  &  2  Vict. 

c.  98,  s.  12; 

10  &  11  VicL 

c.  85,  s.  16. 

8Vict.c.l8,s.89. 

8Victc20,s.23. 

Id.  s.  57. 

Id.  s.  58. 

Id. 

Id.  8.  62. 

Id  8.  64. 

Id  s.  65, 

Id  s.  107. 

Ids.  114. 

9  &  10  Vict 
c.  57,  s.  6. 


authorized  to  take  cognizance  of  the  offence  upon  complaint  upon  oath,  without  informa- 
tion in  writing,  and  to  act  summarily ;  or  by  sect  14  the  justice,  if  he  shall  think  fit,  may 
commit  the  person  charged  for  trial  at  the  quarter  sessions. 
(189)  Witneuet.'}  By  section  155  a  penalty  of  not  exceeding  £5  is  imposed  on  a  witness 
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Tim«  of  layioff 
lufoniBaoii, 


Number 

and  what 

Jastioesto 

coorict. 


2 
6 


I 


See  Not9 
188,  ante, 
p.  283. 


6 


Within  6 

[caL  8.  3] 

months 

(s.  158). 


One. 


Two 
(8. 147). 


PcaaltT.  Ace. 

and 

Mode  of  enforcinff. 


Or  forfeit  not  exceeding  clO ;  and 
in  default  of  payment,  imprison- 
ment,  with  or  without  hard  la- 
bour, for  not  exceedieg  2  calendar 
months,  unless  sooner  paid  (s.  1 3). 

[Mbm.  Tk§  juttiet  may  commit  far 
trial  at  th§  quartir  uuunu  (s.  14). 


Not  exceedinff  £5  (s.  119),  levied 
by  distress  (ss.  148,  150);  in  de- 
fault, commitment  to  gaol  for  not 
exceeding  3  [cal.  s.  3]  months 
unless  sooner  paid  (s.  149). 


[Mem.  At  to  tht  ponahUt  for  thao 
offtneet  and  tho  mode  of  proceeding 
fir  recovering  them,  the  reader  i 
referred  to  the  aeU  themtelvet ;  only 
a  few  of  ihieim  are  eognitable  before 
juttieee,  the  othirt  bmng  recovtrable 
by  action,'] 


If  Ap- 
peal, and 
Time, 
dec. 


No. 


Her  Ma- 

jesty  (s.  13). 


Yes 

(s.  159, 
Nou 
190). 


Penalty,  dee. 
to  whom 
payable. 


To  share- 
holder 
asking 

inspection, 
&c(s.ll9). 


Pata.dee. 

of 
Formoliet. 


Nos. 

2-5, 

17?,  i78. 


refusing  to  appear  to  summons  or  to  be  examined.    See  sect  7  of  11  &  12  Vict  c.  43, 
ante,  p.  72. 

(190)  AppeaLI  If  any  party  shall  feel  aggrieved  by  any  determination  or  abjudication  of 
any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the 
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Summary  Convictions, 


[part  I. 


Offences  mthin  the  11  k,  12  Yict.  c.  43. 


RAILWAYS—Mfilmtifi/. 

III.  Offences  bt  other  Peebons  {NoU  191). 

10.  Ohttrt^ing  Jntpietoru]  Any  peraon  wilfuUy  obstructing  any  inspector 
of  railways  in  the  execution  of  his  duty. 


Id.  s.  16. 


8  Vict  c  16, 

s.  146 

(.VtfU  189, 

ante,  p.  284). 


20.  Obstructing  Offieert.']  Any  person  wilfully  obstructing  or  impeding 

any  officer  or  agent  of  any  railway  company  in  the  execution  of 
his  duty  upon  any  railway,  or  upon  or  in  any  of  the  stations,  or 
other  works  or  premises  connected  therewith, 
or 

21.  Wilfully  trespassing  upon  any  railway,  or  any  of  the  stations  or  other 

works  or  premises  connected  therewith,  and  refusing  to  quit  the 
same  upon  request  to  him  made  by  any  officer  or  agent  of  the 
company, 

or 

22.  Others  aiding  or  assisting  therein. 

28.  Injuring  Boardt  of  Bye-Lawt.'}  Any  person  pulling  down, 

or 

24.  Ii^uring, 

any  board  put  up  or  affixed  as  required  by  this  or  the  special 
act,  or  any  act  incorporated  therewith,  for  the  purpose  of  pub- 
lishing any  bye- law  or  penalty, 
or 

25.  Obliterating  any  of  the  letters  or  figures  thereon. 

26.  Jurari,']  Any  person  summoned  and  returned  upon  any  jury  under 

this  or  the  special  act,  whether  common  or  special,  not  appearing, 
or 

27.  If  appearing,  refusing  to  make  oath, 

or 

28.  In  any  other  manner  unlawfully  neglecting  his  duty. 


29.  Witneuet,']  Any  person  duly  summoned  to  give  evidence  upon  any 
such  inquiry,  to  whom  tender  of  reasonable  expenses  made,  failing 
to  appear, 

or 

80.  Any  person,  whether  summoned  or  not,  appearing  as  a  witness 
refusing  to  be  examined  on  oath. 


special  act,  or  any  act  incorporated  therewith,  such  party  may  appeal  to  the  general  quartef 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ;  but  no 
such  appeal  shall  be  entertained  unless  it  be  made  within  four  months  after  the  making  of 
such  determination  or  abjudication,  nor  unless  ten  days'  notice  in  writing  of  such  appeal, 
stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  Shall 
be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognizances, 
with  two  sufficient  sureties,  before  a  justice,  conditioned  duly  to  prosecute  such  appeal  and 
to  abide  the  order  of  the  court  thereon. 

(191)  Pnhiication  of  Penattiti  and  Byt-lawi.']  By  sect  145  of  the  8  Vict  c.  16,  and  sect 
148  of  the  8  Vict  c.  20,  short  particulars  of  offences  for  which  any  penalty  is  imposed  by 


3&4Viet 
c.  97,  s.  6. 


8  Vict  c.  18, 
S.44 

{NoU  194). 


Id.  s.  45. 
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-Tima  of  layinff 
Information, 

Number 
and  what 

1  nal.i<**«  ti% 

Panalty,  &c. 
and 

If  Ap. 

peal,  and 

Time 

PenaltT.  &e. 
to  whom 

Page,&e. 
of 

&e. 

convict. 

Mode  of  cnforcinff. 

Jl  1  U IV  f 

&c. 

payable. 

Formuliat. 

19      Within 

One. 

Not  exceeding  £10 ;  in  default  of 

No. 

Treasurer 

No.  7, 

6  caL  m. 

payment,  impr.  for  not  exceeding 

of  county, 

p.  178. 

(11  &  12  Vict 

3  cal.  months  unless  sooner  paid 

&C.,  not  be- 

C.4d, B.11). 

(8.6). 

ing  applied 

by  the  act 

(see  ante, 

p.  124). 

20  }  On  oath, 

Id. 

Not  exceeding  £5,  and  in  default 

No. 

Id. 

Nos. 

22  S  and  within 

• 

of  payment,  imprisonment  for  not 
exceeding  2  calendar  months  un- 

8—10, 

6  caL  m. 

p.  178. 

(ll&12Vict 

less  sooner  paid  (s.  16). 

& 

C.43,  S.11, 

NoU  192). 

23  )  Within  6 

Two 

Not  exceeding  £5,  and  expenses 

Yes 

Not  more 

No.  12, 

25  i  [cal.,  8.  3' 

(8. 147). 

attending  restoration  of  board  (s. 

(s.  159, 

than  half  to 

p.  178. 

m.  (s.  153, 

146),  levied  by  distress  (a.  148); 

Note 

informer. 

m 

^otel93). 

if  distress  insufficient,  imprison- 

190, 

and  re- 

ment for  not  exceeding  3  [cal., 

ante. 

mainder  to 

8.  3]  months  unless  sooner  paid 

p.  285). 

overseers 

(s.  149). 

of  poor 
(s.  152). 

26  )  Within  6 
28  5  [caL,  8.  3] 

Two 

Not  exceeding  £10  (s.  44),  levied 

Yes 

To  be 

(b.  13). 

by  distress  (s.  137);  no  proceed- 
ing pointed  out  in  default  of  dis- 

(s. 146, 

applied  in 

m.  (8. 142). 

Note 

satisfaction 

tress,  consequently  the  11  &  12 

195). 

of  the  costs 

Vict  c.  43,  8.  22,  may  be  adopt- 

of the  in- 

ed,  e.  g.  imprisonment  for  not 

quiry  (8.44). 

exceeding  3  calendar  months  un- 

• 

less  sooner  paid. 

29 1      Id. 
SOS 

Id. 

Not  exceeding  £10  (s.  45);  reco- 
vered as  Offences  26  to  28,  supra. 

Id. 

To  the  party 

aggrieved 

(s.  45). 

these  acts,  or  the  special  act,  or  any  act  incorporated  therewith,  or  by  any  bye-law  of  com- 
pany, affecting  other  persons  than  shareholders,  officers  or  servants  of  the  company,  must 
be  published  and  kept  published  on  a  board  and  hung  up  on  the  company's  premises, 
before  any  such  penalty  can  be  recovered. 

(192)  Apprehtmion  tciihout  Warrant.']  Offenders  may  be  seized  on  commission  of  the 
offence,  and  taken  before  a  justice  (s.  16). 

(193)  Officers  of  the  company  may  detain  unknown  offenders,  and  convey  them  with  all 
convenient  speed  before  some  justice  (s.  154). 

(194)  Witnei$€»A  This  is  a  like  clause  as  in  NoU  189,  ante,  p.  284. 

(195)  Appeal,']  This  a  like  clause  as  Note  190,  ante,  p.  285. 
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Summary  Convictiotu. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


RAILWAYS— cofiHiiuAf. 

III.  Offences  bt  other  Persons— ronttntM^ 

81.  OlMrucUng  Onatruetion  ofJ]    Any  person  wilfully  obstructinff  any 

person,  acting  under  the  authority  of  the  company  in  the  lawful 
exercise  of  their  power  in  setting  out  the  line  of  the  railway, 

or 

82.  Pulling  up  or  removing  any  poles  or  stakes  driven  into  the  ground 

for  the  purpose  of  so  setting  out  the  line, 

or 

33.  Defacing  or  destroying  any  marks  made  for  the  same  purpose. 

34.  "Net  fasUning  GatnJ]   Any  person  omitdnff  to  shut  and  fasten  any 

gate  set  up  at  either  side  of  railway  for  uie  accommodation  of  the 
owners  or  occupiers  of  the  adjoining  lands,  as  soon  as  he  and 
the  carriage,  cattle  or  other  animals  under  his  care,  have  passed 
through  the  same. 

35.  MinetJ]  Any  owner,  lessee  or  occupier,  of  any  mine,  refusing  to  allow 

any  person,  appointed  by  the  company  for  that  purpose,  to  enter 
into  and  inspect  any  mine  or  works  (see  s.  88). 

88.  Toll  Boards  or  MiUUomt.']  Any  person  wilfully  pulling  down. 


87.  Defacing, 


or 


88.  Destroying, 

any  board  of  tolls  or  milestones  (see  sa.  93,  94). 


89.  Refuting  to  produeo  Way  Bilb,  9(eJ]  Any  person,  being  the  owner  or 
having  the  care  of  any  carriage  or  goods  ^lassing  or  being  upon 
the  railway,  fiiiling  to  give  account  in  writing  to  collector  of  toUs 
of  the  number  and  quantity  of  goods,  &c. 
or 

40.  To  produce  his  way  bill  or  bill  of  lading  to  collector,  &c. 

or 

41.  Giving  a  false  account, 

or 

42.  Unloading  or  takinff  off  any  part  of  his  lading  or  goods  at  any  other 

place  man  mentioned  in  account,  with  intent  to  avoid  payment  of 
tolls. 

48.  Patttngen  pracUting  Fraudt,"}  Any  person  travelling, 

or 
44.  Attempting  to  travel, 

in  any  carriage  of  the  company,  or  of  any  other  company  or 
party  using  the  raUway,  without  having  previously  paid  his  fare 
and  with  intent  to  avoid  payment  thereof, 
or 


Sittote. 


8  VicL  c  20, 

s.  24 
(Note  196). 


Id.  s.  75. 


Id.s.84. 


Id.  s.  95, 


Id.s.99. 


Id.  8. 108. 


(196)  TTttficssM.]  This  is  like  a  clause  as  in  NoU  189,  ante,  p.  284. 

( 197)  DiUntim  of  Offendtrt,}  By  sect  104  persons  discovered  either  in  or  after  prmctisiiig^ 
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Tim*  of  lajiny 

InformMiou* 

6cc. 


SI  )  Within  6 
33  S  [cal.,  8.  3] 
m.  (s.  151, 
Not9  193, 
ante,  p.  287). 


34 


Id. 


Nnmber 

and  what 

Justices  to 

coovict. 


Two 

(s.  145). 


Penalty,  8cc 

and 

Mode  of  enforcinff. 


Id. 


35 


36  i 
38  5 


Id. 


Id. 


39 
42 


Id. 


43  I      Id. 

44)(i^o(«197). 


Id. 


Id. 


Id. 


Id. 


Not  exceeding  £5  (b.  24),  levied  by 
distrefls  (s.  146) ;  if  distress  in- 
sufficient, imprisonment  for  not 
exceeding  3  [cal.,  s.  3]  m.,  unless 
sooner  paid  (s.  147). 


If  Ap- 
peal, and 
rime, 


Not  exceeding  40f.  (s.  75),  recover- 
able as  Offences  31  to  33,  above. 


Not  exceeding  £20  (s.  84),  recover- 
able as  Offences  31  to  33,  above. 


Not  exceeding  £5  (s.  95),  and  make 
good  the  damage  done  (s.  152) ; 
recoverable  as  Offences  31  to  33, 
above. 


Yes 

(s.  157, 
Noi» 
195, 
ante, 

p.  287). 


Not  exceeding  £10  for  every  ton  of 
goods,  or  for  any  parcel  not  ex- 
ceeding 1  cwt,  and  so  in  propor- 
tion for  any  less  quantity  of  ffoods 
than  1  ton,  or  for  any  parcel  ex- 
ceeding 1  cwt.,  which  shall  be 
upon  such  carriage  (s.  99),  re- 
coverable as  Offences  31  to  33, 
above. 


Not  exceeding  40«.  (s.  103),  levied 
by  distress  (s.  146);  if  distress 
insufficient,  ioiprisonment  for  not 
exceeding  3  [cal.  s.  3]  months, 
unless  sooner  paid  (s.  147). 


Id. 


Id. 


Id. 


Id. 


Id. 


PenaltT,  &c. 
to  whom 
payable. 


Not  more 
than  half  to 

informer, 
and  re- 
mainder to 

overseers 

(s.  150). 


Id. 


The  com- 
pany (s.  84). 


Pen.  not 
more  than 
half  to  inf. 
and  rem.  to 

overseers 

(s.  150), 

damage  to 

treas.  of  co. 

&c.  (see 
ante,  p.  124). 

The  com- 
pany (s.  99). 


Id.  s.  103. 


Page,  &c. 

of 
Fomralist. 


No.  18, 

pp. 
178,179. 


No.  14, 
p.  179. 


these  frauds,  may  be  detained  by  any  officer  or  servant  of  the  company,  and  taken  before  a 
justice. 

U 
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Summary  Convictions, 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


R  A I LW  A  YS — continued, 

III.  Offences  by  other  Persons— conttmiM/. 

45.  Any  person,  having  paid  his  fare  for  a  certain  distance,  knowingly 

and  wilfully  proceeding  in  any  such  carriage  beyond  such  distance 
without  previously  paying  the  additional  fare  for  the  additional 
distance,  and  with  intent  to  avoid  payment  thereof, 

or 

46.  Any  person    knowinjgly  and   wilfiillv  refusing  or   neglecting,  on 

amving  at  the  point  to  which  he  has  paid  his  fare,  to  quit  such 
carriage. 

47.  Sending  daugeroui  Goodi."]   Any  person  sending  by  the  railway  any 

aquafortis,  oil  of  vitriol,  gunpowder,  lucifer  matches,  or  any  other 
goods  which  in  the  judgment  of  the  company  may  be  of  a  dan> 
gerous  nature,  without  distinctly  marking  their  nature  on  the 
outside  of  the  package  containing  the  same,  or  otherwise  giving 
notice  in  writing  to  the  bookkeeper  or  other  servant  of  the  company 
with  whom  the  same  are  left  at  the  time  of  so  sending. 

48.  Of  ending  againgt  Bye-lawt.']  Any  person  offending  against  any  bye- 

law  made  by  the  company  (see  ss.  109,  110,  111,  143). 


49.  Uiiiig  Enginei  without  approvai.']  Any  person,  whether  the  owner  or 
other  person,  having  the  care  thereof,  bringing  or  using  upon  the 
railway  any  locomotive  or  other  engine,  or  any  moving  power, 
without  certificate  of  approval  of  company  (see  s.  115), 


or 


50.  After  notice  by  company  to  remove  any  such  engine  from  the  railway, 

not  forthwith  removing  same, 

or 

51.  After  notice  by  company  not  to  -use  any  such  engfine  on  the  railway, 

using  same  without  first  repairing  and  obtaining  certificate  of 
approval  from  company. 

52.  Using  Carriagei  contrary  to  Regulations,']   Any  carriage  not  being  of 

such  construction  or  in  such  condition  as  the  regulations  of  the 
company  for  the  time  being  require,  being  made  to  pass  or  be 
upon  any  part  of  the  railway  (except  as  aforesaid,  see  s.  117). 

53.  Injuring  Bojrds  of  Bye-iawtf  or  Penalties,']  Any  person  pulling  down, 

or 

54.  Injuring, 

any  board  set  up  or  affixed  as  required  by  this  or  the  special 
act  for  the  purpose  of  publishing  any  bye-law  or  penalty  (see 
s.  143), 

or 

55.  Obliterating  any  of  the  letters  or  figures  thereon. 


Statute. 


8  VicL  c.  20, 
s.  103  {Noi€ 
196,  ante, 
p.  288). 


Id.  8.  105. 


Id.  8.  109. 


Id.  8.  116. 


Id.  s.  119. 


Id.  &  144. 
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Time  of  Itjiog 

iBfomation, 

&c. 

N  amber 

and  what 

Justices  to 

convict. 

Penalty,  &c. 

and 

Mode  of  enforcing. 

If  Ap. 

peal,  and 

Time, 

&c. 

Penalty.  &c. 
to  whom 
pajablc. 

Page.  &c. 

of 
Formalist. 

45  I  Within  6 

46  S  [eal.  s.  S] 
m.  (s.  151, 
Not§  197, 

ante,  p.  288.) 

Two 

(s.  145). 

Not  exceeding  40s.  (s.  108),  with 
costs,  levied  by  distress,  (s.  146); 
if  distress  insufficient,  imprison- 
ment for  not  exceeding  8  [cal. 
s.  8]  months,  unless  sooner  paid 
(s.  147). 

Yes 

(^  157, 
Note 
195, 

ante,  p. 
287). 

The  com- 
pany (s. 
108). 

Nos. 
15,  16, 
p.  179. 

47        Id. 
(Note  198, 
ante,  p.  287). 

Id. 

£20  (s.  105),  recoverable  as  Of- 
fences 45,  46,  above. 

Id. 

Id.  (s.  105), 

48        Id. 

Id. 

Not  exceeding  £5  (s.  109),  recover- 
able as  Offences  45,  46,  above. 

Id. 

Not  exc. 
half  to  in£ 
and  rem.  to 
overs,  (s. 
150). 

No.  17, 
p.  179. 

49)        Id. 
515 

Id. 

Not  exc.  £20  (s.  116),  recoverable 
by  distress  (s.    146);    if  insuf- 
ficient, imprisonment  for  not  exc. 
8  [caL  S.8  J  months,  unless  sooner 
paid  (s.  147). 

Id. 

The  com- 
pany (s. 
116). 

52  Id. 

53  I      Id. 
55  S 

Id. 
Id. 

Owner  of  carriage,  or  any  person 
having  for  the   time  being  the 
charge  thereof,  to  forfeit  not  ex- 
ceeding £10  (s.  119);  recover- 
able as  Offences  49—51  above. 

Not  exceeding  £5,  and  to  defray 
expenses  attending  restoration  of 
board  (s.   144);   recoverable  as 
Offences  49—51,  above. 

Id. 
Id. 

Id.  (s.  119). 

Pen.  not 

more  than 

half  to  inf. 

and  rem.  to 

overs,  of 

poor(s. 

150);  da- 

mage  to 

treas.  of 

county,  &c. 

(see  ante, 

p.  124). 

No.  18, 
p.  179. 

U2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


REGISTERS  OF  BAPTISM,  &c 

1.  Registering  birth  after  42  days  otherwise  than  mentioned  in  sections 
20  and  22. 


2.  Registering  birth  after  6  months. 


3.  Burying  without  certificate  of  registry. 


4.  Not  duly  registering, 

or 

5.  Losing, 

or 

6.  Injuring, 

the  register. 

SEAMEN  (AToto  199). 

1.  Master  carr3ring  out  to  sea  any  seaman  (apprentices  excepted),  with- 
out first  entering  into  agreement. 

[Mem.  a  itatutt  was  paised  tn  the  latt  teuionfor  improving  the  con- 
dition of  masterif  malei  and  Meamenf  and  mainttUning  discipUne  in 
the  merchant  iervice  (13  ^  14  Viet,  c.  93),  vfhieh  impoeee  penalties 
far  a  variety  of  other  ojfencet  than  under  thit  title,] 


2.  Master  neglecting  to  cause  agreement  to  be  read  over  and  explained 

to  seaman. 

3.  Master  neglecting  to  deposit  agreement  or  copy  with  collector  or 

comptroller  of  customs. 

4.  Wilfully  depositing  a  false  copy. 

5.  Seaman,  either  before  commencement  or  during  the  progress  of  any 

voyage,  at  any  time  neglecting  or  refusing  to  join  the  snip  engaged 
to  serve  in, 

or 

6.  Refusing  to  proceed  to  sea  in  her, 

or 

7.  Absenting  himself  therefrom  without  leave,  or  deserting. 


StJUtQtt. 


6  &  7  Will.  4, 
c.  86,  s.  22. 


Id.  8.  23. 


Id.  B.  27. 


Id.  s.  42. 


7  &  8  Vict 
c.  112,  8.  4. 


Id. 


Id. 


Id. 
Id.  s.  6. 


(198)  On  Appeal.']  If  the  sum  adjudged  to  be  paid  exceed  £5t  to  the  next  greneral 
quarter  sessions  holden  not  sooner  than  twelve  days  after  the  conviction,  giving  written 
notice  thereof,  and  of  the  cause  and  matter  thereof,  within  three  days  after  conviction  and 
seven  clear  days  at  least  before  the  sessions,  and  entering  into  a  recognizance  with  two 
sureties  to  appear  at  sessions,  &c 

(199)  What  Seaman,]  These  offences  relate  to  seamen  on  board  British  ships  proceeding 
beyond  seas,  or  of  eighty  tons  or  upwards  engaged  in  the  fisheries  or  coasting  trade  or 
otherwise. 

(200)  Time  of  Proireution.]  Proceedings  to  be  commenced  within  two  years  if  the  ofience 
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Time  of  lajioff 
InfonnatioD, 


1  Within  6  cal. 
monthfl 
(11  &  12  Vict 
c43,  s.  11). 


Id. 


Nnmber 

ud  what 

Jatiicetto 

coovict. 


Two. 


Feadtj.  ice, 

and 

Mode  of  enforcing. 


3 


Id. 


4  i       Id. 
6* 


1        Vide 
Note  200. 


Id. 


Id. 


Id. 


Not  exc.  £50  (s.  22) ;  if  not  paid 
forthwith,  levied  by  distress,  and 
for  want  of  distress,  impr.  for 
not  more  than  1  cal.  m.,  unless 
sooner  paid  (s.  45). 

The  like. 


Not  exceeding  £10  (s.27);  reco- 
verable as  Offence  1,  supra. 

Not  exceeding  £50  (s.42);  reco- 
verable as  Offence  1,  supra. 


2  Id. 

3  Id. 

4  Id. 

5  )  On  oath ; 
7  S   and  see 

NoU  202. 


One, 

where  or 
near  to 
place 
where 
offence 
com- 
mitted 

or  offen- 
der be. 
Id. 


Id. 


Id. 

One, 
near 
place 

where 
ship 

happen 
to  be. 


£10  for  every  seaman  (s.  4) ;  may 
be  mitiffated  to  not  less  than  one- 
third  ;  if  not  paid  with  costs,  im- 
{>ri8onment  with  or  without  hard 
abour  for  not  more  than  6  cal. 
months,  unless  sooner  paid  (s.  62). 


£5 ;  mitigation  and  recovery  as  Of- 
fence 1,  above. 

£10;    mitigation  and  recovery  as 
Offence  1,  above. 


If  Ap 

peal,  and 

Time, 

6cc. 


Yes 

(s.  46, 
Note 
198). 


Id. 


Id. 


Id. 


£20. 


The  like. 


Impr.  with  or  without  hard  labour 
for  not  more  than  30  days,  or  at 
request  of  master,  &c.  may  cause 
seaman  to  be  conveyed  on  board 
ship,  and  award  costs  not  exceed- 
ing 40f .  to  master,  &c.  to  be  de- 
ducted from  wages. 


Penalty,  &c. 
to  wDom 
payable. 


No. 


No. 


No. 


No. 
No. 


One  moiety 

to  inf.  and 

the  other  to 

Reg.  Gen. 

for  H.  M. 

(s.  45). 

Id. 


Id. 


Page.  &c. 

of 
ForuiuHst. 


Id. 


See 
NoU  201. 


Id. 
Id. 
Id. 


No.  1, 
p.  179. 


be  committed  at  or  beyond  Cape  Horn  or  the  Cape  of  Good  Hope,  or  within  one  year  if 
committed  on  the  European  side  thereof,  or  within  two  calendar  months  after  the  return  of 
the  offender  or  complainant  to  the  United  Kingdom  (s.  62). 

(201)  Application  of  Penalties,]  Half  to  informer,  and  the  remainder  to  the  Seamen's 
Hospital  Society  (s.  62) ;  they  are  within  the  proviso  of  the  5  &  6  Will.  4,  c.  76,  s.  126, 
which  disentitles  certain  boroughs  to  penalties  recovered  under  acts  relating  to  **  trade  or 
navigation"  (Seamen*t  Hoepital  Society  v.  Mayor,  ifc»  of  Liverpool,  18  Law  J.  Rep.,  N.  S., 
Exch,  371). 

(202)  Information  by  whom]  The  master,  mate  or  owner  must  lay  the  information. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.43. 


S  E  AM  EN  — ron(inti«c/. 

8.  Any  person  harbouring  or  secreting  a  seaman  or  apprentice,  who  shall 

have  deserted  irom  his  ship,  knowing  or  having  reason  to  believe 
him  to  be  a  deserter. 

9.  Detaining  seaman's  effects  for  pretended  debt. 

10.  Master  not  giving  to  seamen  certificate  of  service  and  discharge. 

[As  to  assaults  on  board  a  ship,  see  Offence  6,  title  "  Auault" 
ante,  p.  144.] 

11.  Person  not  duly  licensed  [by  Privy  Council  for  Trades,]  or  not  being 

the  owner,  or  in  charge  of  a  merchant  ship,  hiring,  engaging,  sup- 
plying, or  providing  a  seaman  to  be  entered  on  board  any  mer- 
chant ship ; 

12.  And  any  person,  whether  licensed  or  not,  other  than  the  ownor,  &c 

demanding  or  obtaining  the  register  ticket  of  any  seaman  for  the 
purpose  or  under  the  pretence  of  engaging  him  on  board  of  any 
merchant  ship. 

13.  Owner,  or  person  in  charge  of  ship,  knowingly  receiving  or  accepting 

seaman  hired  contrary  to  act 

14.  Any  licensed  person  knowingly  employing  any  unlicensed  person  for 

engaging  seamen. 


\5.  Any  person  demanding  or  receiving  from  seaman,  or  any  person  other 
than  the  owner,  &c.  of  ship,  any  remuneration  for  hiring  seamen. 

16.  Any  person  (not  in  her  MajesW's  service)  going  or  being  on  board 

witnout  permission  before  ship's  actual  arrival  in  dock,  &c. 

17.  Soliciting  sailors  to  become  lodgers  in  houses  of  unlicensed  persons, 

or 

18.  Removing  sailor's  effects  from  on  board. 

19.  Receiving  remuneration  for  board  of  sailors  for  longer  period  than 

is  due,         ^^ 

20.  Neglecting  to  return  monies  or  effects  belonging  to  seamen. 
SEDITION.    See  title  "  Printeks,"  ante,  p.  282. 

SEDITIOUS  MEETINGS. 

1.  Every  person  who  shall  become  a  member  of  any  such  society  [i.  e. 

whereof  the  members  shall,  according  to  the  rules,  be  required  to 
take  oath  to  commit  treason  or  capital  felony,  or  to  engage  in  any 
mutinous  or  seditious  purposes,  52  Geo.  3,  c.  104,  s.  1 ;  37  Geo.  3, 
c.  123,  s.  1 ;  57  Geo,  3,  c.  19,  s.  25], 
or 

2.  Who  shall  directly  or  indirectly  maintain  a  correspondence  or  inter- 

course with  any  such  society,  &c., 
or 
8.  Who  shall  by  contribution  of  money  or  otherwise,  aid,  abet  or  support 
such  society,  or  any  members  or  officers  thereof,  as  such. 

(See  s.  15  as  to  opening  places  for  lectures,  &c.  without  being 
licensed,  and  ss.  17,  19,  as  to  refusing  admittance  to  magis- 
trates). 


Stmtote. 


7  &  8  Vict 
c.  112,8.10. 

Id. 
Id.  8. 13. 


8  &  9  Vict 
C.116,  s.  3. 


Id.  8. 4. 
Id.  s.  6. 

Id.  8.  8. 

Ids.  9. 
Id.  8.  10. 

Id.  8.  11. 


39  Geo.  3, 
c  79,  s.  2. 
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Time  of  lajiny 

Infor<i>atioa, 

&c. 

Number 

aud  what 

Justices  to 

convict. 

PcDaliy,  &c. 

and 

Mode  of  enforcing. 

If  Ap. 

peal,  ai  id 

Time. 

ice. 

PenaltT,  ice. 
to  whom 
payable. 

PaBe.&c. 

of 
Formalist. 

8        Vide 

One 

For  every  seaman  forfeit  £10  (s.  10); 

No. 

JVi>/e201, 

Note  200, 

(as  Of- 

mitigation and  recovery  as  Of- 

ante, p.  293. 

ante,  p.  292. 

fence  3). 

fence  1,  above. 

9           Id. 

Id. 

Not  exc  £10.    The  like. 

No. 

Id. 

10        Id. 

Id. 

£5,                     The  like. 

No. 

Id. 

11  I    Within 

12  {  6  cal.  m. 

Two, 

For  ever^  seamani  ticket,  &c.  not 
exceeding  £20  (s.  5) ;  in  default 

No. 

Id. 

where 

(11  &  12  Vict 

offence 

of  payment,  imprisonment  with 
or  without   hard  labour  for  not 

C.4S,  B.11). 

com- 

mitted; 

exceeding  6  calendar  months,  un- 

or where 

less  sooner  paid  (s.  12). 

offender 

shall  be 

(S.12). 

13         Id. 

Id. 

The  like  (s.  6), 

No. 

Id. 

14         Id. 

Id. 

Not  exceeding  £20,  and  in  addi- 
tion shall  forfeit  his  licence  (8.6); 
imprisonment  as  Offences  11, 12, 
above. 

No. 

Id. 

15          Id. 

Id. 

Not  exceeding  £5  (s.  8) ;  imprison- 
ment as  Offences  11,  12,  above. 

No. 

Id. 

16  Id. ;  may  he 

Id. 

Not  exceeding  £20  (s.  9);  imprison- 

No. 

Id. 

detained 

ment  as  Offences  11,  12,  above. 

(8.  9). 

17  1    Within 

Id. 

£5  (s.  10) ;    imprisonment  as  Of- 

No. 

Id. 

18  S    6ca].m. 

fences  11,  12,  above. 

(ll&12Vict. 

c.  43, 8. 11). 

• 

19  1      Id. 

Id. 

Not  exceeding  £10  over  value  of 

No. 

Id.; 

20  S 

effects  (s.  11);  imprisonment  as 
Offences  11,  12,  alx>ve. 

and  value  to 
seaman. 

I  1     Within 
3)6  cal.  m. 

One 

Deemed  guilty  of  an  unlawful  com- 

Yes 

One  moiety 

p.  180. 

(8.8). 

bination  and  confederacy  (s.  2), 

(NoU 

to  informer, 

(11  &  12  Vict 

summary  or  indictable  (s.  8);  im- 

184, 

and  the 

s.  43,  s.  11), 

prisonment  for  3  calendar  months, 

ante, 

other 

by  attorney 

Off  not  exceeding  £20,  levied  by 

p.  282). 

moiety  t& 

or  solicitor- 

distress,  and  for  want  of  distress, 

her  Ma- 

general 

imprisonment  for  not  exceeding 

jesty 

(9  &  10  Vict. 

3  calendar  months  (s.  8) ;  punish- 

(s. 36). 

c.  33,  B.  IX 

ment  or  fine  may  be  mitigated  to 
not  less  than  one-third  (s.  9). 
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Sumtnary  Convictions, 


[part  I. 


Offbkc£8  within  the  11  &  12  Vict.  c.  43. 


Sutatc. 


SHEEP.    (Note  203). 

1.  Bringing,  or  attempting  to  bring,  any  sheep,  lambs,  oxen,  bulls,  cows, 

calves,  or  other  tiomed  cattle,  into  any  market,  fair  or  other  open 
or  public  place  where  animals  are  commonly  exposed  for  sale, 
knowing  the  same  to  be  infected  with  or  labouring  under  either 
of  such  disorders  (i.  e.  a  contagious  or  infectious  disorder,  known 
or  described  as  the  sheep  pox  or  variola  ovina),  or  any  disorder  of 
the  like  nature.     (Nofe  204). 

2.  Turning  out,  keeping  or  depasturing  any  sheep  or  lamb  so  infected 

in  or  upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  common, 
waste  land,  open  field,  road  side,  or  other  undivided  or  uninclosed 
land. 

8.  Publicly  exposing  or  offering  meat  unfit  for  human  food  for  sale. 
[SaiiM  may  h€  tmted  at  theep,  ^c.  NoU  204.] 

4.  Offending  against  the  orders  and  regulations  of  privy  council  made 
under  this  act  (see  s.  5). 


11  ft  12  Vict. 

c  107,  s.  1 

(Notes  203, 205y 


Ids.  2. 


Id.  s.  3. 


Id.s.4. 


5.  Wilfully  obstructing  or  impeding  any  person  acting  under  the  autho- 
rity of  this  act,  or  of  any  order  or  regulation  of  privy  council. 

Id.  8.  7. 

or 
6.  Aiding  and  assisting  therein. 

SHIPS. 

The  statute  and  sections  relative  to  Shins'  Ballast  are  the   ■■••.t...... 

64  Geo.  3, 
c.159,  ss.ll,  13. 

(203)  Duration  of  Act"}  These  offences  are  under  the  "act  to  prevent,  until  the  1st  of 
September,  1850,  and  to  the  end  of  the  then  session  of  parliament,  the  spreading  of  con- 
tagious or  infectious  disorders  among  sheep,  cattle,  and  other  animals,'*  which  act  is  further 
continued  by  13  ft  14  Vict.  c.  71,  till  the  1st  September,  1851,  and,  if  parliament  be  then 
sitting,  then  further  until  the  end  of  the  then  session  of  parliament. 

(204)  Sekure  of  Sheep.']  In  case  any  sheep  or  lambs  so  infected  be  exposed  or  offered  for 
sale,  or  brought  or  attempted  to  be  brought  for  that  purpose,  in  any  market,  &c.,  any  clerk 
or  inspector,  or  other  officer  of  such  fair  or  market,  or  any  constable  or  policeman,  or  any 
other  person  authorized  by  the  mayor  or  any  two  justices  of  the  peace  having  jurisdiction 
in  the  place,  or  any  person  authorized  or  appointed  by  her  Majesty  in  council,  may  seize 
the  same,  and  report  such  seizure  to  the  mayor  or  any  justice;  and  such  mayor  or  justice 
may  either  restore  the  same,  or  cause  the  same,  together  with  any  pens,  hurdles,  troughs, 
litter,  hay,  straw  or  other  articles  likely  to  have  been  infected  thereby,  to  be  forthwith  de- 


CHAP.  II.] 
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Timt  of  layiog 
Informatuwt 

N  amber 
and  what 

Fanalty,  &c. 
and 

If  Ap. 

peal,  and 

Time. 

PenaltT,  &o. 
to  vnon 

Paga.dce. 
of 

ice. 

convict. 

Moda  of  enforcing. 

payable. 

Formalist. 

1      In  writing 

Two 

Not  exceeding  £20  (a.  1),  levied  by 

Yes 

One  half  to 

No.  1, 

(s.  8),  and 

(8.  8). 

diatresa  (a.  9);  in  de&ult  of  dis- 

(8.  17, 

inf.  and  the 

p.  180. 

within  2 

tresa,  committal  to  gaol,  there  to 

NaU 

other  half 

[lunar]  m. 

remain  without  bail  for  not  ex- 

207). 

to  H.  M.,  to 

(b.14. 

ceeding  3  Hunar]  months,  unleaa 
sooner  paid  (a.  10). 

be  paid  un- 

NoU 206). 

der  3  Geo.  4, 

c.  46,  a.  13. 

2            Id. 

Id. 

Not  exceeding  £20  (s.  2),  recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  2. 
p.  180. 

3           Id. 

Id. 

Not  exceeding  £20  (a.  8),  recovered 
aa  Offence  1,  supra. 

Id. 

Id. 

No.  3, 
p.  180. 

4           Id. 

Id. 

Not  exc.  £20,  or  such  smaller  sum 
aa  privy  council  ahall  by  order 
direct  (s.  4),  recovered  aa  Offence 
1,  aupra. 

Id. 

Id. 

5  ^   On  oath, 

One, 

Not  exceeding  £5 ;    in  default  of 

Id. 

Id. 

6  S  may  he  de- 

before 

payment,  imprisonment  for  not 

tained  (s.  7)« 

whom 

exceeding    2    calendar  months. 

or  within  2 

taken 

unless  sooner  paid  (s.  7). 

[lunar]  m. 

(8.7). 

(a.  14). 

Two, 
if  not 

de- 
tained 
(I  8). 

•  • 

.  * 

[Mem.  Tii€  offguut  rrferred  to  by  th§ 
tlatuU  and  tections  in  th§  i$e09id 
coiumn  of  p,  296,  not  being  nfj're- 
quint  oceurronco,  U  it  doimod  un- 
neeouarti  to  tet  thmn  oii(.] 

•  • 

• . 

p.  181. 

stroyed  or  otherwise  disposed  of  in  such  manner  aa  he  shall  deem  proper  (s.  1),  or  as  privy 
council  may  by  order  direct  (s.  4). 

(205)  Ivitneuot.'i  Sect  15  imposes  a  penalty  of  not  exceeding  £5  on  a  witness  not 
appeanng  to  a  summons,  or  refusing  to  be  examined. 

(206)  Summons.]  A  summons  must  be  granted.  Service  personal  or  at  abode.  Hearing 
may  be  ex  parte  (s.  8) ;  this  is  a  statute  passed  since  Jervis's  Act,  c.  43,  and  therefore  ita 
provisions  must  govern  proceedings  under  it. 

(207)  AppeaL"]  To  the  general  quarter  sessions  for  the  county  or  place  in  which  the  cause 
of  appeal  shall  have  arisen,  but  no  such  appeal  is  to  be  entertamed  unless  it  be  made  within 
four  months  next  after  the  making  of  the  adjudication,  nor  unless  ten  days'  notice  in  writing 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom 
the  appeal  shall  be  brought,  nor  unless  the  appellant  f3rthwith  after  such  notice  enter  into 
recognisances,  with  two  sufficient  sureties,  before  a  justice,  to  prosecute  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c«  43. 


SHIPS -erniliniMd. 

The  like  as  to  Ships'  PaiMngen 

The  like  as  to  Ships'  PiloU 

The  like  as  to  Ship's  Register 

As  to  Ships'  Anchors,  &c.  see  tit  "  Wreck  and  Salvage,"  post. 

STEAM  NAVIGATION.    (Notg20S.) 

1.  Moment  Sfe,,  neglecting  to  provide  Hote,  Boats,  ^c]    Not  proTiding 

steam  vessel  before  proceeding  to  sea  with  hose  for  extinguish- 
ing fire, 

or 

2.  Being  an  iron  steam  vessel,  with  watertight  partitions, 

or 

3.  A  steam  or  other  vessel  of  100  tons  burden  or  upwards,  with  boats 

and  requisites  (vide  s.  3  for  table  of  number  and  dimensions), 

or 

4.  Such  boats  lost  or  rendered  useless  in  the  course  of  the  voyage 

through  the  wilful  foult  or  negligence  of  the  owner  or  master, 

or 

5.  If  boats,  &c.,  being  accidentally  lost,  &c.,  wilfully  neglecting  to  re- 

place or  repair  the  same  on  the  first  convenient  opportunity. 

6.  Regtilutiont  as  to  passing  Vessels,"]  Master  or  other  person  having  charge 

of  any  steam  vessel  neglecting  to  observe  either  of  the  following 
regulations,  i.  e. : — 

When  meeting  or  passing  any  other  steam  vessel  to  pass  as  far 

as  may  be  safe  on  tlie  port  side  of  such  other  vessel ; 
When  navigating  any  river  or  narrow  channel,  to  keep  as  far  as 
is  practicable  to  that  side  of  the  fair  way  or  mid  channel  of 
such  river  or  channel  which  lies  on  the  starboard  side  of  such 
vessel,  due  regard  bein^  had  to  the  tide,  and  to  the  position 
of  each  vessel  on  such  tide. 


Sutai*. 


4  Geo.  4,  c.  8S, 

ss.  1,  3,  4,  5; 

12  &  13  VicL 

c.  33. 

6  Geo.  4,  c  125; 

and  see 

12  &  13  VicL 

c.  88. 


3  &  4  WilL  4, 
c  55,  s.  27. 


9  &  10  Vict, 
c.  100,  s.  7 
{Note  209). 


Ids.  9. 


(208)  The  ofTences  here  given  are  under  the  ''act  for  the  regulation  of  and  for  requiring 
sea-going  vessels  to  carry  boats."  The  act  does  not  extend  to  any  of  her  Majesty's  ships 
of  war,  or  to  any  vessel  not  being  a  British  registered  vessel  (s.  36),  nor  does  it  repeal  or 
alter  the  5  &  6  Vict  c.  107t  as  to  merchant  vessels;  but  the  latter  is  since  repealed  by 
12  &  18  Vict  c.  33. 

(209)  Wituestts.']  There  is  a  penalty  imposed  by  s.  32  on  witnesses  not  appearing,  or 
refusing  to  be  examined,  not  exceeding  £5.  See  section  7  of  11  &  12  Vict  c.  43,  ante, 
p.  72. 

(210)  Service  of  Summons.'}  The  summons  may  be  served  on  board  the  ship  (s.  23). 
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Time  of  lajing 
&e. 

Nnmber 

and  what 

Jasticcsto 

convict. 

Penaltj,  &c. 

end 

Mode  of  coforeiag. 

If  Ap. 

peel,  end 

Time. 

6cc. 

PenallT,  ice, 
to  whom 
payable. 

Page,  dec. 

of 
Formaliat. 

« • 

e   • 

•  ■ 

•    9 

.  ■ 

p.  181. 

.  • 

•   • 

[Mem.  The  offtnces  referred  to  by  the 
iUttutei  and  teeiiont  in  the  aeamd 
column  of  p.  298,  not  being  of  fre- 
quent oeeurrence,  it  it  deemed  un~ 
necestary  to  $et  them  out,^ 

•  • 

•  • 

*  • 

m  • 

•  • 

Nos. 

1-4, 

pp. 

181,  182. 

1  >  In  writing 
6i    (8.23), 
and  within 
6  m.  (s.  31, 
Not§  210). 

Two 
(Note 
211). 

If  owner  in  &ult,  to  forfeit  not  ex- 
ceeding jSIOO;   if  the  master  or 
other  person  having  charge  of  the 
vessel  in  fault,  to  forfeit  not  ex- 
ceeding £50  (s.  7),  levied  by  dis- 
tress (s.  25 ) ;  in  de&ult  of  distress, 
commitment  for  not  exceeding  3 
months,  unless  sooner  paid  (s.  26). 

Yes 

(8.34, 
Note 
212). 

Half  to  inf. 
and  the 
other  half 
to  her  Ma- 
jesty, to  be 
paid  to  the 
sheriff 
under 
8  Geo.  4, 
c.  46  (s.  29). 

6         Id. 

Id. 

Not  exceeding  £50  (s.  9),  levied  by 
distress  (s.  25) ;  in  default  of  dis- 
tress,  commitment  for   not  ex- 
ceeding 3  months,  unless  sooner 
paid  (s.  26). 

Id. 

Id. 

(211)  Offence*  etSea.']  Offences  on  the  high  seas  are  to  be  deemed  to  have  been  com- 
mitted at  the  place  into  which  the  offender  is  brought,  or  in  which  he  is  found ;  and 
justices  to  have  jurisdiction  to  proceed  by  summons  to  convict  offender  (s.  24). 

(212)  ilppco/.]  To  the  general  quarter  sessions;  but  not  to  be  entertained  unless  made 
within  four  months  after  the  making  of  justice's  determination  or  adjudication,  nor  unless 
ten  days'  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
to  the  party  against  whom  the  appeal  shall  be  brought,  nor  unless  appellant  forthwith  after 
such  notice  enter  into  recognizances,  with  two  sufficient  sureties,  before  a  justice,  to  pro- 
secute such  appeal,  and  to  abide  the  order  of  the  court  thereon. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


STEAM  NAVIGATION^-MNtiniiAf. 

7.  Lightt.'l  Master  or  other  person  not  exhibiting  lights  when  within  20 
miles  of  the  coast  at  night,  in  manner  required  by  the  regulations 
of  the  Lord  High  Admiral,  &c. 


S,  Notice  of  Lou,  Aceid§nt,  i^e,']  Owner,  master  or  other  person,  appre- 
hending steam  vessel  to  be  lost,  &c.,  neglecting  to  send  notice  to 
Lords  of  Committee  of  Privy  Council  for  Trade  within  a  reason- 
able time  thereafter. 

9.  Obitrueting  Impeetori,']  Any  person  wilfully  obstructing  or  impeding 
inspector  in  the  execution  of  his  duty,  whether  on  board  vessel  or 
otherwise, 

and 

10.  Others  aiding  and  assisting  therein. 

1 1.  Owner  of  any  steam  vessel  neglecting  to  transmit  to  Privy  Council 

for  Trade,  at  the  time  specified  in  9  &  10  Vict.  c.  100,  the  decla- 
rations in  writing  prescnbed. 


12.  Steam  vessel  at  any  time  having  or  receiving  on  board  greater  num- 
ber of  passengers  than  specified  in  certificate  of  BoanI  of  Trade. 


13.  Neglecting  to  cause  a  true  copy  of  certificate  last  received  firom 

Board  of  Trade  to  be  put  up  in  some  conspicuous  part  of  vessel. 

14.  Persons  having  been  refused  admission,  forcing  their  way  on  board 

when  vessels  are  full. 

15.  Persons  refusing  or  neglecting  to  pay  their  fares  on  quitting  vessels, 

&c. 


SUNDAY. 

1.  Trading  on.]  Any  pereon,  being  of  the  age  of  14  years  or  upwards, 

[tradesman,  artificer,  workman,  labourer  or  othgr  per$on  whatMever 
NoU  214),]  doinff  or  exercising  any  worldly  labour,  business  or 
work  of  their  ordinary  calling  upon  the  Lord's  dav  or  any  part 
thereof,  works  of  necessity  ana  charity  only  excepted. 


Scatntc. 


9  &  10  Vict 

c.  100,  s.  12 

{Note  209, 

ante,  p.  298). 


Id.  s.  19. 


Id.  s.  22. 


11  &  12VicL 
c.  81,  s.  1. 


Id.  s.  2. 


Id.  8.  3. 
Id.  8.  4. 
Id.  a.  5. 


29  Car.  2, 
c.  7,  s.  1. 


(213)  IneotporatioH  of  Provitiont,^  By  s.  6  the  penalties  by  this  act  imposed  are  to  be  sued 
for,  recovered  and  applied  in  like  manner  as  those  imposed  by  the  9  &  10  Vict.  c.  100;  see 
Note  212,  ante,  p.  299,  for  appeal  clause. 
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Time  of  laying 

InformaiioD. 

dec* 


In  writing 
(b.  23),  and 
within  6  m. 
(s.  31,  Note 

210,  ante, 
p.  298). 


8 


Id. 


N  amber 

•nd  what 

Jnsticctto 

coovict. 


PeDfthj,  &c. 

and 

Mode  of  enforcing. 


Two 

(Note 

211, 

ante,  p. 

298). 


Id. 


9  )    On  oath 

10  Us.  22),  and 

within  6  m. 
(g.  31),  may 
be  detained. 

11  In  writing 
{?.  23),  and 

within  6 

mon.  (8.31, 

i^oC«213). 

12  Id. 


13  Id. 

14  Id. 

15  Id. 


1     Within  10 
days  (s.  4). 


Id. 

or  one 

ifde. 

tained. 


Two 

(Note 

213). 


Id. 

(Note 

211, 

ante, 

p.  298). 


Id. 
Id. 
Id. 


One. 


Not  exceeding  jS20  for  every  night 
in  which  default  made  (s.  12); 
recoverable  aa  Offence  6,  ante,  p 
299. 


If  Ap. 

peal,  aud 

Tim*', 

dec. 


Yes 

(■.84, 
Note 
212, 

ante,  p. 
299). 


Not  exceeding  £50  (s.  19);   reco- 
verable as  Offence  6,  ante,  p.  299. 


Not  exceeding  £5;  in  default  of 
payment,  imprisonment  for  not 
exceeding  2  calendar  months, 
unless  sooner  paid  (s.  22). 


10«.  for  every  day  that  the  sending 
of  such  declaration  is  delayed, 
unless  delay  satisfactorily  ac- 
counted for  (s.  1);  recovered  as 
Offence  6,  ante,  p.  299  ( Note  213). 

Owner  or  master,  or  other  person 
having  charge  thereof,  to  forfeit 
not  exc.  5s.  for  every  passenger 
over  and  above  the  specified 
number  (s.  2) ;  recovered  as  Of- 
fence 6,  ante,  p.  299  (Note  213). 


Not  exceeding  £10  (s.  3)  ;  re- 
covered as  Offence  G,  ante,  p.  299 
(Note  213). 

Not  exceeding  5f.  (s.  4) ;  recovered 
as  Offence  6,  ante,  p.  299. 

The  like. 


Forfeit  the  sum  of  5t,  (s.  1,  Note 
218,  p.  303),  levied  by  distress, 
and  in  default  thereof  to  be  pub- 
licly set  in  the  stocks  fur  2  hours 
(S.2). 

[  Vide  Note  217,  p.  302,  ae  to  eosti.] 


Id. 


Id. 


Id. 

(Note 

213). 


Id. 


Id. 
Id. 
Id. 


No. 


Penalty,  dec. 
to  whom 
payable . 


Half  to  inf. 
and  the 
other  half 
to  her  Ma- 
jesty, to  be 
paid  to  the 
sheriff 
under 
8  6ea4, 
€.46(8.29). 

Id. 


Page,  dec. 

of 
Forma)  iat. 


L 


Id. 


Id. 
(AW  213). 


Id. 


Id. 
Id. 
Id. 


Not  exc. 

one-third 

to  inf.,  and 

rem.  to 

poor  of 

parish  (s.  2). 


Nos.  1,  2, 
p.  183, 


(214)  What  Perions  within  Act."]  These  ^neral  words  are  meant  to  comprise  only  persons 
fjuidem  generii  with  those  previously  mentioned  (Sandman  v.  Breach,  7  B.  &  C.  96). 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


SUNDAY— Am(mur</. 

2.  Any  person  whatAoever  publicly  crying,  showing  forth  or  exposing 
to  sale,  any  wares,  merchandize,  fniit,  herbs,  goods  or  chattels 
whatsoever  upon  the  Lord's  day  or  any  part  thereof  (Note  215). 


3.  Travelling  on.']  Drover,  horse  courser,  waggoner,  butcher,  higgler, 
their  or  any  of  their  servants,  travelling  or  coming  into  his  or  her 
inn  or  lodging,  upon  the  Lord's  day  or  any  part  thereof. 


4.  Unlawful  Sporti  on.]    There  shall  be  no  concourse  of  people,  out  of 

their  own  parishes,  on  the  Lord's  day,  for  any  sport  or  pastimes, 

or 

5.  Any  bear-baiting,  bull-baiting,  interludes,  common  plays,  cr  other 

unlawful  exfrcuu  and  pattimes  used  by  any  persons  within  their 
own  parishes  (Note  216). 


SWEARING. 

Any  person  profanely  cursing  and  swearing,  i.  e. :  — 
1.  Any  day  labourer,  common  soldier,  common  sailor  or  common  seaman. 

[Vide  Mem,  to  Offence,  2,  p.  304.] 


Statace. 


29  Car.  2, 
c.  7,  s.  1. 


Id.  s.  2. 


1  Car.  1,  c.  1. 


19  Geo.  2, 
c.  21,  s.  1. 


(216)  Eieeptun.'}  This  provision  is  not  to  extend  to  the  prohibition  of  dressing  meat  in 
families,  inns,  cookshops  or  victiuding  houses,  or  to  selling  milk  before  9  a.m.  or  after  4  p.m. 
(s.  3);  see  title  "  Bread  and  Flour,*'  ante,  p.  156;  nor  to  the  crying  or  selling  mackerel 
before  or  after  divine  service  (10  &  11  Will.  3,  c.  24,  s.  14);  but  this  only  extends  to 
Billingsgate,  and  not  to  other  parts  of  the  country  (2  Magis.  82,  43). 

(216)  What  are  unlawful  exerciift.']  The  "other  unlawful  exercises  or  pastimes"  here 
mentioned  must  be  those  which  are  so  by  the  common  law  or  by  some  statute ;  but  there  are 
none  such  that  the  writer  has  been  enabled  to  discover,  especially  since  the  repeal  of  part 
of  the  statute  83  Hen.  8,  c.  9,  s.  16,  by  the  Games  and  Wagers  Act,  8  &  9  Vict.  c.  109,  s.  1 ; 
but  do  these  general  words,  following  the  specific  ones  of  bear-baiting,  &c.,  mean  any- 
thing ?     Vide  Note  214,  ante,  p.  301. 

(217)  Cottt,  how  recovered.']  In  the  case  of  Reg.  v.  Barton,  18  Law  J.  Rep.  (N.  S.)  M.  C. 
56 ;  13  J.  P.  120;  1  Magis.  97 ;  3  Bit.  &  Par.  New  Mag.  Cas.  101,  which  was  a  conviction 
under  29  Car.  2,  c.  7*  s.  1,  for  trading  on  a  Sunday  (and  occurred  since  the  passing  of 
Jervis's  Act,  11  &  12  Vict.  c.  43),  in  which  the  offender  was  adjudged  to  pay  the  peiuJty 
and  costs,  and  in  default  of  distress  to  be  set  in  the  stocks  for  two  hours,  unUu  he  tooner 
paid  the  iaid  tumt  and  the  costs  of  distress,  the  conviction  was  quashed,  it  being  held  that  the 
setting  in  the  stocks  was  a  punishment  substituted  for  the  money  penalty,  and  not  a  mode 
of  recovering  the  penalty;  and,  consequently,  that  under  sect  18  of  11  &  12  Vict.  c.  43, 
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Time  of  laying 
Information, 

Number 

and  what 

Justices  to 

convict. 

Penalty,  &c.                          pJalf  Sid 
and                                   *^r;L- 

Penalty,  3cc. 
to  whom 

Page.  &c. 
of 

&c. 

Mode  of  enforcing. 

&c. 

payable. 

Formnliat. 

2     Within  10 

One. 

Forfeit  the  sum  of  5$,  (a.  1,  Note 

No. 

Not  exc. 

No.  3, 

days  (a.  4). 

218),  levied  bv  distress,  and  in 
defaidt  thereof  to  be  publicly  set 

one- third 

p.  183. 

to  inf.  and 

in  the  stocks  for  2  hours  (s.  2). 

rem.  to 
poor  of 

[Vide  Not§  217  at  to  eottt,'] 

parish  (s.  2). 

3           Id. 

Id. 

Forfeit  20j.  (s.  2,  NoU  218),  levied 
by  distress,  and  in  default  there- 
of to  be  publicly  set  in  the  stocks 
for  2  hours  (s.  2). 

No. 

Id. 

No.  4, 
p.  183. 

4  )   Conviction 

5  \     within  a 

Id. 

Forfeit  St.  4d.,  levied  bv  distress,  in 
default  to  be  set  in  the  stocks  for 

No. 

The  poor. 

month. 

3  hours. 
[Vid§  NoU  217,  at  to  eottt.'\ 

1      On  oath, 

Id. 

Forfeit  U  (s.  1).     If  not  paid  or 

No. 

Poor  of 

Nos.  1,  2, 

and  within 

security  given,  either  impr.,  with 

parish 
where  of- 

pp. 183, 

8  days 

h.  1.,  for  10  davs  (s.  4),  or  set  in 
the  stocks  for  1  hour,  or  for  2  hours 

184. 

(8. 12, 

fence  com- 

NoU 219). 

for  any  number  of  offences  at  the 
same  time  (s.  5,  Note  217). 

2nd  Offence,  Double  the  sum  (s.  1). 

3rd  or  tubuquent   Offence,    Treble 

(8.1). 

mitted 

(8.  10). 

the  justice  was  not  authorized  to  order  the  defendant  to  be  set  in  the  stocks  for  the  nonpay- 
ment of  the  costs.  In  Barton  v.  BrickTuU  (15  Law  T.  478),  which  was  an  action  brougnt 
against  the  magistrate  after  the  above  conviction  was  quashed,  it  was  held  that  he  acted 
without  jurisdiction,  and  that  the  11  &  12  VicL  c.  44,  s.  13,  ante,  p.  23,  did  not  protect 
him.  This  case  also  applies  to  the  other  offences  under  thb  title  as  well  as  to  tit 
"  Swearing**  and  "  Drunke'nnestf**  ante,  p.  182,  and  many  other  cases  in  which,  upon 
default  of  distress  or  nonpayment  of  penalty,  &c.  the  defendant  is  to  suffer  an  absolute 
term  of  imprisonment  without  being  determinable  on  payment.  In  those  cases,  the  words 
in  the  commitment  and  conviction,  "  unless  the  said  several  sums,  and  the  costs  and 
charges  of  the  said  distress  shall  be  sooner  paid,"  must  be  omitted  in  the  recital  of  the 
adjudication,  as  well  as  in  the  direction  to  the  constable  or  gaoler,  for  this  punishment 
cannot  be  determined  by  payment  during  the  imprisonment 

(218)  Penalty,^  There  can  be  only  one  penalty  recovered  for  any  number  of  instances  of 
trading  by  the  same  person  on  the  same  Sunday  (Crippt  v.  Burden,  Cowp.  640). 

(219)  Conviction  on  or  after  apprehention,']  If  the  cursing  or  swearing  be  in  the  presence 
of  a  justice,  he  may  convict  the  party  without  further  proof  (s.  2) ;  if  in  the  presence  of  a 
constable,  he  may  apprehend  the  party  without  warrant,  and  carry  him  before  a  justice,  in 
order  that  he  may  be  convicted  (s.  3),  the  justices  to  take  an  information  upon  oath  of  the 
offence  having  been  committed  (s.  4). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict  c.  43. 


SWEARING— roii(inii«d. 

2.  Any  other  person  under  the  degree  of  a  gentleman. 

[Mem.  Thg  turn  of  Is.,  ««d  no  moro,  can  bo  lakonfor  the  informa- 
tion, iummons,  and  convieliM  (a.  14).] 


SiMVtC. 


3.  Any  person  of  or  above  the  degree  of  a  gentleman. 


THEATRES. 

1.  Keeping  Houu  withoni  Licence,']  Any  person  having  or  keeping  any 
house,  or  other  place  of  public  resort,  for  the  public  performance 
of  stage  plavs  [sect  23  defines  <*  Stage  Plays" ]^  without  authority 
by  virtue  of  letters- patent,  or  licence  from  Lord  Chamberlain  or 
justice^. 


2.  Performing  in  unlieemed  Houto.']  Any  person  for  hire  acting  or  present- 

ing any  part  of  a  stage  play  in  any  place  not  being  a  patent  theatre 
or  duly  licensed. 

[Vide  s.  9,  Fart  II L,  ag  to  eaaot  in  which  Juttieot  may  order  a.houte 
to  be  cloted,  during  which  time  tho  house  it  to  be  deemed  an  unliceneed 
houte;  s.  16  what  thall  be  evidence  of  acting  for  hire  ;  and  6y  s.  17* 
the  proof  of  licence  it  to  be  on  the  party  accuted,] 

3.  Acting  Plays  before  allowed,  jfc]  Any  person  for  hire  (see  s.  16)  acting 

or  presenting, 

or 

4.  Causing  to  be  acted  or  presented, 

any  new  stage  play,  or  any  act,  scene,  or  part  thereof,  or  any 
prologue  or  epilogue,  or  any  part  thereof^  until  allowed  by  Lord 
Chamberlain, 


19  Geo.  2,  c  21, 

8.1. 


Id. 


6  &  7  Vict  c  68. 
S.2. 


Id.  s.  1 1. 


or 


£. 


which  shall  have  been  disallowed. 


6.  Acting  prtkibited  PlaysJ]   Any  person  for  hire  (see  s.  16)  acting  or 
presenting, 


or 


7.  Causing  to  be  acted  or  presented, 

any  stage  play,  &c.  (as  4),  contrary  to  prohibition  [of  Lord 
Chamberlain,  s.  14]. 


Id.  8. 15. 


Id. 


(220)  Appeal.']  Any  person  who  shall  think  himself  aggrieved  by  any  **  order**  of  justices 
may  appeal  to  the  next  general  or  quarter  sessions  of  we  peace  for  the  county,  &c.,  whose 
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Time  of  la^iog 

Informttion, 

dec. 


On  oath, 

and  within 

8  days,  (a.  12, 

Kott  219, 
ante,  p.  803). 


K  amber 

■nd  what 

Justices  to 

coovict. 


One. 


8 


Id. 


Within 

6  caL  months 

(s.  22). 


Id. 


8 
5 


I 


Id. 


?! 


Id. 


Id. 


Two 

(s.  19). 


Id. 


Id. 


Id. 


Penalty.  Sec, 

aoa 

Mode  of  enforcing. 


Forfeit  2t,  (s.  1).  If  not  paid  or 
security  given,  impr.  with  h.  1.  for 
10  days  (s.  4),  and  for  6  days  fur- 
ther if  he  do  not  pay  the  charges 
of  the  information  and  conviction 
(s.  10). 

2nd  Offente,  Douhle  the  sum  (s.  1). 

&rd  or  tubttqutnt  Offmcti.  Treble 
(a.1). 

Forfeit  5t.  (s.  1).  If  not  paid  or  se- 
curity given,  impr.,  and  penalties 
for  second  or  subsequent  offences, 
as  2. 

Not  exc  £20  for  every  day  on  which 
such  house  or  place  shall  have 
been  so  kept  open  without  legal 
authority  (s.  2),  in  default  of  pay- 
ment, levied  by  distress,  and  u>r 
want  of  distress,  impr.  for  not 
exc.  6  cal.  m.  (s.  19). 

Not  exceeding  £10  for  every  day 
on  which  he  shall  so  offend  (s.  1 1 ) ; 
recoverable  as  Offence  1. 

[Meh.  Tlu  petwlti§i  under  thit  title 
may  inttead  be  recovered  by  aetion 
(..  19).] 


Not  exceeding  £50,  and  licence  to 
be  void  (s.  15);  levied  by  dis- 
tress, and  for  want  of  distress, 
imprisonment  for  not  exceeding 
8  calendar  months  (s.  19). 


The  like. 

[Mem.  The  penaltiee  under  thit  title 
may  imtead  be  recovered  by  action 
(f.  19).] 


If  Ap- 
peal, and 
Time, 
See. 


PenaltT,  &c. 
ID  whom 
payable. 


No. 


No. 


Yes 

(8.20, 

Note 

220). 


Id. 


Id. 


Id. 


Poor  of 
parish 
where  of- 
fence com- 
mitted 
(8.  10). 


Id. 


Towards 
defraying 

prosecutor's 

expenses, 

and  rem. 

(if  any)  to 

H.M.(s.21). 

Id. 


Id. 


Id. 


Page.&c. 

of 
Formalist. 


No.  1, 
183. 
o.  3, 

p.  184. 


Si 


Id. 


No.  1, 
p.  184, 


No.  2, 
p.  184. 


order  ihaU  be  final. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS. 

I.  Offences  by  Toll  Collector. 
II.  Offences  by  Surveyor. 

III.  Offences  as  to  Tolls. 

IV.  Offences  by  Drivers,  Owners,  &c. 
V.  Nuisances  and  other  Offences. 


I.  Offences  by  Toll  Collector  {ffou  221). 

1.  Demanding  greater  or  leu  Toll,  ^c]  Any  person,  being  the  fiumer  or 
renter  or  collector  of  tolls,  taking  a  greater  or  less  toll  from  any 
person  than  authorized  by  this  or  the  particular  turnpike  act 


Statute. 


3  Geo.  4, 
c.  126,  a.  55 
(NaU  222). 


2.  Any  collector  not  placing  board  and  keeping  same  on  firont  of  toll-        4  Oeo.  4, 
house  during  the  time  he  shall  he  a  collector.  c.  95,  a.  30 

(see  8.  88). 
8.  Demanding  and  taking  a  greater  or  leas  toll  [see  Stamp  v.  Sweetland, 
14  L.  J.  184,  M.]  from  any  person  than  authorized  by  any  act  or 
orders  of  commissioners, 
or 

4.  Demanding  and  taking  a  toll  from  any  person  exempt  from  payment 
and  claiming  such  exemption  [im  &oU  225,  poet,  p.  310,  for  the 
exemptions'], 

or 

5.  Refusing  to  permit  or  suffer  any  person  to  read, 

or 

6.  In  anjTwise  hindering  any  person  fr*om  reading, 

the  inscription  on  the  board  containing  his  name, 
or 

7.  Refusing  to  tell  his  christian  and  sunuime  to  any  person  demanding 

the  same,  on  being  paid  any  tolls, 
or 

8.  Giving  a  false  name, 

or 

9.  Refusing  or  omitting  to  give  to  persons  paying  toU  a  ticket  denoting 

payment,  &c. 
or 

10.  Upon  legal  toll  being  paid  or  tendered,  unnecessarily  detaining,  or 

wilfully  obstructing,  hindering  or  preventing,  any  passenger  from 
passing  through  any  turnpike  or  toUgate, 
or 

11.  Using  any  scurrilous  or  abusive  language  to  any  trustee  or  commis> 

sioner,  traveller  or  passenger. 


(221)  Lettee  of  Tolls  to  pay  Penalty  on  ColUetor  absconding,']  If  a  toll  collector,  or  any 
person  acting  as  such,  shall  offend  against  any  of  the  provisions  of  this  act,  whereby  any 
penalty  shall  be  incurred,  and  absconds  or  absents  himself,  the  justice  who  convicted  him, 
or,  if  not  convicted,  any  other  justice  of  the  county,  on  examination  of  witnesses  that 
offence  has  been  committed,  may  order  and  adjudge  the  penalty  incurred  to  be  paid  by 
the  lessee  or  former  of  the  tolls  under  whom  such  collector  or  other  person  acted  (3  Geo.  4» 
c.  126,  s.  54).    Vide  forms  No.  12—15,  pp.  186,  187  of  «  Formulist" 

(222)  H^iifisuM.]  By  sect  138  of  3  Geo.  4,  c  126,  witnesses  not  appearing  or  refusing  to  be 
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Tim*  of  laying 
Information, 


N  amber 

and  what 

jostices  to 

convict. 


Conviction 
within  6 
months 

(9  Geo.  4, 
c  77,  i.  18). 


.?} 


Id. 


One 

(3  G.  4, 

c.  126 

8.  143). 


Id. 


Penklty*  &e. 

and 

Mode  of  eaforcicff. 


£5  (3  Geo.  4,  c.  126,  s.  65),  levied 
by  distress;  if  insufficient,  im- 
prisonment without  bail  or  main- 
prize  for  not  exceeding  3  calendar 
months,  unless  sooner  paid  (s. 
141). 


Not  exceeding  £5  (4  Geo.  4,  c.  95, 
s.  80),  recoverable  under  8  Geo,  4. 
c  126,  s.  141,  by  distress ;  if  in- 
sufficient, imprisonment  without 
bail  or  mainprize  for  not  exceed- 
ing 3  calendar  months,  unless 
sooner  paid  (s.  141).  Vide  s.  88 
of  4  Geo.  4,  c  95. 

[  Vide  Note  221  attoproeeedingt  agaimi 
the  leuee  or  f miner  of  the  toUt,  oh  the 
eollecter  committing  pjfenee  and  a6- 
eeonding,'] 


If  Ap 

peal,  and 

rime, 

6lc. 


Yes 
(Note 
223). 


Id. 


PeualtT*  dee. 
to  whom 
payable. 


One  moietv 
to  inf.,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road  (3  G.  4, 

c.  126. 

8.  141). 
Id. 


Ptge.dEc. 

of 
Formalist. 


No.  1, 
p.  185. 


Nos. 
2-10, 

pp. 
185,  186. 


examined  are  to  forfeit  not  exceeding  40f.     See  sect  7  of  11  &  12  Vict  c.  43,  ante,  p.  72. 

(223)  Appeal,^  If  sum  exceed  40j.,  to  the  next  general  or  quarter  sessions  after  convic- 
tion, (or  if  not  in  time  to  give  the  notice,  &c.  hereinafter  mentioned,  to  the  jiext  following 
sessions,)  the  appellant  first  giving  to  the  justice  notice  in  writing  of  his  or  her  intention 
to  bring  such  appeal,  and  of  the  matter  thereof,  within  six  days  after  conviction,  and  within 
four  days  after  such  notice  entering  into  recognizances  before  some  justice,  with  two  suffi- 
cient sureties,  to  try  appeal,  &c.  (4  Geo.  4,  c.  95,  s.  87). 

X  2 
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Sumtnaty  Convictions. 


[part  I. 


Offences  nnthin  the  11  k  12  Yfcr.  c.  43. 


TURNPIKE  ROADS— amUnued. 

I.  Offences  bt  Toll  Collector— contiiiiMrf. 

12.  £jra«iiMli'Mi  of  Waggems,  Sfc.']  Any  collector,  or  his  dqputy,  or  any 
person  appointed  to  collect  tolls,  allowing  waggon,  cart  or  other 
carriage  to  pass  before  measurement  and  examination  made,  the 
same  having  been  required. 


18.  NegUcting  to  tu§  for  Pma/<iff,  ^c]  Permitting  or  suffering  any  wag- 
gon, &C.  to  pass  upon  turnpike  road,  &&,  within  his  view,  or  with 
his  knowlec^,  with  wheels  of  a  less  breadth  or  different  con- 
struction than  allowed  by  act,  or  without  names,  &c.  painted 
thereon,  and  not  within  one  week  proceeding  for  recovery  of 
penalty. 

14.  Weight  of  Waggont,  5fc.]  Permitting  loaded  waggon,  &c.,  liable  to  be 

weighed,  to  pass  with  greater  weight  than  allowed  without  weigh- 
ing and  receiving  additional  tolL 

15.  [Exemfftiofu.']  (Seo  Not§  225,  post,  p.  310.)  Refusing  to  give  ticket  to 

driver  of  waggon,  &c.  exempt,  on  receiving  toll, 

or 

16.  Refusing  or  neglecting  to  return  same  toU  upon  return  of  such  wag- 

gon, &c.,  and  redelivery  of  ticket 


II.  Offences  bt  Survetoe. 

17.  HoUt  or  Pitt  made  in  getting  Materialt.']  Neglecting  to  fence  off  and 

support  and  repair  same  during  time  remaining  open, 
or 

18.  Within  S  days  after  pit  or  hole  opened,  where  no  materiak  found,  to 

forthwith  fill  up  same, 
or 

19.  Where  materials  found,  within  14  days  after  sufficient  dug  out  and 

not  further  useful,  to  fill  up  same,  &c, 
or 

20.  And,  if  likely  to  be  further  useful,  to  secure  same  by  posts  and  rails, 

&c.  to  prevent  accidents. 

21.  Neglecting  to  fiU  up,  &c.  for  6  days  after  receiving  notice  for  either 

of  those  purposes  from  any  justicci  or  owner  or  occupier  of  ground, 


Sutate. 


8  Geo.  4, 
c.  126,  s.  11 

{Nou  222, 
ante,  p.  306). 


Id.B.52. 


Id.B.22. 


Id.  s.  27. 


Id.s.99. 


Id. 
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Time  of  la^iof 

loformattoii. 

Sec. 


12 


Conviction 

within 

6  months 

(9  Gea  4, 

c.  77,  a.  18). 


Number 
and  what 
Joscioeato 

cooTict. 


18 


Id. 


14 


15) 
16$ 


Id. 


Id. 


17  i 
20) 


Id. 


21 


Id. 


One 

(3  G.  4, 
c  126, 
8.143). 


Id. 


Id. 


Id. 


Id. 


Id. 


Fcoalty,  dec 

aod 

Mods  of  anforcing . 


Not  exc  £6  (3  Gea  4,  c  126,  a.  11 ), 
levied  by  distress ;  if  insufficient, 
impr.  without  bail  or  mainprize 
for  not  exc.  3  cal.  months  unless 
sooner  paid  (s.  141). 


If  Ap- 
peal, and 
Time, 


The  like. 


£5  (s.  22),  recoverable  as  Offence 
12,  above. 


Not  more  than  £5  (s.  27),  recover- 
able by  distress  and  imprison- 
ment, as  Offence  12,  above. 

IVidB  NaU  221,  ante,  p.  306,  at  to 
jfrqftedingt  againtt  /«iMt  of  lolU  on 
eolleetor  ahtconding,'\ 


20i.  for  every  such  defiiult  (3  Geo.  4, 
c  126,  s.  99),  levied  by  distress ; 
if  insufficient,  imprisonment  with- 
out  bail  or  mainprize  for  not  ex- 
ceeding 3  calendar  months  unless 
sooner  paid  (s.  141). 


Not  exceeding  £10  nor  less  than 
40f.  for  every  such  neglect  ^s.  99) ; 
recoverable  as  Offences  17 — 20, 
above. 


Yes 

{Note 

223, 

ante, 

p.  807). 


Id. 


Id. 


Id. 


Id. 


Id. 


PeoaltT,  dee. 
to  wbom 
payable. 


One  moie^ 
to  in£,  and 
the  other  to 
treasurer  of 
oommrs.  for 

repair  of 

road  (3  G.  4, 

c.  126, 

s.  141). 

Id. 


Id. 


The  owner 
of  such 

waggon,  &C. 
(i.  27). 


One  moietv 
to  inf.,  and 
the  other  to 
treasurer  of 

commis- 
sioners for 

repair  of 

road  (3  G.  4, 

c.  126, 

8.  141 ). 


To  be  laid 
out  in  fenc- 
ing off,  &C. 
such  pit  or 

hole,  in 
such  man- 
ner as 
justice  di- 
rects (s.  99). 


Page,  dec. 

of 
Formallat. 
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Summary  Convicttons. 


[part  I. 


Offences  ttithin  the  11  &  12  Vict.  c.  43. 


TURNPIKE  KOADS-eoatittued. 

in.  Ofpenceb  as  to  Tolls. 

22.  Unloading  at  GaU,^  Any  person  unloading  any  goods,  &c.  from  any 

cart,  &c.  at  or  before  the  same  shall  come  to  any  turnpike  gate  or 
weighing  machine. 

23.  lupading  after  patiing  Gate,"]    Loading  or  laying  upon  such  cart,  &c. 

after  passing  gate,  any  goods,  &c.  taken  or  unladen  firom  any 
horse,  cart,  &c.  belonging  to  or  hired  by  the  same  waggonar  or 
carrier,  in  order  to  avoid  toll  for  overweignL 


24.  Untoading  to  pay  leu  TolW]  So  unloading,  in  order  to  car^  considerable 

auantities  of  goods  through  gate  or  by  weighing  engine  on  one  and 
le  same  day,  and  thereby  pay  less  toll  than  would  have  been  paid 
if  not  so  unladen. 

25.  Dtiver  not  waiting  for  othor  Carriages  to  be  teeighed,']  Driver  of  any 

waggon,  &c.  not  waiting  a  reasonable  time  whilst  any  other  car- 
riage shall  be  weighed  which  had  come  to  the  weighing  engine 
before  his  (N<7te  224). 

26.  Hefuking  to  remove  from  Weighing  Maehine.']  Driver  refusing  or  delay 

ing  to  remove  or  drive  waggon,  &c.  from  the  weighing  machine  in 
order  to  impede  or  delay  the  weighing  of  any  other  waggon,  &c. 

27.  Turning  out  of  Road.l  Or  turning  or  driving  out  of  road  in  order  to 

avoid  or  evade  the  weighing  of  waggon,  &c 


Statute. 


3  Geo.  4, 
c.  126,  s.  20 

(Nof«222, 
ante,  p.  306). 


Id. 


(224)  Proceeding  against  Owner  for  Driver's  Offence  —  Detenfum  of  unknown  OffendersS\ 
Any  driver  offending  and  refusing  to  disclose  his  name,  or  absconding  or  absenting  himself 
so  as  not  to  be  found,  a  justice  on  complaint  may  summon  the  owner  before  him  to  answer 
complaint ;  and  if  owner  neglect  to  appear,  or  appearing  shall  not  then,  or  within  ten  days 
thereafter,  pro^iuce  the  driver,  or  disclose  his  name  and  place  of  abode,  the  same  justice, 
or  any  oiher^  on  ascertaining  that  offence  has  been  committed,  shall  order  the  penalty 
incurred  to  be  paid  by  the  owner,  to  be  recovered  and  applied  as  other  penalties  (4  Geo.  4, 
c.  9&,  8.  73).     Vide  forms  No.  40—43,  "  Formulist,"  p.  191. 

By  sect.  140  of  3  Geo.  4,  c.  126,  unknown  persons  committing  any  offence  against  the 
act  may  be  seized  and  detained  by  a  collector  or  others,  and  taken  before  a  justice. 

(225)  Exemptions  from  TolL]  The  exemptions  from  payment  of  toll  are  allowed  by  various 
statutes,  and  are  as  follow : — 

3  Geo.  4,  c.  126,  s.  32,  and  4  Geo.  4,  c  95,  s.  24. 

Horses  and  carriages  attending,  or  going  to  attend,  or  returning  from  having 
attended,  the  royal  family. 

3  Geo.  4,  c.  126,  s.  32,  and  4  Geo.  4,  c.  95,  s.  10. 

The  like,  employed  in  conveying  stones,  &c.  for  repair  of  any  road  or  building- 
bridge,  the  bottoms  of  the  fellies  of  the  wheels  not  being  of  less  breadth  than 
4^  inches. 

3  Geo  4,  c  126,  s.  32. 

Surveyor  executing  duty  within  the  limits  of  his  trust. 

Horses,  carriages,  &c.  employed  only  in  carrying  manure  (except  lime)  for  im- 
proving lands,  or  any  ploughs,  harrows,  or  implements  of  husbandly.  Toll, 
however,  not  to  be  taken  for  carrying  lime  for  improving  land  unless  autho- 
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Time  of  Uyiog 
iDforniftiioQ* 


NomWr 
aod  what 
Josticetto 

COOTICt. 


22  (    Convic- 

23  i  don  within 

6  months 
(9  Geo.  4, 
c.  77, 8. 18, 
Nott  22^). 


24  } 
27  \ 


Id. 


One 
(S  6. 4, 
C.126, 
8.143). 


Peaalty.  &c, 
•nd 
Mod*  of  •oforcinff. 


If  Ap 

penl,  and 

Time, 

ice. 


Id. 


If  the  driver  be  the  owner,  to  forfeit 
£5,  levied  hy  distress  on  hb 
goods ;  on  nonpayment,  commit- 
ment for  not  exceeding  2  calen- 
dar months  (s.  20). 

If  the  driver  not  the  ownert  to  forfeit 
not  exceeding  40<. ;  on  nonpay- 
ment, commitment  for  not  exc.  2 
caL  m.  (s.  20).     See  NoU  224. 


The  like. 

[^Vide  Note  224  at  to  proceeding 
agoing  owner  for  driver*i  offeneej 
and  oi  to  detention  of  wucnown 
offendert,"] 


Yes 
{Note 
223, 
ante, 
p.  307). 


Penalty.  See. 
to  wDoin 
payable. 


Id. 


One  moiety 
to  informer, 
and  the 
other  to 
treasurer  of 
commis- 
sioners for 
repair  of 
road  (3  G.  4, 
c.  126, 
B.  141). 

Id. 


Pairc.  &c. 

of 
Formalist. 


Nos. 
16,  17, 
p.  187. 


Nos. 
18-21, 

pp. 
187, 188. 


(225)  Eiemptionsfrom  TolL"] — continued. 

rized  by  some  local  act  passed  before  general  act  ($ee  4  Geo.  4,  c.  16,  s.  1),  nor 

when  exempt  by  local  act  {tee  3  &  4  Vict  c.  51,  s.  1). 
Horses,  carriages,  &c.  employed  in  conveying  agricultural  produce  grown  by  the 

owner,  and  not  sold  or  going  for  sale. 
Any  person  going  to  or  returning  from  his  parochial  church  or  fliapel,  or  usual 

Slace  of  religious  worship  tolerated  by  law,  on  Sunday,  or  any  day  on  which 
ivinc  service  is  celebrated  by  authority,  [beyond  five  miles  from  the  Royal 
Exchange  or  Westminster  Hall  (s.  33) ;] 
Or  inhabitant  of  any  parish  going  to  or  returning  from  the  funeral  of  any  person 
who  shall  die  and  be  buried  in  the  parish  in  which  any  turnpike  road  shall  lie  { 
Or  any  clergyman  going  to  or  returning  from  visiting  any  sick  parishioner,  or  on 

other  parochial  duty  within  his  parish ; 
Or  horses  or  carriages  employed  only  in  conveying  vagrants  under  any  pass  or 
warrant; 
Or  in  conveying  the  mails,  or  soldiers  on  duty,  baggage,  public  stores, 
volunteer  infantry  or  corps  of  yeomanry  (the  person  being  dressed  in  the 
uniform  of  his  corps,  and  having  his  arms,  furniture  and  accoutrements 
according  to  the  regulations  of  such  corps)  ; 
Or  conveying  any  person  to  or  from  any  county  election. 
1  &  2  Will.  4.  c.  25,  ss.  1,  4. 

Horses,  &c.  going  to  or  returning  from  plough  or  harrow,  water  or  pasture,  or 
being  shoed  or  farried,  and  not  passing  more  than  two  miles  on  such  road  so 
going  or  returning,  if  the  turnpike  gate  be  more  than  six  miles  from  London 
Bridge. 
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Summary  Conviction*. 


LP  ART  I. 


Offences  within  the  11  &  12  Vict,  c  43. 


TURNPIKE  ROADS-MMtiRufd. 

III.  Offences  as  to  Tolls— opiitMiMJ. 
'Evading  Payment  of  TolU  by 

28.  Going  off  UaoiL'l  Any  person  with  any  horse,  cattlpf  beast  or  caniage 

going  off  or  passing  from  turnpike  road,  through  or  over  any  land 
near  or  adjoining  thereto,  (not  being  a  public  highway,  and  such 
person  not  being  the  owner  or  occupier  of  such  land,  or  servant, 
or  one  of  his  family),  with  intent  to  evade,  &c. 

29.  OwieTf  S^e,  permitting  iame,']  Any  owner  or  occupier  of  such  land 

knowingly  or  wilhngly  permitting  or  suffering  any  person  (except, 
as  in  28)  with  any  horse,  &c.  to  go  or  pass,  &c  widi  intent,  &c 

80.  Giving  or  rtcoiving  TicktU  from  ether  Penont  than  CoUeetori.']  Any 

person  giving, 
or 

81.  Receiving, 

from  any  person  other  than  collector  of  tolls,  any  note  or  ticket 
with  intent  to  evade,  &c., 
or 

82.  Forging,  counterfeiting  or  altering  any  note  or  ticket,  with  like  intent 

88.  Fraudulently,  S(e.  pauing  through  Gate,"]    Fraudulently  or  forcibly 
passing  through  toll  gate  with  any  horse,  cattle,  beast  or  carriage 
(see  Reg.  v.  Irving,  12  J.  P.  358 ;  1  Magis.  Cas.  22), 
or 

84.  Leaving  upon  the  road  any  horse,  &c.  by  reason  whereof  the  pay- 
ment of  tolls  shall  be  avoided  or  lessened. 

S6,  Taking  off  HoneJ]  Taking  off  or  causing  to  be  taken  off  any  horse  or 
other  beast  or  cattle  from  any  carriage,  either  before  or  after 
passing  through  toll  gate,  whereby  toll  shall  or  may  be  evaded. 

Z6,  Adding  another  Hone.']  Having  passed  through  toll  gate,  afterwards 
adding  to  or  puttmg  any  norse  or  other  beast  to  carriage,  and 
drawing  therewith  upon  any  part  of  turnpike  road,  so  as  to  in- 
crease the  number  of  horses  or  other  beast  drawing  such  carriage, 
after  paving  through  such  gate,  whereby  payment  of  toll  shall  or 
may  be  evaded.  ^ 

87.  Doing  any  other  Act  to  evade.^  Any  person  doing  any  other  act  what- 
ever, in  order  or  with  intent  to  evade  payment  of  tolls,  and 
whereby  the  same  is  evaded. 


8Ge&4, 
c.  126,  8.  41 

{Sou  222, 
ante,  p.  306). 


Id. 


Id. 


(225)  Exemptiontfrom  Toll.l — continued, 

1  fie  2  Will.  4,  c.  25,  s.  2. 

Or  employed  in  the  performance  of  statute  labour. 

2  fie  3  Will.  4,  c.  124,  s.  1. 

Waggon,  fiec.  having  passed  through  a  turnpike  gate,  and  paid  single  duty,  upon 
returning  the  same  day  so  laden  as  to  be  subject  to  double  toll,  from  paying 
more  than  one  more  single  toll. 

8  fie  4  Vict  c.  88,  s.  1. 

Any  horse,  police  van,  carriage  or  cart  in  the  service  of  the  county  police  establish- 
ment, the  constable  in  charge  thereof  (if  not  the  chief  constable)  producing  an 
order  in  writing  under  the  hand  of  the  chief  constable,  or  wearing  his  police 
dress  at  the  time  of  claiming  the  exemption. 

4  fie  5  Vict  c.  38,  s.  1. 

Any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  or  cart,  waggon,  or  other 
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Tim«  of  laTiof 
lofnrmuioo. 

Number 
and  what 

Penalty.  &c. 
and 

If  Ap- 
peal, and 
Time 

PcaaltT»  &e. 
to  wbon 

Page.  &e. 
of 

&e. 

COOTICt. 

Mode  of  eoforciDg. 

payable. 

Formal  bt. 

28  7  ConTiction 

29  S     within 

One 

Not  exceeding  £5  (a.  41),  levied  by 

Yes 

One  moiety 
to  in£,  and 

Nos. 

(8  G.  4, 

distress ;  if  insufficient,  imprison- 

(Note 

22,28, 

6  months 

C.126, 

ment  without  bail  or  mainprize 

228, 

the  other  to 

p.  188. 

(9  Geo.  4, 

8.148). 

for  not  exceeding  8  cal.  months. 

ante, 

treasurer  of 

c.  77,  a.  18, 

unless  sooner  paid  (s.  141). 

p.  807). 

oommrs.  for 

Nou  224, 

repair  of 
road  (8  G.  4, 

ante,  p.  810). 

c.126. 

s.  141). 

80)        Id. 

Id. 

The  like  penalty,  and  imprisonment 

Id. 

Id. 

No.  24, 

8M 

in  default,  &c 

p.  188. 

82?         Id. 
87$ 

Id. 

Not  exceeding  £5  (s.  41),  levied  by 

Id. 

Id. 

Nos. 

distress;  if  insufficient,  imprison- 

25-80, 

ment  without  bail  or  mamprize 

pp. 

for  not  exceeding  8  caL  months, 

188, 189. 

unless  sooner  paid  (s.  141 ). 

[Mbm.     Unknown  offender*  may  be 

t§ited  and  dstained  by  a  eolUetor 

or  othtn,  and  taken  before  a  Jiuticf, 

8  Geo,  4,  e.  126,  «.  140.] 

1 

• 

(225)  Exemptumtfrom  Toll,'] — eoniinued, 

carriage,  which  shall  only  cross  any  turnpike  road,  or  shall  not  pass  above  100 
yards  thereon. 

6  &  7  Vict  c.  95,  8.  8. 

Any  horse  ridden  by  any  field  officer  or  staff  officer  of  pensioners,  being  in 
uniform,  when  employed  on  any  of  his  duties,  or  any  private  or  hired  vehicle 
necessarily  used  by  such  officers,  being  in  uniform,  for  the  conveyance  of 
themselves  and  the  books  and  other  documents  required  for  the  purpose  of 
pajring  the  outpensioners  at  the  several  stations  within  the  district 

7  &  8  Vict  c.  52,  s.  3. 

Horse,  &c.  in  the  service  of  a  superintendent  constable,  under  5  8e  6  Vict  c.  109, 
if  he  produces  tlie  certificate  of  his  appointment,  signed  by  the  clerk  of  the 
peace,  or  wear  his  dress  according  to  the  county  regulations  at  the  time  of 
claiming  the  exemption. 
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Summary  Coni>ictiotu. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE   KOADS^amtinued. 

III.— Offences  as  to  Tolls— eontinucrf. 
Evading  Payment  of  Tolls  by 

88.  Fraudulantly  claiming  Exemption  under  General  AeL]  Any  person  by 

any  firsudulent  or  coUusiye  means  claiming, 
or 
39.  Taking  the  benefit  of,  any  exemption  firom  tolls  or  from  over-weiffht, 

or  for  using  any  additional  horse,  or  of  any  other  exemption  (see 

Note  225,  ante,  p.  810,  for  the  Exemptions), 


40.  Claiming  Exemption  under  a  Local  Aci,'\   Any  person  claiming  or 

taking  the  benefit  of  an^  of  the  exemptions  mentioned  in  any 
local  turnpike  act,  not  bemg  entitled  to  the  same. 

41.  Refuting  Weighing  of  Carriage,  ^c]  Owner  or  driver  of  any  loaded 

waggon,  &c  liable  to  be  weighed,  refusing  to  allow  same, 
or 

42.  Resisting  any  gatekeeper  or  toll  collector  in  weighing  same. 

48.  Evading  Meaturement  of  Wheelt,  $fc.']  Owner  or  driver  of  waggon,  fire, 
turning  or  driving  out  of  the  road,  in  order  to  avoid  or  evade  the 
measurement  of  wheels  of  such  waggon,  &c. 
or 

44.  Refusing  to  allow  same  to  be  measured,  and  their  construction  exa- 

mined, 

or 

45.  Attempting  to  pass  through  gate  before  measurement  and  examina- 

tion made  (same  having  been  required), 
or 

46.  In  any  way  hindering  or  obstructing  any  trustee  or  commissioner,  or 

other  authorized  person,  in  making  measurement  and  examination. 

47.  Patting  without  pajfing  Toll.]  Any  person  passing  through  any  turn- 

pike gate,  rail,  chain  or  other  fence  set  up  by  authority  of  parlia- 
ment, without  paying  the  toll  appointed  to  be  paid  tnereat  (see 
Reg,  V.  Irving,  12  J.  P.  358;  1  Magis.  Gas.  22). 

IV.  Offences  bt  Drivers,  Owners,  &c 
[Vide  other  Offences  under  branch  *'  Offeneet  at  to  Tollt,"  ante.] 

48.  Biding  upon   Footpath.']  Any  person  riding  upon  any  footpath  or 

causeway  by  the  side  of  turnpike  road,  made  or  set  apart  for  the 
use  or  accommodation  of  foot  passengers. 

[Mem.  Unknown  offendert  may  be  detained,  i.  140.] 

49.  Driving  or  leading  on  tame.']  Leading  or  driving  any  horse,  ass,  mule, 

swine  or  cattle,  or  carriage  of  any  description,  or  any  wheelbarrow, 
truck  or  sledge,  or  any  single  wheel  of  any  waggon,  cart  or  car- 
riage, apart  therefrom  upon  such  footpath  or  causeway, 
or 

50.  Damaging  Footpath  or  Fencet.]  Causing  any  ii^ury  or  damage  to  be 

done  to  same,  or  the  hedges,  posts,  rails  or  fences  thereof, 
or 


Siatato. 


8  Geo.  4, 
c.  126,  s.  86 

(Note  222, 
ante,  p.  306). 


9  Geo.  4,  c  77, 

s.l7(2^ote222, 

ante,  p.  806). 


8  Geo.  4,  c.  126, 

s.  22  (Nou  222, 

ante,  p.  306). 


Id.s.11. 


Id.  8.  189. 


Id.  a.  121. 


Id. 
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TioM  of  laytof 
lofonnatioo. 


38  {Conviction 

39  )     within 

6  months 

(9  Gea  4, 

c  77,  8.  18, 

^oU  224, 

ante,  p.  810). 


N  amber 

tnd  what 

Ja»tice»to 

eooTJct. 


40 


41  } 

42  i 


43  ) 

46) 


47 


48 


49 
60 


s 


Id. 


Id. 


Id. 


One 

(8G.4, 
c  126, 
8.143). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Fcoalty,  &o. 

and 

Mode  of  eoforciDg. 


If  Ap. 

peal,  and 

Time, 


Not  exceeding  £6  (i.  86),  levied  by 
distrew;  if  insufficient,  impri- 
sonment without  bail  or  main- 
prize  for  not  exceeding  3  cal.  m., 
unless  sooner  paid  (s.  141). 

[Fidt  Mm.  ante,  p.  813.] 


Not  exceeding  £5  (s.  17),  recover- 
able as  Offence  48,  below,  under 
the  3  Geo.  4,  c.  126  (vide  s.  19  of 
9  Geo.  4,  c.  77). 

Not  exceeding  £5  (s.  22),  recover- 
able as  Offence  48,  below. 


Not  exceeding  £5  (s.  11),  recover- 
able as  Offence  48,  below. 

[Vide  alto  Note  224,  ante,  p,  310,  as 
to  proeeedingi  againtl  the  owner  for 
the  driver't  ojfence,^ 


Yes 

(Note 
223, 
ante, 

p.  807) 


Penalty,  &c. 
to  whom 
payable. 


Pace.  Are. 

of 
Formoliit. 


Not  exceeding  £10  (s.  139),  reco- 
verable af  Ofi*ence  48,  below. 


Not  exc.  40f.,  over  and  above  the 
damage  occasioned  therebv  (s. 
121),  levied  by  distress;  if  dis- 
tress insufficient,  impr.  without 
bail  or  mainprise  for  not  exc.  3 
cal.  m.,  unless  sooner  paid  (s.  141). 

Not  exc.  40s.  over  and  above  the 
damage  occasioned  therebv  (s. 
121),  levied  by  distress;  if  dis- 
tress insufficient,  impr.  for  not 
exc  3  caL  m*,  unless  sooner  paid 
(s.  141 X 


Id. 


One  moiety 
to  inf.,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road(3G.4, 

c.  126, 

s.  141). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No 

(see 

Nou 

223). 


Id. 


Id. 


Id. 


Id. 


Na3l, 

pp. 
189,  190. 


No.  82, 
p.  190. 


Nos. 
33,34, 
p.  190. 


Nos. 
35—38, 

pp. 
190, 191. 


No.  39, 
p.  191. 


No.  45, 
p.  192. 


Nos. 
46,  47, 
p.  192. 
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Summary  Convictions. 


[part  I- 


Offences  within  the  11  &  12  Yict.  c.  43. 


SlatHte. 


TURNPIKE  ROADS-Hronlmttfd. 

IV.  Ofpences  bt  Drivers,  &c. — eontimud. 

51.  Iiqiuing,  damaging, 

or 

52.  Incumbering,  riding  upon,  driving  upon, 

or 

53.  Otherwise  using, 

any  public  footpath  or  causeway  by  the  side  of  and  adjacent  to 
any  turnpike  road,  to  the  prejudice,  annoyance  or  personal 
dang^  of  any  person  travelling  thereon  (by  whomsoever  re- 
paired). 


54.  Railway  CarCf.]  Drawing  and  passing  loaded  waggon  or  cart,  built 
and  constructed  to  be  and  usually  used  on  any  railway  or  tram- 
road,  or  any  turnpike  road  out  of  and  away  from  such  railway  or 
tramroad,  for  more  than  100  yards. 


65.  Oumer  not  having  name  on  Waggon."]  Owner  or  proprietor  of  waggon, 
&c.  using,  or  allowing  same  to  be  used,  on  any  turnpike  road 
without  name  and  description  painted  thereon, 

or 

56.  Painting,  or  causing  to  be  painted, 

any  talse  or  fictitious  name  or  place  of  abode  thereon.    [See 
Offence  65,  post,  p.  SI 8.] 

57.  Not  uting  Skidpans.]   Whilst  order  of  trustees  of  turnpike  road  in 

force  for  use  of  skidpans  or  slippers  with  waggons  or  carts  going 
down  hill,  any  person  driving,  or  acting  as  the  driver  of,  any 
waggon  or  cart  down  any  hill  with  either  of  the  wheels  locked, 
and  without  using  or  having  such  skidpan  or  slipper  at  the  bottom 
of  such  wheel.  lA  copy  of  the  order  mutt  be  affixed  on  alt  the  tum- 
jnkesfor  thirty  days  at  least  before  it  it  in  force.]  - 

58.  Having  charge  of  two  Cartt.]  Acting  as  the  driver  of  two  carts  on 

turnpike  road,  drawn  by  one  horse  each,  the  horse  of  the  hinder- 
most  cart  not  being  attached  by  a  rein  or  reins  to  the  back  of  the 
foremost  cart  [Not  to  extend  to  any  road  within  ten  mt/es  of  London 
or  [Vestmi$itter,] 

59.  Driver  under  Thirteen  Years  of  Age.]  No  cart  or  waggon  travelling  on 

any  turnpike  road  shall  be  driven  by  any  person  who  shall  not  be 
of  the  full  age  of  thirteen  years. 


60.  Carriers'  Dogs.]  Any  person  having  the  care  of  any  waggon,  &c. 
conveying  goods  for  hire,  sale  or  reward  on  turnpike  road,  not 
chaining  or  fastening  dog  attending  him  to  such  carriage. 


7  &  8  Geo.  4b 
c  24,  s.  16 

(JVo<f  222, 
ante,  p.  S06). 


Id 


4  Geo.  4, 

c.  95,  s.  15 

(Note  222, 

ante,  p.  306). 


3  Geo.  4, 
c.  126,  s.  126 

(Note  222, 
ante,  p.  306). 


Id.  s.  130. 


Id.  s.  181. 


4Gea4, 

c.  95,  s.  76 

(NoU  222, 

ante,  p.  306). 
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Time  of  layiof 
Informatioiit 


51  I  Conviction 
53  i     within 
6  months 
(9  Geo.  4, 
c.  77,  8.  18, 
Nott,  2H 
ante,  p.  810). 


54        Id. 


55 
56 


! 


Id. 


57        Id. 


N  amber 

aad  what 

Jotticeato 

convict. 


One 

(3  G.  4, 
c.  126, 
8.143). 


Id. 


Id. 


Id. 


58        Id. 


59        Id. 


60        Id. 


Id. 


Id. 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Not  exceeding  40i.  over  and  above 
the  damage  occasioned  thereby 
(s.  16) ;  levied  by  distress ;  if  in- 
sufficient, imprisonment  for  not 
exceeding  3  calendar  months,  un- 
less sooner  paid,  under  s.  141  of 
8  Geo.  4,  c.  126.  (Vide  s.  20  of 
7  &  8  Geo.  4,  c.  24.) 


Owner  to  forfeit  40f.,  and  the  driver 
(not  the  owner)  20*.,  for  each  and 
every  time  such  waggon  or  cart 
drawn  or  passed  (s.  16),  recover- 
able as  Offences  51—53,  supra. 


Not  exceeding  £5  (4  Geo.  4,  c.  95, 
8.  15),  recoverable  as  Offences 
51—53,  supra,  under  3  Geo.  4, 
c  126,  s.  141.  (Vide  s.  88  of  4 
Geo.  4,  c.  95.) 


Not  exceeding  20f.  (s.  126),  reco- 
verable as  Offences  51—53,  supra. 


Driver  to  forfeit  20i.  (s.  130),  reco- 
verable as  Offences  51  — 53,  supra. 


If  Ap.    „      ,_    . 
pca>.and  P«n^iT»  &c. 

&c.  P*y*ble. 


No 
(sec 
NoU 
223, 
ante, 
p.307). 


Id. 


Yes 
(Note 
223, 
ante, 
p.307). 


No 
(see 
NoU 
223, 
ante, 
p.307). 


Id. 


Not  exceeding  lOi.,  to  be  paid  by 
the  owner  (s.  131),  recoverable  as 
Offences  51 — 53,  supra. 


Not  exceeding  20f.  (s.  76),  recover- 
able under  3  Geo.  4,  c.  126,  s.  141, 
as  Offences  51 — 53,  supra. 
(Vide  8.  88  of  4  Geo.  4,  c  95.) 


Id. 


Id. 


Page.  &c. 

of 
Fonnnlist. 


One  moietv   No.  48, 
to  inf.,  and    p.  192. 
the  other  to 
treasurer  of 

conmiis- 
sioners  for 

repair  of 

road  (3  G.  4, 

c  126, 

8.  141  > 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Nos. 
49,  50, 
p.  192. 


No.  51, 

pp. 
192,  193. 


No.  52, 
p.  193. 


No.  53, 
p.  193. 


Na54, 
p.  193. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Yict.  c.  43. 


TURNPIKE  KOADS-amtinuid. 

IV.  Offences  bt  Drivers,  &c. — eontinu§d. 

61.  Riding  upon  Waggon  mthout  Guide.']    Driver  of  any  waggon  or  cart 

of  any  kind  riding  upon  same  in  turnpike  road,  not  having  some 
other  person  on  foot  or  on  horseback  to  guide  same  (light  carts 
usually  driven  with  reins,  and  conducted  by  some  person  holding 
same,  not  being  more  than  two  horses  drawing,  excepted). 

62.  NegUgtntljf  eauting  Damago.']    Driver  of  any  carriage  whatsoever  by 

negligrence  or  wilful  misbehaviour  causing  any  hurt  or  damage  to 
any  person  or  carriage  passing  or  being  upon  such  road. 


SUtQtC 


63.  Quitting  Road.']  Quitting  the  road  and  going  on  the  odier  side  the 

hedge  or  fence  inclosing  same. 

64.  Being  at  improper  Dittanee.]  Wilfully  being  at  such  distance  from 

carriage,  or  in  such  a  situation  whilst  passing  upon  turnpike  road 
that  he  cannot  have  the  direction  and  government  of  the  horses, 
&&  drawing  it. 

65.  Driving  without  Ownet't  Name.]    Driving  or  acting  as  the  driver  of 

any  coach,  postchaise  or  other  carriage  let  for  hire,  or  waggon,  &c. 

not  having  the  owner's  name  painted  thereon  as  required  (vide 

s.  15  of  4  Geo.  4,  c.  95,  and  Offence  55,  ante,  p.  316), 

or 

66.  Refusing  to  discover  the  true  Christian  and  surname  of  owner. 

67.  Not  keeping  proper  Side  tf  Road.]    Meeting  any  other  carnage,  not 

keeping  his  carriage  on  the  left  or  near  side  of  road. 

68.  Preventing  Peraon  patting.]    Wilftdly  preventing  any  person  from 

passing  him,  or  any  carriage  under  his  care,  upon  road. 

69.  Hindering  any  other  Carriage.]  By  negligence  or  misbehaviour  pre- 

venting, hindering  or  interrupting  the  free  passage  of  any  carriage, 
or  of  her  Majesty's  subjects,  on  any  turnpike  road.  See  Offence 
76,  post,  p.  320. 

V.  Nuisances  and  otber  Offences. 

70.  Damaging  Bridge,  WalU,  ^c.  3  Geo.  4,  c.  126.1  Wilfully  pulling  down 

or  damaging  any  bridge,  wall  or  any  other  buildmg  or  erection 
made  by  trustees  or  commissioners  of  turnpike  road,  or  repaired 
or  repairable  by  them. 


3  Geo.  4,  c.  126, 

8.  132(N0le222, 

ante,  p.  306). 


Id. 


Id. 


Id.  s.  121. 


(226)  Obtervation  on  tuppoted  power  to  convict  on  View.]  It  is  generally  supposed  that  a 
driver,  committing  any  of  the  offences  under  sect.  132  of  the  3  Geo.  4,  c.  126,  can  oe  convicted 
on  the  "  view  of  a  justice'*  alone,  and  frequently  so  acted  upon ;  but  no  such  power  is  given, 
as  will  be  seen  by  these  words  of  the  1 32nd  section  referred  to,  which,  after  describing  certain 
offences  (No.  61  —69),  enacts  that  "  every  such  driver  so  offending,  and  being  convicted  of 
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Time  of  laytnff 
Information, 


Number 

and  what 

Juaticesto 

convict. 


61  >  Conviction 

62  (   within  6 

m-  (9  G.  4, 

c.  77,  8. 18, 

NoU  224, 

ante,  p.  310, 

and  A  o(e  226). 


One 

(8  G.  4, 
&  126, 
8.  143) 

or  where 

ofifender 
appre- 
hended 

(8.  132). 


Penalty  t  &c> 

and 

Mode  of  enforcing. 


63  I 

64  f 


Id. 


Id. 


Ifdrivr  not  the  owner,  not  exceeding 

40i.  (8.  132). 
Ifdrioer  the  moner,  not  exceeding  £5 

(8.  132). 
In  either  case,  in  default  of  payment, 

commitment  for  not  exceeding  1 

S lunar]  month,  unless  sooner  paid 
8.  132). 

[Vido  Nott  224,  ant$,  p.  310,  as  to 
ffrocotdingt  againtt  owner  for  the 
JriMr*!  off9mee.'\ 

The  like  penalty,  and  imprisonment 
in  default  of  payment  as  Offences 
61,  62,  above. 


65  )  Conviction 

69  S   within  6 

months 

(9  Geo.  4, 

e.  77, 8. 18, 

Note  226). 


Id. 


plllfand'  Pe«»»It».  &e. 


Time. 
Sic. 


to  whom 
payable. 


Page,  &e. 

of 
Formalist. 


Yes    One  moietr     Nos. 
{Note    to  inf.,  and    66,  57, 
223,    the  other  to      pp. 
ante,    treasurer  of  198,  194. 
p.  307).  commrs.  for 
repair  of 
road  (s.  141 
of  3  G.  4, 
€.95). 


Id. 


If  driver  not  iho  owner,  not  exc. 

40*.  (8.  132). 
If  driver  the  owner,  not  exceeding  £5 

(s.  132). 
In  either  case,  in  defauit  of  payment, 

commitment  for  not  exceeding  1 

[lunar]  month,  unless  sooner  paid 

(8.  132). 

[  Vide  NoU  224,  011(0,  p.  310.  at  to  the 
apprehension  and  detrition  of  un 
hiowH  offendert,  and  proeeedifgt 
againet  the  owner  for  the  driver's 

offence.'] 


Id. 


Id. 


Id. 


70    Conviction 

within 

6  months 

(9  Geo.  4, 

0.77,8.18, 

NoU  224, 

ante,  p.  310). 


One 

(8  G.  4, 

c.  126, 

8.148). 


Not  exc.  40*.  over  and  above  the 
damage  occasioned  thereby  (s. 
121),  levied  by  distress;  if  dis- 
tress insufficient,  impr.  without 
bail  or  mainprise  for  not  exc.  8  caL 
m.,  unless  sooner  paid  (s.  141). 


Nos. 
58,  59, 
p.  194. 


Nos. 
59-64, 

pp. 
194,  195. 


No 
(Bee 
Note 

223, 

ante, 

p.  807). 


Id. 


No.  67, 
p.  195. 


any  such  offence  either  by  his  own  confession,  the  view  of  a  justice  of  the  peace,  or  bv  the 
oath  of  a  credible  witness,  before  any  justice  of  the  peace  of  the  limit  where  such  offence 
shaU  be  committed,  or  where  such  offender  shall  be  apprehended,  shall  for  everr  such 
offence  forfeit,  &c"  So  that  the  view  of  a  justice  may  in  such  a  case  be  substituted  for  the 
usual  proof  on  oath  before  another  justice. 
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Swnmary  Convictions. 


[past  I. 


Offeivces  within  the  11  k  12  Yicr.  c.  43. 


TURNPIKE  ROADS-e0iilm««il. 

V.  Nuisances,  &c.— e«niln««dL 

71.  Tkt  /Oct,  umtUr  4  Cm,  4,  r.  95.]  WilfuDy  cansug 
jury  to  be  done  to  any  bridge,  arch,  wall  or 
erection  set  up  or  erected  by  virtue  of  any 
turnpike  road,  or  by  the  side  thereoC 


any  damage  orm-  4  Geo.  4,  c  95, 
odicr  building  or  a.  72. 

on  any  part  of  any 

I 


72.  Hauling  Tunfttr,  8fe.  an  RomdJ]  Hauling  or  drawing  upon  any  part  oTS  Geo.  4,  c  126, 

turnpike  road  any  timber,  stone  or  other  diing,  otherwise  than,         a.  121 
upon  wheel  carriages.  {KpU  222, 

I  ante,  p.  306). 

73.  Suffering  Timber  ic  trail']  Suffering  any  timber,  &c  carried  princi- 

pally or  in  part  upon  wheeled  carriages,  to  drag  or  trail  upon  road 
to  the  prejudice  tbereoC 

74.  Injuring  Surface  by  Tiptticks,  Sfe."]  Using  any  tipstick,  joggle  or  other 

instrument  for  the  purpose  of  retarding  the  descent  of  any  cart,  ftcl 
down  any  hill  in  such  manner  as  to  destroy,  injure  or  <Usturb  the' 
surface  of  road. 

75.  Siaughtering  BeatU  an  Read,]  In  or  upon  road,  or  side  thereof,  or  any 

exposed  situation  near  thereto,  killing,  slaughtering,  singeing, 
scslding,  burning,  dressing  or  cutting  up  any  beast,  swine,  calf, 
lamb  or  other  cattle. 


76.  Obstructing  Paaenger  by  prajeeting  Bar,  4c]    Driving  any  horse,  &c. 

on  road,  carrying  any  iron  bar  or  rod,  basket  or  pannier,  or  any  other 
matter  or  thing,  placing  such  bar,  &c  so  that  the  same  project 
more  than  30  inches  from  the  side  of  such  horse,  ftc,  or  so  as  in 
any  manner  to  obstruct  or  impede  the  passage  of  any  person  or  any 
horse,  &c.  trayelling  along  such  turnpike  road. 

77.  Encamping  or  piuhing  Stalle,  ^c]    Any  hawker,  higgler,  gipsy  or  other 

person  trayelling  with  any  machine,  yehicle,  cart  or  other  carriage, 
with  or  without  any  horse,  mule  or  ass,  pitching  any  tent,  booth, 
stall  or  stand,  or  emcamping  upon  or  by  the  sides  of  any  part  of 
any  turnpike  road. 

78.  Blaektmithi*  Sfurpg,']    Any  blacksmith  or  other  person  occupying  a 

blacksmith's  shop  near  turnpike  road,  and  having  a  window  front- 
ing the  same,  not  by  good  and  close  shutters  every  evening,  after 
it  becomes  twilight,  barring  and  preventing  the  light  from  die 
shop  shining  into  or  upon  the  road. 


79.  Making  Bonfiree  or  letting  off  Fireworks,']  Any  person  making  or 

sisting  in  making  any  fire  or  fires,  commonly  called  bonfires, 
or 

80.  Setting  fire  to,  or  wantonly  letting  off  or  throwing  any  squib,  rocket, 

serpent,  or  other  firework  whatsoever,  within  80  feet  of  the  centre 
of  road. 


Id. 


Id. 
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Time  of  layliiff 
iBfomatioD, 

N  amber 

end  what 

Joaciceato 

eonvict. 

PenaltT.  &e. 

end 

Mode  of  enforcing. 

^/        payable. 

Pave  &o. 

of 
Formalist. 

71    Conviction 

within  6 

m.  (9  G.  4, 

c.  77, 8. 18, 

Note  224, 

ante, 
p.  810). 

One 

(3  G.  4, 
c  126, 
8.143). 

Not  exceeding  40i.  (b.  72) ;  recover- 
able as  Offences  72 — 75,  infra,  un- 
der 3  Geo.  4,  c  126  (vide  s.  88  of 
4  Geo.  4,  c  95). 

No 
(see 
Note 
223, 
ante, 
p.  307). 

One  moietv 

to  inf.,  and 

the  other  to 

treasurer  of 

commrs.  for 

repair  of 

road  (b.  72 

of  4  Geo.  4, 

c.  95). 

No.  68, 
p.  195. 

72}      Id. 
75  i 

Id. 

Not  exceeding  40f.  over  and  above 
tl)e  damage  occasioned  thereby 
(s.  121),  levied  by  distress ;  if  dis- 
tress insufficient,  impr.  without 
bail  or  mainprize  for  not  exc.  3 
caL   m.  unless  sooner  paid  (s. 
141). 

Id. 

Id. 

(3  Geo.  4, 

c  126,  B. 

141). 

Nob. 
69-72, 

195,  196. 

76  1      Id. 
78  i 

Id. 

The  like. 

[  Vide  NoU  224,  antt,  p.  310,  at  to  the 
apprekentiifn  and  dUttentum  of  un- 
known offinderi,'] 

Id. 

Id. 

Nob. 
73-75, 
p.  196. 

79  1      Id. 
80) 

• 

Id. 

The  like. 

Id. 

Id. 

Nob. 
76,  77. 
p.  196. 
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Summary  Convictions. 


[part  z. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— coiKinicML 

V.  Nuisances,  &c. — continued. 

81.  Baiting  Bull  cr  playing  at  Oamt.]  Baiting,  or  ranning  for  the  purpose 

of  bslting,  any  ball, 
or 

82.  Flaying  at  football,  tennis,  fives,  cricket,  or  any  other  game, 

upon  road,  or  side  thereof,  or  in  any  exposed  situation  near 
thereto,  to  the  annoyance  of  any  passenger. 

88.  Leaving  Cart,S^e.  on  Road  for  unreatonahU  Time."]  Any  person  leaving 
any  waggon,  cart  or  other  carriage,  upon  road  or  side  thereof 
without  a  proper  person  in  sole  care  thereof,  longer  than  may  be 
necessary  to  load  or  unload  same  (except  in  cases  of  accident). 

84.  Not  placing  Cart,  Sfc,  at  Side  during  unloading,  ife,'\  Not  placing  wag- 

gon, &c.  during  the  time  of  loading  or  unloading,  or  of  taking 
refreshment,  as  near  to  one  side  of  road  as  conveniently  may  be, 
either  with  or  without  any  horse,  &c  harnessed  thereto. 

85.  Laying  Dung,  ^c.  on."]  Laying  any  timber,  stone,  hay,  straw,  dung, 

manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing,  upon  road, 
or  the  side  thereof,  or  the  footpaths  or  causeways  adjoining,  to  the 
prejudice  of  such  roads  or  footways,  or  to  the  prejudice,  annoyance 
or  interruption,  or  personal  danger,  of  any  person  travelling 
thereon. 

86.  Suffering  Fittk,  S^e,  tojhw  on.]  Suffering  any  water,  filth,  dirt,  or  other 

offensive  matter  or  thing,  to  run  or  now  into  or  upon  road  or  foot* 
paths  from  any  house,  building,  erection,  lands,  or  premises  adja- 
cent thereto. 

87.  Swiru  damaging,"]  Any  person  driving  any  pigs  or  swine  upon  road, 

suffering  same  to  root  up  or  damage  road,  or  the  fences,  hedges, 
banks,  or  copse  on  either  side  thereofl 

88.  Leaving  block  Stones,  5re.]  Any  person,  after  having  blocked  or  stopped 

any  cart,  &c.  in  going  up  a  hill,  causing  or  suffering  to  be  or  re- 
main on  road  the  stone  or  other  thing  with  which  it  was  blocked 
or  stopped. 

89.  Danusging  Lamp  Poet,  ^c]    Pulling  down,  damaging,  injuring,  or 

destrojring, 

any  lamp  or  lamp  post  put  up,  erected,  or  placed  in  or  near  the 
side  of  road  or  tollhouse, 

or 

00.  Extinguishing  the  light  of  any  such  lamp. 

01.  Damaging  Table  of  Tolls,']  Any  person  wilfully  pulling  down,  break- 

ing, injuring,  or  damaging  any  table  of  tolls  put  or  fixed  at  any 
toUgate  or  bar,  or  any  part  of  road. 

92.  Obliterating  Inscriptions,  i^c.  thereon,]  Wilfully  or  designedly  defacing 
or  obliterating  any  of  the  inscriptions,  letters,  figures  or  marlu 
thereon. 


3  Geo.  4,  c  126, 

8.121  (Note  222, 

ante,  p.  306). 


Id. 


4  Geo.  4,  c.  95, 

s.  72  (Note  222, 

ante,  p.  806). 
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Time  of  lajrioff 
lafonnaiioa. 


81  )    Conric'-A 

86  ftkm  within 

6  months 

(9  Geo.  4, 

c  77,  s.  18, 

Nott  224, 

ante,  p. 

810). 


KambtT 

ftnd  what 

Jnatiecsto 

cooTict. 


One 

(8  O.  4, 
c.  126, 
8.  148). 


PoMltT.  &e. 

and 

Mode  of  cnfordaff. 


If  AiK 

p«al.and 

Time, 

&o. 


Not  exceeding  40t.  over  and  above 
the  damage  occasioned  thereby 
(&  121),  levied  by  distress ;  if  dis- 
tress insufficient,  imprisonment 
without  bail  or  mainprise  for  any 
time  not  exceeding  8  calendar 
months,  unless  sooner  paid  (s. 
141). 

lVid$  Nott  224,  onto,  p.  810,  «  to 
th§  apprehention  and  ditenUou  of 
unknown  offondtri']. 


87 
90 


i 


Id. 


91  > 

92  i 


Id. 


Id. 


Id. 


No 

(see 
Nott 

223, 

ante, 

p.  307), 


PentltT.  &c. 

to  WBOU 

payable. 


Pave  dEO. 

of 
Formnliat. 


One  moiety 
to  informer, 
and  the 
other  to 
treasurer  of 
commis- 
sioners for 
repairing 
road  (8  G.  4, 
c.  126, 
S.141). 


The  like. 


Not  exceeding  40i.  (s.  72),  recover- 
able as  Offences  81  to  86  under 
8  Geo.  4,  c  126  (vide  s.  88  of 
4  Geo.  4,  c.  95). 


Id. 


Id. 


No.  78, 

p.  196,  to 

No.  88, 

p.  197. 


Id. 


Id.  s.  72. 


Nos. 
84—87, 


.^i 


197. 198. 


Nos. 
88,  89, 
p.  198. 


y2 
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Summartf  Convictwru. 


[PABT  I. 


Offencbb  fvithin  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS^amtintud, 

V.  Nuisances,  &c.~ 

93.  BrwiJIrifi;  Poiit,  Ftneei,  5re.]   WUIully  pulling  up,  throwing  dawn, 

breaking,  injuring,  or  damaging  any  post,  rails  or  fences,  put  up 
by  tnistees  or  commissioners,  &c.  either  by  the  side  of  road,  or  at 
or  near  to  any  pit  or  quarry  used  for  getting  stones,  &c.  in  order 
to  prevent  accidents. 

94.  Otnlrueting  WaUreourte  by  Rudfrtffc,  5rc.]  Any  person  casting  or  Grow- 

ing any  earth  or  rubbish,  or  other  matter  or  thing,  into  any  drain, 
ditch,  culvert,  tunnel,  or  odier  watercourse  made  by  virtue  of  any 
act,  so  as  to  obstruct  the  water  firom  running  or  draining  off  any 
turnpike  road. 

96.  Scraping,  Hfe,  wUhout  CemtwL]  Any  person,  without  being  authorized 
by  surveyor,  shovelling  up,  scraping,  leathering,  or  carrying  away, 
anv  stones,  gravel,  sand,  or  otner  materials,  slutch,  dirt,  mire, 
drift  or  soil  from  off  any  foo^th  or  causeway,  or  any  other  part 
of  road. 

96.  PrmMnting  another  pamng.']     In   any  manner  wilfully  preventing 

another  person  from  passing  him,  or  any  carriage  under  his  care, 
upon  such  road. 

97.  Making  Pitt  within  Thirty  f*tet.]  Any  person  digging,  making,  or 

using  any  pit  for  sawing  of  timber  or  wood  within  thirty  feet  of 
centre  of  road,  unless  where  inclosed  from  road  by  a  fence. 

98.  Taking  away  Road  Maiertaif.]  Taking  away  any  materials  gathered, 

&C.  for  repair  of  road,  or  any  materials  out  of  any  quarry  made 
for  getting  same,  before  surveyor,  &c.  discontinues  worlung  for 
six  weeks  (except  owner  or  occupier  for  private  use,  and  not  for 

sale). 

99.  Not  keeping  Diteh,  Sfe,  etean,"]  Occupier  of  land  or  ground  a4joiniiig 

to  or  lying  near  road  neglecting,  after  ten  days'  notice,  to  open, 
cleanse  and  scour  ditches,  watercourses  and  drains  for  water  to 
pass  without  obstruction. 

100.  Not  turning  or  cleanting  Watercourtet.'}  Owner  or  occupier  of  ad- 

joining land  neglecting  to  open,  scour  or  cleanse  any  watercoune, 
sink  or  drain  running  into,  along  or  out  of  road,  after  seven  days' 
notice  in  writing  from  surveyor. 


Siatvte. 


i  Gea  4,  c.  95, 

s.  72  (Nota  222, 

ante,  p.  306). 


Id. 


101.  Laying  Rnbbith,  ^c]  Owner  of  any  filth,  dung,  ashes,  rubbish,  or 
any  other  matter  or  thing  whatsoever,  laid  or  thrown  upon  road, 
or  upon  any  open  common  or  waste  land  within  eighty  feet  of  the 
centre,  neglecting  to  remove  same  within  twelve  hours  after  notice 
in  writing,  or  in  case  owner  not  known,  then  after  like  notice 
affixed  for  three  days  on  nearest  turnpike  gate. 


S  Geo.  4,  c  126, 
s.  lOl(Nou222, 
ante,  p.  306). 


Id.s.  113. 


Id.  s.  114. 


Id. 
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Timeoflayiair 
loforaadoD, 

N«mber 
and  what 

P«Btlt7.  itc. 
•od 

If  Ap- 
peal, and 

Penalty.  See, 

to  VhOB 

l^tge.  Ac. 

dec. 

convict. 

Mode  of  eofoiciBf. 

1  imv. 

6cc. 

payable. 

ForanliM. 

9S  1    Convic- 
94  S       tion 

One 

Not  exceeding  40i.  (s.  72),  recover- 

No 

One  moiety 

Noa. 

(8  G.  4, 

able  under  3  Geo.  4,  c.  126, 8. 141, 

(see 

to  informer. 

90-91, 

within 

c.  126, 

by   distress;    if   distress  insuf- 

Noto 

and  the 

p.  198. 

6  montha 

8.  143). 

ficient,     imprisonment,    without 

228, 

other  to 

• 

(9  Geo.  4, 

bail  or  mainprize,  for  not  exceed- 

ante, 

treasurer  of 

c  77,  8. 18, 

ing  8  calendar  months,  unless 

p.  807). 

commrs.  for 

NaU  224, 

sooner  paid  (vide  s.  88  of  4  Geo.  4, 

repair  of 
road  (4  G.  4, 

ante,  p.  310). 

c.  95). 

c  95,  s.  72). 

95  \       Id. 
97  i 

Id. 

The  like. 

Id. 

Id. 

Noa. 

92—94, 

IVide  Nota  224,  anU,  p.  810,  as  to 

pp.  198, 

tht  appr«Asniton  and  dstnition  of 

199. 

unhuvn  offendin,} 

98         Id. 

Id. 

Not  exceeding  £5  (s.  101),  recover- 

Yes 

The  like 

able  as  Offences  98,  94,  above. 

(Nou 
223, 
ante, 

p.  807). 

(8  Geo.  4, 
c  126, 
8.  141). 

99         Id. 

Id. 

Not  exceeding  £5  (s.  118),  recover- 
able as  Ofiences  93,  94,  above. 

Id. 

Id. 

Na95, 
p.  199. 

100       Id. 

Id. 

Surveyor  may  cleanse,  &c,  and  the 
charges  thereof  to  be  settled  by 
any  one  or  more  justices,  and  re- 
imbursed to  surveyor  by  owner  or 

Id. 

Id. 

occupier,  and  recovered  as  a  pe^ 
nalty.    Offending  in  the  like  kind 

after  removal  of  said  annoyances. 

to  forfeit  not  exceeding  £5  (s. 

114),    recoverable    as    Offences 

93,  94,  above. 

101        Id. 

Id. 

Surveyor    to    remove,    &c;     the 
charges  thereof  to  be  settled  and 
recovered,  and  a  like  penalty  for 
offending  again  after  removaJ,  as 
Offence  100,  above. 

Id. 

Id. 
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Sumtnary  Convictions. 


[PABT  I. 


Offbkceb  within  the  11  &  12  Yior.  c  43. 


TURNPIKE  ROADS— MntintMii. 

V.  Nuisances,  &c. — contimted, 

102.  Not  eutiing  Hedget  ohttrueting  lUad,^  Owner  or  occupier  of  land 
next  adjoining  road  not  obejring  order  of  joaticea  for  cutting, 
pruning  and  trimming  hedges,  ftc.  within  ten  dajrs  after  such  order 
and  notice  thereof 


103.  Eneroaehmentt — Making  Buildingt,  5re.]    Any  person  making,  or 

causing  to  be  made,  any  dwelUnghouse  or  other  building,  or  any 

hedge  or  other  fence  on  or  at  the  sides  of  road,  in  such  manner  as 

to  reduce  the  breadth  or  confine  Xht  limits  thereof, 

or 

104.  FUUng  up  Ditch.']    Filling  up,  or  obstracting,  any  ditch  at  the  side 

thereof. 

105.  Building  on  WatU.']  Or  making,  or  causing  to  be  made,  any  dwel- 

linghouse,  &c.  [as  Offence  103]  on  any  common  or  waste  land  on 
side  of  road  within  SO  feet,  if  within  8  miles  of  a  market  town,  or, 
if  beyond  that  distance,  within  25  feet  from  the  middle  or  centre 
of  r(Mid  (flse  t.  12^  far  dejinitum  of  eontre  of  road), 

106.  Injuring  Surf  act  of.]    Making  any  drain,  gutter,   sink,  or  water- 

course across,  or  otherwise  breaking  up  or  ii^uring  the  surface  of 
road,  or  any  part  thereof 

107.  Turning  Plough  on  Ground."}  Ploughing,  harrowing,  or  breaking  up 

the  soil  of  land  or  ground,  or  in  ploughing,  &c.  adjacent  lands, 
turning  plough  or  harrow  in  or  upon  land  or  ground,  within  like 
distances  (as  Offence  105,  above). 

108.  MaJdog  other  Encroachments.']    Or  making  any  other  encroachment 

within  like  distances  (as  Offence  105,  above). 

109.  Damaging  Mileitonei,  Direction  Potf«,5rc.]  Wilfully  breaking,  cutting 

down,  pulling  up,  or  damaging  any  direction  posts,  stones,  or 
boards  denoting  distance,  name  of  town,  parish  boundaries,  &c 
or 

1 10.  Obliterating,  defiicing,  spoiling  or  destroying  all  or  any  of  the  letters, 

figures,  or  marks  inscribed  or  painted  thereon,  or  on  any  wall. 


111.  Er§eting  Windmill.']   Any  person  erecting  or  causing  to  be  erected 
any  windmill  within  200  yards  from  any  part  of  any  turnpike  road. 


8  Geo.  4, 
c  126,  s.  116 

{Nate  222, 
ante»p.  806). 


Id.  a.  118. 


Id. 


Id.  a.  119. 


Id.  a.  127. 


OHikP.  II.] 


TURNPIKE  ROADS. 
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TiDM  of  lariaf 
Informatioa, 

Nnmbcr 

and  what 

Jasciccsto 

eonvicc. 

Penalty.  &c. 

and 

Mode  of  eoforciog. 

If  Ap- 
peal, and 
Time. 
6cc, 

PenaltT.  Ace. 
to  whom 
payable. 

Pag«.&c. 

of 
PormnllM. 

102  Conviction 

One 

No 

One  moiety 

within 

(3  G.  4, 

of  such  hedge  neglected  to  be  cut. 

(see 

to  inf.,  and 

6  months 

c  126, 

&c.  and  2d.  for  every  tree,  bush 

Note 

the  other  to 

(9  Geo.  4, 

B.148). 

or  shrub  directed  to  be  cut  down. 

228, 

treasurer  of 

c  77, «.  18, 

&&    Surveyor  to  cut  hedges,  &c.. 

ante, 

commrs.  for 

Nou  224, 

and  expenses  of  doing  so  reco- 

p. 307). 

repair  of 
road  (3  G.  4, 

ante,  p.  310). 

verable  with  the  penalty  (s.  1 16), 

as  Offences  103,  104,  below. 

c.  126, 

S.141). 

108  >       Id. 
104) 

Id. 

Forfeit  40*.,  to  be  recovered,  with 

Id. 

Penalty  to 

Noa. 

the  expenses  of   removing  en- 

inf. (s.  1 18). 

96,97, 

croachment,  &c.,  by  distress  (s. 

p.  199. 

118);  if  distress  insufficient,  im- 

prisonment for  not  exc.  S  caL  m., 

unless  sooner  paid  (s.  141). 

105  I       Id. 
108  j 

Id. 

Forfeit  40f.,  to  be  recovered,  with 

Id. 

•    Id. 

Nos. 

the  expenses  of   removing   en- 

98-101, 

croachment,  &C.,  by  distress  (s. 

pp.  199, 

118) ;  if  distress  insufficient,  im« 

200. 

prisonment,  without  bail  or  main- 

prize,  for  not  exc.  3  cal.  m.,  unless 

sooner  paid  (s.  141). 

109  }       Id. 

Id. 

Not  exceeding  £10  (s.  119);   re- 

Yes 

One  moiety 

Nos. 

110  i 

coverable  as  Offences  105,  108, 

(Note 

to  inf,  and 

102,  103, 

above. 

223, 
ante, 

the  other 
moiety  to 

p.  200. 

[Vide  NoU  224.  ante,  p,  810,  as  to 

p.  807). 

treasurer  of 

the  apprehentian  and  detention  of 

commrs.  for 

unknowti  offenders,'] 

repair  of 
road  (s.  141 

of  3  Geo.  4, 

c  126). 

111        Id. 

Id. 

£5  for  every  day  windmill  continues 
(s.  127) ;  recoverable  as  Offences 
105,  108,  above. 

[Mem.  Jf  penaltiet  exceed  £20  they 
are  recoverable  by  action  only  (s. 

143).] 

Id. 

Id. 

Nal04, 
p.  200. 
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Summary  Contnctions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— cmHnued. 

V.  Nuisances,  && — continued, 

112.  Poundlntaeh,  S^e,']  Releasing, 

or 

1 13.  Attempting  to  release, 

any  cow,  horse,  ass,  swine,  or  other  Um  $toek  or  eattU  (see  Note 
183,  ante,  p.  280),  seized  for  the  purpose  of  being  impounded 
under  the  authority  of  this  act  [being  found  lying,  straying,  or 
tethered  on  turnpike  road  (except  on  such  parts  of  any  road  as 
lead  or  pass  through  or  over  any  common  or  waste  or  uninclosed 
ground),  4  Geo.  4,  c.  95,  s.  75,J  from  the  pound  or  place  where 
impounded, 
or 

114.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or 

any  part  thereof, 
or 

115.  any  lock  or  bolt  belonging  theretO)  or  with  which  the  same  is 
fastened. 

116.  Reteumg  before  Dutreu  dtMeharged.']  Rescuing  or  releasing, 

or 

117.  Attempting  to  rescue  or  release, 

any  distress  or  levy  made  under  the  authority  of  this  act,  until 
or  before  such  cow,  &c.  seized,  &c.  or  distress  or  lery  made,  be 
discharged  by  due  course  of  law. 

118.  Gatei  opening  oulwardt.']  Occupier  of  any  building,  park,  paddock, 

field  or  inclosure,  having  any  door  or  gate  opening  outwards  on 
any  turnpike  road,  or  foo^th  belonging  thereto,  neglecting, 
within  14  days  after  notice  from  surveyor,  to  hang  same  so  that  no 
part  when  open  projects  over  any  part  of  road  or  footpath. 


Siaiate. 


3  Geo.  4, 

c.  126,  s.  123. 

{NaU  222,  ante, 

p.  306). 


119.  Hindering  or  reteuing  Goodt  dittrained,']    Hindering  or  making  any 

rescue  of  cattle  or  other  goods  distrained  by  virtue  of  this  act 

120.  Resitting  Colleetort,  ^e.]    Resisting  or  making  forcible  opposition 

against  any  person  employed  in  the  due  execution  of  this  or  any 
particular  act  for  amending  road, 
or 

121.  Assaulting  any  surveyor  or  collector  of  tolls  in  the  execution  of  his 

office. 

VACCINATION. 

1.  Producing  Small  PoxJ]  Any  person  producing, 

or 

2.  Attempting  to  produce, 

in  any  person,  by  inoculation  with  variolous  matter,  or  by  wilful 

exposure  to  variolous  matter,  or  to  any  matter,  article  or  thing 

impregnated  with  variolous  matter,  the  disease  of  small  pox, 

or 

3.  Wilfully^  by  any  other  means  whatsoever  producing  the  disease  of  small 

pox,  in  any  person. 


Id. 


Id. 


Id.  8. 125. 


Id.  s.  139. 


3  &  4  Vict, 
c  29,  s.  8. 


CHAP,  n.] 


TURNPIKE  ROADS. 
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Tiai«  of  lajring 
IntormttioDt 

Number 
and  w  at 

Penalty,  dec. 
and 

If  Ap. 
peal,  and 

Tim* 

PanaltT,  &c. 
to  wbom 

Page.&c. 
of 

&c. 

eoarict. 

Mode  of  enforeinff. 

payable. 

Fonnnliat. 

112  >     Con- 
113)    viction 

One  (3 

Commitment  to  gaol  or  house  of 

No 

• . 

No.  107, 

Geo.  4, 

correction  for  not  exceeding  3 

(see 

p.  200. 

within  6 

cl26, 

calendar  months  (s.  123). 

Note 

* 

months 

1.148). 

223, 

(9  Geo,  4, 

[Vid$  Note  224,  anU,  p,  810,  m  to  the 

ante, 

c.  77,  8. 18, 

p.  807). 

Nat$  224, 

known  offonden.'] 

ante,  p.  310). 

114)     Id. 
115) 

Id. 

Commitment  to  gaol  or  house  of 

Id. 

•  • 

No.  108, 

correction  for  not  exceeding  8 

p.  201. 

calendar  months  (s.  128). 

• 

116  )     Id. 

117  J 

Id. 

The  like  imprisonment 

Id. 

•  • 

No.  109, 

p.  201. 

118        Id. 

Id. 

Surveyor  to  hang  same  as  directed 
by  the  act,  and  person  guilty  of 

Id. 

Pen.  one 

moiety  to 

in£  and  the 

such  neglect  to  nay  to  surveyor 
the  expenses  of  altering  gate,  &c 

othennoiew 
to  treas.  of 

and  also  forfeit  not  exceeding  40«. 

(s.  125);  recoverable  as  Offences 

conmiis- 

119, 121,  below. 

sioners  for 

repair  of 

road(s.l41). 

Id. 

119  )     Id. 
121  ) 

Id. 

Not  exceeding  £10  (s.  139),  levied 

Yes 

No.  Ill, 

by  distress ;  if  distress  insi^cient, 

(Note 

p.  201. 

imprisonment,    without  bail   or 

228, 

mainprize,  for  not  exceeding  3 

ante,  p. 

calendar  months,  unless  sooner 

807). 

paid  (s.  141). 

1  )    Within 
8  )    6  caL  m. 

Two  or 

For  every  such  offence,  to  be  impn- 
soned  in  the  common  gaol  or 

No. 

•  • 

Noa. 

more. 

1,2, 

(11  &  12  Vict 

in  petty 

house  of  correction  for  any  term 

pp.  201, 

c.48,8.11). 

sessions. 

not  exceeding  one  [lunar]  month 
(S.8). 

202. 
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Summary  Convictions. 


[part  I. 


Offences  witkin  the  11  &  12  Vict.  c.  43. 


VAGRANTS. 

I.  Idle  and  Disorderly  Persons. 
II.  Rogues  and  Vagabonds. 
III.  Incorrigiblb  Rogues. 

I.  Idle  and  Disorderly  Persons  {NoU  227). 

1.  Neglecting  to  maintain  FamHtf,"]  Any  person  being  able  wholly  or  in 

part  to  maintain  himself  or  herself^  or  his  or  her  fiunily,  [or  a 
woman  her  bastard  child,  7  &  8  Vict.  c.  101,  a.  6],  by  work  or 
other  means,  and  wilfully  refusing, 
or 

2.  Neglecting, 

so  to  do,  by  which  refusal  or  neglect  he  or  she,  or  any  of  his  or 
her  family  [or  such  bastard  child],  whom  he  or  she  may  be 
legally  bound  to  maintain,  shall  have  become  chargeable  to  any 
parish,  township  or  place  [or  to  the  common  fund  of  any  union, 
12  &  13  Vict  c  103,  s.  3j(2^a(is  228,  230,  231). 

3.  Rtturning  after  Bemoval  by  Order.]  Returning  to  and  becoming  charge* 

able  to  any  parish,  &c.  from  whence  legally  removed  by  order  of 
two  justices,  unless  producing  certificate  of  the  churchwardens 
and  overseers  of  some  other  parish,  &c.  thereby  acknowledging 
him  to  be  settled  there.  [See  7  &  8  VicL  c  101,  s.  55,  as  to 
becoming  chargeable  to  an  asylum.] 

4.  Trading  without  a  Licence.']  Any  petty  chapman  or  pedlar  wandering 

abroad  and  trading  without  being  duly  licensed,  or  otherwise  au- 
thorixed  by  law. 

5.  Prottltutet  behaaing  IndecenUMf."]  Any  common  prostitute  wandering  in 

the  public  streets  or  highway,  or  in  any  place  of  public  resort, 
and  behaving  in  a  riotous  or  mdecent  manner. 


(227)  Convietim  on  view.']  These  persons  maybe  convicted  before  a  justice  by  his  own 
view  (5  Geo.  4,  c.  83,  s.  3).  Vide  Form  of  Conviction,  No.  43,  p.  42,  and  No.  9,  p.  SOS  of 
Formulist 

(228)  Decision  on  "Child "--Wife  living  in  Adultery.]  In  the  case  of  R.  v.  Maude,  Esf. 
(2  Dowl.  N.  C.  58;  6  J.  P.  535)  it  was  decided  that  the  word  "child"  in  section  4  of  5 
Geo.  4,  c.  83,  meant  a  legitimate  child  only,  and  that  a  man  marrying  after  the  4  &  5  WilL 
4,  c.  76,  s.  57  (Poor  Law  Amendment  Act),  a  woman  who  then  had  a  bastard  child  was  not 
within  the  former  act,  though  he  neglected  to  maintain  that  child  (see  6  J.  P.  609).  Thia 
decision  also  embraces,  it  is  conceived,  sect.  3,  in  which  the  word  "family"  must  likewise 
be  construed  to  mean  a  legitimate  family.  It  will  be  observed  that  the  Vagrant  Act  is  not 
referred  to  in  any  way  in  the  Poor  Law  Amendment  Act  [See  s.  56  of  4  &  5  WilL  4,  c.  76» 
as  to  liability  of  widows.]  Nor  does  the  Vagrant  Act  extend  to  the  case  of  a  man  whose 
wife  has  left  him  and  committed  adultery,  and  even  although  he  himself  may  have  been  guilty 
of  adultery  since  she  left  him  (A.  v.  FUnlan,  1  B.  &  Ad.  227),  or  even  previous  to  the  wife's 
adultery  (Gower  v.  Hancock,  6  T.  Rep.  603);  and  this  defence  must  be  supported  by  the 
usual  legal  evidence,  but  the  wife  cannot  be  examined ;  but  if  the  husband  cohabited  with 
his  wife  after  the  adultery  by  her,  and  with  notice  of  the  fact,  her  previous  adultery  would 
be  no  defence  (see  Kartan  v.  Fasun,  1  Bosc.  &  P.  226 ;   Harris  v.  Morris,  4  Esp.  41). 

(229)  Apprehension  of  Offenders — Search  Warrant,  Sfc]  Any  person  may  apprehend, 
without  warrant,  any  one  found  offending  against  this  act,  and  convey  him  before  a  justice* 
or  deliver  him  to  a  peace  officer  for  that  purpose,  together  with  any  horse,  &c.  or  goods. 
See,  in  his  possession  or  use ;  a  penalty  is  imposed  on  constables  refusing  to  take  o&nder 
into  custody,  or  on  any  person  hindering  constables  in  the  execution  of  the  act  (ss.  6,  8, 


CRAP.  II.] 

VAGRANT8. 
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Tim*  of  laying 
InfonBatioo, 

Vvmbtr 

and  what 

jQMiccsto 

OOOTICt. 

Panalty,  4cc. 

and 

Mode  of  ttDforcing. 

If  Ap- 
peal, and 
lime. 

PenaltT,  &o. 
to  whoa 
paytble. 

Page.&c. 

of 
Fonnaliat. 

1  >  On  oath, 
5  )  and  within 
6caLm. 
(11  &  12  Vict 

c  43,  B.  11, 
Notet  229,  230). 

One. 

lit  Offinet.    Impriaonment  for  not 
exceeding  one  calendar  month, 
with  hard  labour  (a.  8). 

2Rd  Offtnet.    A  rogue  and  vaga- 
bond ;    impriaonment  and  hard 
labour  for  not  exceeding  3  caL 
montha  (aee  Oflgne$  9). 

3rd  Offence.   An  incorrigible  rogue ; 
imprisonment  till  the  next  general 
or  quarter  seuions  (see  Offtncei 
27,  29,  post,  p.  337). 

[Mem.     Forfeiture  of  Money,  and 
Sale    of    Effects  of    Offender.] 
Justiet  may  ordtr  offender  to  be 
eearehed  and  paekagee  inepeeted  in 
hii  preseneet  ond  any  money  then 
found  upon  or  in  the  po$tes»ion  of 
any  offender  may  be  applied  towards 
the  expenses  of  apprehending,  con^ 
veyiug  to  the  house  of  correction, 
and  maintaining  him  therein;  and 
if  money  sufficient  for  these  pur- 
poses be  not  found,  the  justice  may 
erder  his  effects  \any  horse,  Sfc.  or 
cart,  B^e.  or  goods  in  his  poiseuion 
or  um]  to  he  sold  and  so  applied, 

ISeeover.] 

Yea 

(s.14, 
Note 
232). 

Noa.  1-4, 
pp. 

202,  203. 

Special 
Commit- 
ment, 
No.  10, 
pp. 

203,  204. 

11),  see  title  "Conttables,**  ante,  p.  164.  A  justice  may  also  grant  a  warrant  to  enter 
lodging  houses,  and  apprehend  persons  harboured  or  concealed  therein  (s.  13).  Vide 
Forms  Nos.  11,  12,  p.  205  of  "Formulist" 

(230)  Who  to  prosecute  far  Offences  in  relation  to  Parishes  in  UnionsJ]  For  these  offences 
the  Poor  Law  Board  are  of  opinion  that  the  7  &  8  Vict  c.  101,  s.  59,  by  giving  to  the 
guardians  express  power  to  defray  the  expenses  of  such  prosecutions,  and  to  charge  them 
(if  so  directed  by  the  board)  on  the  common  fund  of  the  union,  has  made  it  especially  the 
province  of  the  guardians  to  institute  and  direct  the  proceedings  (13  J.  P.  319).  Vide 
Kote  172,  tit  **Foor,*'  ante,  p.  269. 

(231)  Evidence  of  chargeability  of  Paupers.']  The  certificate  of  the  board  of  guardians  in 
the  form  prescribed  by  the  7  &  8  Vict.  c.  101,  shall  be  received  in  evidence  within  twenty- 
one  days  from  the  date  as  sufficient  evidence  of  the  cfaargeability  of  the  person  named 
therein,  unless  the  contrary  be  shown  (11  &  12  Vict  c.  110,  s.  11). 

(232)  AppeaL"]  To  the  next  general  or  quarter  sessions,  giving  to  the  justice  or  justices, 
whose  act  or  determination  shall  be  appealed  against,  notice  in  writing  of  auch  appeal,  and 
of  the  ground  thereof,  within  seven  days  after  such  act  or  determination,  and  before  the 
next  general  or  quarter  sessions,  and  entering  within  auch  seven  days  into  a  recognizance, 
with  sufficient  surety,  before  a  justice  of  the  peace,  personally  to  appear  and  prosecute  such 
appeal ;  and  upon  such  notice  being  given,  and  sucti  recognizance  being  entered  into,  such 
justice  is  hereby  empowered  to  discharge  auch  person  out  of  custody.  (See  1  &  2  Vict. 
c.  38,  s.  1,  for  proceedings  againat  offender  for  want  of  prosecution  of  appeal;  and  section 
9  of  5  Geo.  4,  c.  83,  in  Note  237,  p.  336,  aa  to  binding  person  to  give  evidence  on  appeal.) 
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Summary  Canvictians. 


[part  I. 


Offences  within  the  11  Sc  12  Vict.  c.  43. 


VAGRANTS— covUtnurd. 

L  Idle  and  disorderly  Persons — eontinutd 

6.  Begging  Alms,']  Wandering  abroad  or  placing  himself  in  any  public 

pla^,  street,  highway,  court  or  passage  to  beg  or  grather  alms, 
or 

7.  Causing  or  procuring  or  encouraging  any  child  so  to  do. 

8.  Persons  applying  for  relief  at  any  workhouse  or  to  a  relieving  officer 

or  overseer,  luvinff  at  the  time  of  such  application  in  his  posses- 
sion and  under  his  immediate  control  any  money  or  other  pro- 
Sertv,  of  which,  on  inquiiY,  he  shall  not  roaxe  correct  and  complete 
iscfosure,  [to  be  deemed  an  idle  and  disorderly  person]. 

Resisting  apprehension,  see  Offtnet  26,  post,  p.  ZZ^. 


II.  Rogues  and  Vagabonds. 

0.  Second  ComAetUm  at  an  Idle  and  Ditorderly  Penan.']  Any  person  com- 
mitting any  of  the  offences  before  mentioned  (Noa.  1  to  8),  after 
having  been  convicted  as  an  idle  and  disorderly  person  [including 
the  mother  of  bastard  child,  7  &  8  Vict  c.  101,  s.  6]. 

10.  Fortune  TelUn.]  Any  person  pretending  or  professing  to  tell  fortunes, 

or 

11.  Using  any  subtle  craft,  means  or  device,  by  palmistry  or  otherwise, 

to  deceive  and  impose  on  any  of  her  Migesty's  subjects. 

12.  Lodging  in  Outhoutet,  ^c]  Wandering  abroad  and  lodging  in  any 

barn  or  outhouse,  or  in  any  deserted  or  unoccupied  biuldmg,  or  in 
the  open  air,  or  under  a  tent,  or  in  anv  cart  or  waggon,  not  naving 
any  visible  means  of  subsistence,  and  not  giving  a  good  account 
of  himselt 

18.  Indecent  ExkiHtiom.']  Wilfully  exposing  to  view  in  any  street,  road, 
highway  or  public  place, 

[or 

14.  In  the  window  or  other  part  of  any  shop  or  other  building  situate  in 

any  street,  &&,  1  &  2  Vict,  c.  38,  s.  2^, 
any  obscene  print,  picture  or  other  indecent  exhibition. 

15.  Espoftfig  Penon.]  Wilfully,  openly,  lewdly  and  obscenely  exposing 

his  person  in  any  street,  road  or  public  highway,  or  in  the  view 
thereof,  or  in  any  place  of  public  resort,  with  intent  to  insult  any 
female. 

16.  Expofifig  Wounds.']  Wandering  abroad  and  endeavourinff,  by  the  ex- 

posure of  wounds  or  deformities,  to  obtain  or  gather  ums. 


5Gea4, 
&83,s.3. 


11  &  12  Vict. 
&  110,  s.  10. 


5  Geo.  4,  c.  83, 
S.4. 
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TineofUjiaff 
InformaUon, 


6  )    On  oath, 
8  S  sn<l  within 
6  cal.  m. 
(11  «c  12  Vict 
c43,  B.ll» 
Notes  229, 
230,  ante, 
pp.  330,  331). 


N  amber 

•nd  what 

JasticM  to 

COOTICt. 


One. 


9  )  On  oath, 
16  )  and  within 
6  caL  m. 
(11  &  12  Vict 
C.43,  8.  11, 
Note  229, 
ante,  p.  330). 


One. 


PciwltT»&e. 

■na 

Mod*  of  enforefnff. 


If  Ap- 

p««l,  and 

Tine, 


[5m  pnetdhg  page  for  Punithment,'] 

and  the  oiwrp/ut  to  he  returned  to    Yes 
1^  offender  (a.  8).     Vide  Form  of  (s.  14, 
OnUr,  **FormulUt,"  p.  205,  NoAS.    Note 
The  produce  of  the  goode  ihouUL  be   232, 
affportioned  anumgtt  the  iteme  tpe-    ante, 
cified  in  the  uetitm,  if  there  he  not  p.  331). 
sufficient  to  pay  them  in  full  (13 
J,  P.  334). 
Coeta  of  Conviction.]     The  costs  of 
conpietion  not  being  mentioned  in 
the  $th  section,  may  he  recovered  in 
the  usual  waif,  by  distress  under  s, 
24  0/*  11  ^  12  Vict.  c.  43,  whether 
a  forfeiture  of  goods  takes  place  or 
not,  ond  it  is  apprehended    hatfe 
priority  aver  tite  other  eipenses,  and 
in  drfa^t  of  dUstreu  the  additional 
monk's  imprisonment  far  such  costs 
may  be  adjudged. 


PooaltT,  &o. 
to  wEom 
payable. 


Imprisonment  for  not  exceeding  3 
adendar  months  and  hard  labour 

(■•*)■ 

Subsequent  conviction.  An  incorrigi- 
ble rogue ;  imprisonment  till  the 
next  general  or  quarter  sessions 
(see  Offences  27 — 29,  post,  p. 
337). 

[Mem.  Forfeiture  of  Money,  and 
Sale  of  EffecU  of  Offender.  J  Jim- 
tice  may  order  offender  to  be  searched, 
and  pachages  inspected  in  his  pre- 
sence, and  any  money  then  found 
upon  or  in  the  possessitm  of  any  of- 
fender,  may  be  applied  towards  the 
expenses  of  apprehending,  conveying 
to  the  house  of  correction,  and  main- 
taining him  therein  ;  and  if  money 
sufficient  Jor  these  purposes  be  not 
found,  the  justice  may  order  hisrf- 
ftcts  [any  horse,  S^c.  or  cart,  Sfc.  or 
goods  in  his  p*ys»euion  or  use]  to  be 
sold  and  so  appli»i,  and  the  overplus 
to  he  returned  to  the  offender  (i.  8) 
Vide  form  of  order,  "  Formulist,* 
p.  205,  No.  13.  The  produce  rf  the 
goods  should  be  apportioned  amongtt 
the  items  specified  in  the  section,  if 
there  be  not  sufficient  to  pay  them  in 
/«tt(18  J.  P.  334). 

[See  over] 


Yes 

(".14, 
Note 
232, 

ante,  p. 
331). 


Paga.  &0. 

of 
Fornialiflt. 


Nos. 

5-7, 

p.  203. 


Nos. 
14—20, 

pp. 
206,  207. 

Special 
commit- 
ment, 
No.  10, 

pp. 
203,  204. 
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[part  I. 


Offences  within  the  11  &  12  Tier.  c.  43. 


VAGRANTS— amtinitfrf. 

II.  Rogues  awd  Vagabonds — tonHntud, 

17.  CoUseting  Ainu  under  fraudultmt  Pretewee.]  <}oiiig  ftboat  m  ft  gathcfer 

or  coTlector  of  alms,  or  endeavouring  to  procure  charitable  con- 
tributions of  any  nature  or  kind,  under  any  false  or  fraudulent 
pretence. 

18.  Running  away,  leaving  Family  eAargM62«.]  Running  away  and  leaving 

his  wife  or  children  chargeable,  or  whereby  they  or  any  of  them 
become  chargeable,  to  any  parish,  township  or  place  [or  to  any 
union,  12  &  13  Vict  c.  108,  s.  8].  (See  Nixom  v.  Nanny,  1  Q.  B. 
747  ;  Note  228,  ante,  p.  330 ;  and  see  Nciet  230,  281  and  233.) 

19.  Boiterdf .]  Woman  deserting  her  bastard  child,  whereby  it  becomes 

chargeable  (7  &  8  Vict  c  101,  s.  6). 

20.  Gaming*']  Playing  or  betting  in  any  street,  road,  highway  or  other 

open  and  public  place,  at  or  with  any  table  ^  hutrumant  rfgawung 
{Note  234),  at  any  game  or  pretended  game  of  chance. 

21.  Having  Piekloeki,  i^e,  with  intent,  ^e.]  Any  person  having  in  custody 

or  possession  [gtuere,  at  time  of  apprehension,  R.  v.  Brown,  8  T.  R. 
26]  any  picklock,  key,  crow,  jack,  bit  or  other  implement,  with 
intent  feloniously  to  break  into  any  dwellinghouse,  warehouse, 
coachhouse,  stable  or  outbuilding, 
or 

22.  Being  armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon  or  other 

offensive  weapon, 
or 
28.  Having  upon  him  any  instrument, 

with  intent  to  commit  any  felonious  act. 

24.  On  Prgmitetfor  an  unlawful  jntrpote,"]  Any  person  being  found  in  or 
upon  any  dwellinghouse,  warehouse,  coachhouse,  stable  or  out- 
house, or  in  any  inclosed  yard,  garden  or  area,  for  any  unlawful 
purpose  (Note  235). 

28.  Reputed  Thievei  frequenting  Public  Plaeei  with  intent,  8re.]  Any  sus- 
pected person  or  reputed  thief  frequenting  any  river,  canal  or 
navigable  stream,  dock  or  basin,  or  any  quay,  wharf  or  warehouse 
near  or  ac^ oining  thereto,  or  any  street,  highway  or  avenue  leading 
thereto,  or  any  place  of  public  resort,  or  avenue  leading  thereto, 
or  any  street,  highway  or  place  adjacent,  with  intent  to  commit 
felony. 

26.  Resitting  Apprehen»ionJ]  Person  apprehended  as  an  idle  and  disorderly 
person,  and  violently  resisting  constable,  8rc.  apprehending  him, 
and  subsequentiy  convicted  oi  offence  for  which  apprehended. 
l^For  giving  afaUe  nam*  or  ttatement  when  received  into  an  atylum, 

iw  7  ^  8  Viet,  e.  101,  »,  58.] 


5  Geo.  8,  c.  88, 
a.  4. 


Id. 


Id. 


(238)  Continual  Chargeahiiityl  There  must  be  a  continual  chargeability  at  the  time  of 
conviction  in  this  case,  though  it  appears  the  contrary  in  Offences  1,  2,  ante,  p.  380,  tor 
refusing  or  neglecting  to  maintain  fiimily,  &c.  (12  J.  P.  509). 

(234)  What  iian  **  Inttrument  of  Gaming.*'']  The  "instrument  of  gaming"  here  meant  is 
an  instrument  eonttrueted  for  the  purpose  of  playing  or  betting,  and  not  any  thing  (as  pence 
and  halfpence)  used  on  the  occasion  for  that  purpose  (14  J.  P.  295 ;  11  J.  P.  46;  12  J.  P. 
847 ;  18  J.  P.  79 ;)  nor  is  the  playing  at  pitch  and  toss  with  halfpence  an  untawful  exercise 
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Time  of  laTing 

InforiBMaMi, 

Ace. 


17  I   On  oath, 
20  S  an<l  within 
6  cal  m. 
(ll&12VicL 
c  43,  8.  11, 

Nots  229, 
ante,  p.  330). 


21  > 
23  S 


Id. 


24  1 

26  ( 


Id. 


Nanbcr 

■od  what 

Ja»tic«ato 

convict. 


One. 


Id. 


Id. 


PenaltT.  &c. 

and 

Mod*  of  eoforcinff. 


If  Ap< 

peal,  and 

Timt. 

ice. 


[Sm  preceding  page  for  PunishmentJ] 

Costs  of  Conviction.]    The  €4nt»  of    Yes 
conviction  not  being  wtentioned  in  tkei  (s.  14, 
Sth  tection  may  he  recovered  in  ihe\    Note 
utual  way  by  diitreu,  under  i.  24     232, 
of  llif  12  Vict,  r.  43,  whether  a    ante, 
forfeiture  of  goods  takei  place  or  not,  p.  331). 
and  it  is  affprehended  have  priority 
over  the  other  expense*,  and  in  default 
of  diitreu  the  additional   month'e 
imprisonment  for  eueh  eotte  may  he 
adjudged. 


Imprisonment  for  not  exceeding  3 
calendar  months,  with  hard  labour 
(s.  4),  and  forfeiture  of  picklocks, 
&c 

Subsequent  Conviction,  An  incorri- 
gible rogue ;  imprisonment  until 
the  next  general  or  quarter  ses- 
sions (see  Offences  27 — 29,  post, 
p.  337). 


Imprisonment  for  not  exceeding  3 
calendar  months,  with  hard  labour 

(8.4). 

Subsequent  Conviction,  An  incorri- 
gible rogue ;  imprisonment  until 
the  next  general  or  quarter  ses- 
sions (see  Offences  27 — 29,  post, 
p.  337). 

[Vide  Mem,  to  Offences  9—16,  anU, 
;>.333.] 


Id. 


Penalty,  dec. 
to  wnou 
payable. 


Pege,  dco. 

of 
FormaliJC 


Id. 


Nos. 
21-24, 

pp. 
206,  207. 

Special 
commit- 
ment. 
No.  10, 
pp. 
203,  204. 


Nos. 
26-27, 

pp. 
207,  208; 

Special 
commit- 
ment. 
No.  10, 
pp. 
203,  204. 

Nos. 

28—30, 

p.  208. 


or  pastime  within  the  statute  1  Car.  1,  c  1  (see  Note  216,  ante,  p.  302). 

(235)  What  an  "  unluvful  Purpose,*'"]  The  statute  here  contemplates  some  unlawful  act 
upon  the  persons  or  property  in  the  house,  &c.  which  would,  if  effected,  subject  the  party 
to  a  criminal  prosecution,  and  not  an  act  of  mere  immorality,  as,  for  instance,  prostitution 
(Stone's  Manual,  310);  Uiere  must,  however,  be  direct  or  presumptive  evidence  of  such 
a  purpose,  and  it  must  be  particularly  set  forth. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


VAGRANTS— emilifiiMi. 

III.  Incorrigible  RoouEs  (Niote  236). 
27.  VagrauU  br§akiHf(  out  of  ConfintminL']   Penon  bfreaking  or  euemfing 


out  of  any  place  of  legal  confinement  before  expiration  of  term 
committed  under  this  act 

28.  Steond  Convietwn  m  a  Rogue  and  Varabond,']  Any  person  committing 

any  offence  against  this  act  which  shall  subject  him  to  be  dealt 
with  as  a  rogue  and  vagabond,  having  been  previously  convicted 
as  such. 

29.  RaUiing  Apprthenrion,']  Person  apprehended  as  a  rogue  and  vagabond, 

and  violently  resisting  constable,  &c  apprehending  him  and  sub- 
sequently convicted  of  offence  for  which  apprehen&d. 


WATERWORKS  FOR  TOWNS. 

Various  penalties  for  Offences  under  this  Consolidation  Act. 


WEIGHTS  AND  MEASURES. 
I.  Offences  by  Inspectors. 
II.  Offences  bt  Dealers  and  others. 

I.  Offences  bt  Inspectors. 

1.  Stamping  any  weight  or  measure  without  duly  verifying  the  same  by 

comparison  by  copy  of  imperial  standard, 
or 

2.  Guilty  of  any  breach  of  duty, 

or 
8.  Otherwise  misconducting  himself  in  the  execution  of  his  office. 


4.  Knowingly  stamping  any  weight  or  measure  of  any  person  residing 
within  the  limits  of  any  local  Jurisdiction  for  which  another  in- 
spector appointed. 


5  Geo.  4,  c  88, 
a.  5. 


10  &  11  Vict. 
c.17. 


6  &  6  WilL  4, 
c.  63,  s.  29. 


Ids.  25. 


(236)  Obmrvation  on  Subtoquont  Offence  after  Convinion  at  an  IneorrigibU  Rogue,^  Doubts 
have  been  raised  from  time  to  time  by  practitioners  whether,  after  a  conviction  of  an 
incorrigible  rogue,  the  offender  committing  some  offence  under  the  act  can  be  sent  again 
to  prison  as  an  incorrigible  rogrue,  or  whether  he  must  not  be  treated  according  to  the 
nature  of  the  subsequent  offences  only,  the  previous  offences  being  purged  by  the  convic- 
tion for  the  greater  offence  of  an  incorrigible  rogue.     Now  there  is  nothing  in  the  act  to 

Prohibit  his  being  in  any  case  afterwuth  for  Offence  28  sent  as  an  incorrigible  rogue  (13 
.  P.  631,  783). 

(237)  Proeotdtire  on  Juttiee  committing  to  the  Seuiona,  or  on  Notice  of  Appeal  6ttfig  given.] 
By  s.  9  of  the  5  Gea  4,  c  83,  when  any  incorrigible  rogue  is  committed  till  the  sessions, 
or  when  any  person  convicted  shall  give  notice  of  appeu  and  enter  into  recognizance  (see 
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Tim*  of  lajinff 
iBforiuauoD. 

N  amb«r 
ud  what 
Jtttticesto 

convict. 

Penalty.  &e. 

and 

Mode  of  enforeioff. 

If  Ap- 
peal, and 

Time, 
dec 

Panaltv.  4to. 
to  wham 
payable. 

Pa«e,  dec. 

of 
FomulUt. 

27  >   On  oath, 
29  \  and  within 

One. 

Commitment  to  the  house  of  correc- 

Yes 

.  • 

Nos. 

tion  until  the  next  general  or 

(8.14, 

81-88, 

6  cal.  months 

quarter  sessions,  with  hard  labour 
(8. 5),  and  the  sessions  may  fur- 

Note 

PP- 

(11  &  12  Vict 

282, 

208,  209. 

c4d,  s.  11, 

ther  imprison,  with  hard  labour, 

ante, 

NoU  229, 

for  not  exceeding  1  year,  and  p.  881). 

Special 

ante,  p.  880). 

whipping,  if  not  a  female  (s.  10, 
Not€  287). 

[VidB  Mtm.to  O/mcftQ— 16,  anU, 
p.  883,  ai  to  the  required  evidence  oj 
a  prsvioia  eontiiciion/tfr  the  Offence 
28,  and  at  to  the  apptieation  of 
money,  Sfe.  found  upon  an  offender^ 

commit- 
ment. 
No.  10, 
pp. 

203,  204. 

Within 

.  • 

Recovered  in  the  same  manner  as 

6  cal.  months 

for  Offences  under  the  "  Railways 

(8  Vict,  c  20, 

Clauses  Consolidation  Act,  1845" 

ss.  151,  3). 

(8  Vict   c.  20,  s.  85);   see  tit 
**  Raihomys,"  ante,  p.  289. 

1  >     Within 
8  t    6  caL  m. 

Two  or 

Not  exceeding  £5  (s.  29),  levied  by 

Yes 

County 

Nos. 

more,  at 

distress,   in   default  of  distress. 

(B.85, 

treasurer. 

1-8, 

(11  &  12  Vict 

petty 

imprisonment  for  not  exceeding 

Note 

after  de- 

p.  210. 

c  48,  a.  11). 

sessions. 

2  calendar  months,  unless  sooner 

288). 

ducting  so 
much  (not 

or 

paid  (s.  84). 

mayor  of 

exc.  a 

horough 

moiety)  as 

(s.  84). 

justices  may 

order  to  inf. 

(8.  32). 

4           Id. 

Id. 

Not  exceeding  20i.  for  every  weight 
or  measure  (s.  25),  recoverable  as 

Id. 

Id. 

No.  4, 

p.  210. 

Offences  1  to  8,  above. 

Note  282,  ante,  p.  881),  the  justice  ma;^  require  the  person  apprehending  the  offender,  and 
the  person  or  persons  whose  evidence  is  material  to  prove  the  offence  and  to  support  such 
conviction,  to  become  bound  in  recognizance  to  appear  and  give  evidence  at  the  sessions, 
where  costs  of  prosecutor  and  witnesses  may  be  allowed.  Vide  Forms  of  Recognizance  and 
Convicting  Justice's  Certificate  of  Expenses,  Nos.  34,  85,  p.  209  of  "  Formalist" 

(288)  Appeal}  Within  fourteen  days  next  after  any  order,  judgment,  or  determination, 
to  the  then  next  ensuing  or  general  quarter  sessions,  first  giving  seven  days*  notice  in 
writing  of  such  intention  to  appeal,  and  the  grounds  and  nature  thereof,  to  the  party 
against  whom  such  complaint  is  intended  to  be  made,  and  forthwith  after  such  notice 
entering  into  a  recognizance  before  some  justice  of  the  peace,  mayor,  or  other  chief  magis- 
trate, with  two  sufficient  sureties,  to  try  appeal,  &c 

Z 
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Summary  Convictions, 


[part  1. 


Offences  within  the  11  &  12  Vict.  c.  43. 


WEIGHTS  AND  MEASURES— rontinuAi. 

II.  Offences  bt  Dealers  and  others. 

5.  SttU  by  ilUgal  Meaiurc.]  Any  person  selling,  by  any  denomination  of 
measure  other  than  of  the  miperial  measures,  or  some  multiple  or 
aliquot  part,  such  as  |,  the  itii,  8th,  16th,  or  32nd  parts  thereof. 


0.  Ssif  6y  ktapid  Mtaturg,']  Selling  any  article  by  the  heaped  measure. 


7«  Sdling  Ccab  6y  Afnuart.]  Selling  any  coals,  slack,  culm,  or  cannel  of 
any  description,  by  measure  and  not  by  weight. 

8.  I7fffig  unautKerited  Weighti,  9fe.']  Using  any  weight  or  measure  other 

than  those  authorized  by  this  act,  or  some  aliquot  part  thereof,  or 
which  haa  not  been  stamped  (except  any  single  weight  above 
561b«.,  or  wooden  or  wicker  measure  used  in  the  sale  of  lime,  or 
other  articles  of  the  like  nature,  or  any  glass  or  drinking  cup),  or 
which  shall  be  found  light  or  otherwise  unjust. 

9.  Refusing  buyer  to  make  comparison  of  drinking  cup,  wooden  or 

wicker  measure,  glass  or  jug, 
or 

10.  On  comparison,  such  drinking  cup,  &c.  being  found  deficient  in 

quantity. 

11.  Having  Poue$nan  if  unjutt  Wtighu,  Steelyards,  jfc]  On  examination 

by  a  justice,  or  an  inspector,  of  any  shop,  store,  warehouse,  stall, 
yard,  or  place  whatsoever,  wherein  goods  exposed  or  kept  for  sale 
or  weighed  for  conveyance  or  carriage,  with  imperial  standard,  any 
weights  or  measures  being  found  light,  or  otherwise  uigust;  or  any 
steelyards  or  other  weighing  machines  being  found  incorrect,  or 
otherwise  ui^ust, 
or 

12.  Neglecting  or  refusing  to  produce  for  such  examination,  when  re- 

quired, all  weights  in  his  possession, 
or 
18.  Otherwise  obstructing  or  hindering  such  examination. 

[Vide  WatkingUm  v.  young,  li  J.  P.  852,  at  to  what  "measures" 
within  tkt  act,"] 

14.  CcunUrfeiting  Stamps,  ^e.]  Making,  forging,  or  counterfeiting, 

or 

15.  Causing  or  procuring  to  be  made,  forged,  or  counterfeited, 

or 

16.  Knowingly  acting  or  assisting  in  the  making,  forging  or  counter- 

feiting, 
any  stamp  or  mark  used  for  stamping  or  marking  weights  or 
measures. 


StataiB. 


5  &  6  wm.  4, 

c  68,  a.  6. 


Id.  8.  7. 
Id.  s.  9. 
Id.  8.  21. 


Id.  8.  28. 


Id. 


Id.s.80. 
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RES. 

S39 

Time  of  laTWff 
InfomwtioD, 

N  amber 
end  whet 

Penalty.  &e. 
end 

If  Ap- 
peal, and 

PenaltT,  &e. 
to  wnom 

Page.&e. 
of 

ice. 

convict. 

Mode  of  enforcinv. 

aiine» 
&c. 

payable. 

Fonniilitt. 

S        Within 

Two  or 

Not  exceeding  40f.  for  every  sale 

Yes 

.County 

No.  6, 

6  caL  m. 

more,  at 

(s.  6X  recoverable  as  Offences 

(s.35, 

treasurer. 

p.  211. 

(11  &  12  Vict 

petty 

1  to  3,  ante,  p.  837. 

Noie 

after  de- 

A 

c.  43,  8.11). 

sessions. 

238, 

ducting  so 
much  (not 

or 

ante. 

mayor  of 

p.  337). 

exc.  a 

borough 
(uSf). 

moiety)  as 

justices  may 

order  to  in£ 

• 

(s.  32). 

6           Id. 

Id. 

The  like. 

Id. 

Id. 

No.  7, 
p.  211. 

7           Id. 

Id. 

The  like. 

Id. 

Id. 

No.  8, 
p.  211. 

8)      Id. 
10  i 

Id. 

Not  exceeding  £5,  and  forfeiture  of 
every  such  light  or  unjust  weight 

Id. 

Id. 

Nos. 

9-12, 

or  measure  (s.  21),  levied  by  dis- 

p. 211. 

tress  ;  in  default  of  distress,  im- 

prisonment for  not  exceeding  2 

calendar  months   unless  sooner 

paid  (s.  84). 

11         Id. 

Id. 

Not  exceeding  £5  for  weights  and 
measures,  and  a  like  penalty  for 
steelyards,   &c. ;    and   forfeitiu'e 
of  every  such  steelyard,  unjust 
weight,  &c  (s.  28),  recoverable  as 
Offences  1  to  3,  ante,  p.  337. 

Id. 

Id. 

Nos. 
13,  14, 
p.  211. 

12  1      Id. 

Id. 

Not  exceeding  £5  (s.  28),  recover- 

Id. 

Id. 

Nos. 

13  J 

able  as  Offences  1  to  3,  ante,  p. 
337. 

15,  16, 
p.  212. 

141      Id. 
16  J 

Id. 

Not  exceeding  £50,  nor  less  than 

Id. 

Id. 

No.  17, 

£10,  and  forfeiture  of  weigh  to  so 

p.  212. 

stamped  (s.  30),  recoverable  as 

Offences  1  to  3,  ante,  p.  337. 

Z2 


340 


Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.43. 


WEIGHTS  AND  MEASURES— AmtmifML 

II.   OFFBNCEa  BT  DEALERS  AND  OTHERS — eontinUttL 

17.  Knowingly  selling,  uttering,  disposing  of,  or  exposing  to  sale,  any 
weight  or  measure  with  forged  or  counterfeited  stamp  or  mark 
thereon. 


WRECK  (Nau  239). 

1.  Any  goods,  merchandize,  or  articles  of  any  kind,  belonging  to  any 

ship  or  vessel  in  distress,  or  wrecked,  stranded  or  cast  on  shore, 
found  by  virtue  of  a  search  warrant  (NoU  240)  in  the  possession 
of  any  person,  or  on  the  premises  of  any  person  with  nis  know- 
ledge, and  not  satisfying  the  justice  that  he  came  lawfully  by  the 
same. 

2.  Offering  or  exposing  for  sale  shipwrecked  goods,  merchandize,  &c. 

and  not  satisfying  justice  that  he  came  lawfully  by  the  same,  [may 
be  seized  by  officer  of  customs,  &c.  and  taken  before  a  justice,  who 
may  have  a  reward  for  the  seizure]. 


5  &  6  Will  4, 
c  63,  8.  30. 


7  &  8  Geo.  4, 
c  29,  8.  19. 


Ids.  20. 


(239)  The  Wreck  and  Salvage  Act  (9  &  10  Vict,  c  99)  does  not  interfere  with  these 
provisions  (see  s.  46  of  the  latter  statute). 

(240)  Smrch  Warrant  far  Goodi,']  A  search  warrant  may  be  granted  by  any  jutice  if 
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Time  of  lirinf 
Information, 

Nambor 
aodwhat 

Pcoaltv.  &c. 
«nd 

pcal.mnd 

Tittk» 

POttdtT,  &c. 

to  whom 

Pagc,&e. 
of 

dee. 

convict. 

Mods  of  onforesoff. 

J.  lUlVt 

Sec. 

pajablo. 

Formal  jft. 

17     Within 

Two  or 

Not  exceeding  £10,  nor  leaa  than 

Yes 

County 

Nal8, 

6  cal.  m. 

more. 

40«..  and  forfeiture  of  weigh  ta,  &c. 

(s.35. 

treasurer, 

p.  212. 

(lift  12  Vict 

at  petty 

(s.  80),  recoverable  aa  Offencea  1 

NoU 

after  de- 

c43,1.  11). 

sessionB, 

to  3,  ante,  p.  337. 

238, 

ducting  so 
much  (not 

or 

ante. 

mayor  of 

p.  337). 

exc  a 

borough 
(a.  34l. 

moiety)  aa 

justices  may 
order  to  inf. 

(s.  32). 

1  )     On  oath 

2  J     (8.65). 

One 

Juatice  to  order  (Form  Na  3,  p.  213, 

Yes 

Overseer  of 

No.  4, 

"  Formuliat")  gooda.  &c.  to  be 

(ti.72. 

poor  where 

p.  214. 

and  within 

delivered  to  owner,  and  offender 

Note 

offence 

3  caL  m. 

to  forfeit  over  and  above  value 

131, 

committed 

(8.  64.  Note 

of  the  goods.  &c.,  not  exc.  £20 

ante. 

(s.66). 

91.  ante. 

(as.  19.  20) ;   in  default  of  pay- 

p. 227). 

p.  190). 

ment,  impr.  with  or  without  h.  L 
for  not  more  than  2  cal.  m..  where 
amount  to  be  paid,  with  costs,  do 
not  exc.  £5 ;  for  not  more  than  4 

cal.  m.,  where  not  exc  £10 ;  and 

for  not  more  than  6  caL  m.  in  any 

other  case,  unless  sooner  paid  (a. 

67). 

any  credible  witness  shall  prove  upon  oath  a  reasonable  cause  to  suspect  any  person  haa  in 
his  posseision,  or  on  hb  premises,  any  such  property  (s.  63).  Vide  forms  of  Information, 
&c,  Nos.  1,  2,  p.  213,  o£^"  Formulist." 
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342  Summary  Convictions. 


PART  I. 


CHAPTER  III. 
THE  SYNOPSIS   OF  OFFENCES,  &c. 

TO  wliieh  the  11  4k  Ifl  Vict.  e.  A9,  does  not  extend. 


Preliminary       The  offences  and  matters  contained  in  this  chapter  are  exempted 
obsenradoD.       ^^^  ^^^  operation  of  the  11  &  12  Vict.  c.  43  (Sir  John  Jervis'e 

Act),  bj  section  35  of  that  statute,  set  out  at  pp.  44, 45. 

The  explanation  of  the  columns  underneath  will  serve  as  a 
short  summary  of  the  practice  under  this  chapter,  and  the 
notes  at  the  foot  of  the  columns  will  show  other  necessary 
requirements  to  be  observed  in  the  particular  case ;  but  as  the 
several  statutes  in  this  chapter  do  not  particularly  describe 
several  matters  of  procedure,  such  as  the  statements  of  offences, 
the  mode  of  conducting  the  hearing  and  adjudication,  &c.  the 
practice  detailed  in  Chapter  I.  may  be  safely  adopted. 


EXPLANATION  OF  THE  COLUMNS. 

Offence. — The  Offence  is  here  described  in  the  words  of  the  Statute  with 
all  the  legal  exceptions  and  modifications,  but  in  an  abridged  form ;  and 
where  two  or  more  Offences  are  contained  in  the  same  section  each  is 
disjointed  and  analysed  ;'for  more  convenient  reference  they  are  num- 
bered consecutively  in  each  title. 

Statute. — Here  is  stated  the  Statute  creating  the  Offence,  and  in  the  other 
columns  it  will  be  found  referred  to  by  the  sections ;  and  where  any 
stages  of  the  proceedings  are  regulated  or  modified  by  another  Statute  it 
is  mentioned  in  the  column  to  which  it  applies.  The  asterisk  *  placed 
here  before  the  Statute  signifies  that  a  form  of  conviction  is  given  by  it. 

Information  and  Time. — This  column  shows  whether  the  Statute  requires 
the  Information  to  be  on  oath  or  not,  and  the  time  within  which  it  must 
be  laid.  If  no  time  required,  it  may  be  at  any  distant  period,  although 
it  is  not  advisable  to  delay  it  beyond  6  calendar  months.    If  the  Statute 

S'ves  a  form  of  Information  to  be  used,  it  will  be  found  referred  to  by  a 
ote,  and  where  to  be  found  in  **  Oke's  Magisterial  Fonnulist" 
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Bt  whom.— If  the  Statute  requires  a  particular  person  to  prefer  the  Infor-  Explanatioii  of 
mation  it  is  stated  in  this  column,  and  if  any  person  (competent  to  swear  columns, 
to  his  belief  of  the  Offence  being  committed,  when  on  oath)  may  do  so, 
it  is  likewise  shown. 

Summons  and  Service  or  Warrant. — If  the  Statute  says  a  summons 
only  shall  be  issued,  or  is  silent  as  to  the  mode  of  compelling  a  defend- 
ant's appearance,  the  word  '*  summons"  is  inserted  in  this  column,  or 
if  a  warrant  or  summons  at  discretion  it  is  so  stated :  where  the  service 
of  the  summons  is  stated  as  **  personal,"  the  Statute  is  silent;  where 
however  another  mode  of  service  is  mentioned,  the  Statute  prescribes 
such  mode.  If  the  statute  gives  a  form  of  warrant  or  summons,  or 
authorizes  the  apprehension  of  an  offender  in  the  commission  of  the 
Offence,  it  is  shown  in  a  Note  referred  to,  and  where  to  be  found  in 
**  Oke's  Magisterial  Formulist" 

Number  of  Justices  to  convict. — This  shows  whether  the  Statute  requires 
one  or  two  Justices  to  convict  an  offender. 

What  Justices  to  convict. — This  shows  whether  the  same  Justice  who 
received  the  Information,  or  any  other  of  the  same  jurisdiction,  should 
convict  Where  a  Statute  confines  the  conviction  to  particular  justices 
or  places,  it  is  also  statCil. 

Ip  Power  to  summon,  &c.  Witnesses. — This  shows  whether  any  and  what 
section  of  the  Statute,  giving  cognizance  of  the  Offence,  contains  an 
express  power  to  summon  Witnesses,  and  to  fine,  &c.  for  non-attend- 
ance, or  to  compel  appearance  by  warrant  after  summons.  The  Note 
referred  to  shows  the  procedure  to  be  adopted. 

Penalty,  &c.  and  Mode  of  enforcing. — It  need  only  be  stated  that  this 
is  an  abridged  view  of  the  Penalty  or  other  Forfeiture  for  the  Offence, 
and  the  mode  of  enforcing  payment  g^ven  by  the  Statute  creating  it. 
Where  the  Statute  provides  forms  of  proceedings,  or  any  particular  mode 
of  procedure,  they  will  be  found  referred  to  by  a  Note,  and  where  to  be 
found  in  "  Oke's  Magisterial  Formulist"  *  As  to  costs,  unless  they  are 
expressly  mentioned  m  this  column,  none  can  be  ordered  or  recovered, 
the  18  Geo.  3,  c.  19,  thereon  being  repealed  by  the  1 1  &  12  Vict  c.  48, 
s.  86. 

If  Appeal,  and  Time,  &c. — This  shows  whether  or  not  the  Statute  givinsr 
cognizance  of  the  Offence  allows  an  Appeal  against  the  Conviction,  and 
the  time,  and  to  whom  notice  thereof  should  l^  given.  The  Note  refers 
to  the  manner  of  entering  into  the  recognizance,  &c. 

Penalty,  &c.,  to  whom  payable. — This  column  shows  how  and  to  whom 
the  penalty,  or  damage,  &c.  is  to  be  paid  and  applied. 


EXPLANATION  OF  ABBREVIATIONS  USED. 


cal.  m.  .    . 

calendar  months. 

imp. 

.    .    imposed. 

CO.     .    . 

common  gaol. 

impr.     . 
inL  .     . 

.    imprisonment, 
informer. 

churchw.    . 

churchwfu^en. 

commrs. 

commissioners. 

overs.    . 

.     overseers. 

conv.     .    . 

conviction. 

par.  .    . 

.    parish. 

CO.  treas.    . 

county  treasurer. 

pen. 

,    .    penalty. 

exc. .    .    . 

exceeding,  exceed. 

priv.     , 

,    .    privately. 

gen.      .    . 
h.  1. .    .    • 

general. 

pros. 

.    .    prosecutor. 

hard  labour. 

pub. 

.    publicly. 

11.  M.'s    . 

Her  Majesty's. 

rem. 

,    .    remainder. 

H.ofC.    . 

house  of  correction. 

un.  . 

.    .    union. 
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Summary  Convictions, 


[part  I. 


Offbitcbs  to  which  the  11  &  12  Yict.  c.  48, 
does  not  extend. 


Statute. 


BEERHOUSES. 

1.  Selling  without  licence. 


Infonnatioii 

and 

Time. 


[Mem.  Bootht  and  oth^  placet  of  ih§  tikt 
kind  atfairt  ar§  §iprestly  Bxeepted  out 
of  tho  operation  of  tho  Boer  Acts  by  t.  29, 
afu2  8  4  4  Viet.  e.  61,  j.  22.] 


2.  Unlicensed  persons  selling  by  retail  to  be 
drunk  of  the  premises. 


3.  The  like,  to  be  drunk  on  the  premises,  with- 
out a  license  for  that  purpose. 


4.  Any  person  (after  passing  of  act)  lawfully 
convicted  of  felony,  or  of  selling  spirits, 
without  licence,  (taking  out  or  having  any 
licence,)  selling  any  beer  or  cider  by  retail 
in  any  manner  whatsoever. 

IVide  NoU  31,  anU,  p,  150,  for  tha  defi- 
nition of  "  telling  by  retaiL*''} 


5,  Receiving  into, 

or 

6.  Keeping  or  having  in  possession  in, 

any  cellar,  room,  or  any  place  entered 
for  storing,  keeping  or  retailing  beer  or 
cider,  any  wine,  spirits,  or  sweets. 


CONSTABLES. 

1.  Any  constable  or  other  peace  officer  refusing 
or  neglecting  to  serve  or  execute  any  sum- 
mons or  warrant  granted  under  the  Post 
Office  Act 


•  1  W.  4, 
c.  64,  s.  7. 


Not  on 
oath,  and 

within 

4  calendar 

months. 


•4&5 

W.  4,  c. 

85,  8.  17. 

Id. 


•3&4 

Vict 

C.61,  S.7 

(NoU  2), 


Id.  8.  10. 


•  1  Vict 
c.36,8.19. 


Id. 


Id. 


Not  on 
oath,  and 
within  3 
cal.  m.  (if 
not  by  ex- 
cise), or 
if  so,  as 

lto3. 


Id. 


Not  on 

oath  {Note 

3),  and 

within  a 

year(8.24.) 


By  whom. 


Autho- 
rized,' 
excise 
officer 

(see  Note 

9,  to  tit 
"£x- 

eite"  p. 

346.) 

Id. 


Id. 


Id. 
or  any 
person. 


SQmnoDS 
and  ScnriM. 
or  Wamot. 


Any 
person. 


Summons 
at  resi- 
dence, &c. 
and  by  ex- 
cise officer. 


Id. 


Id. 


Id. 

or  by  some 

constable. 


Id. 


Summons 
personal, 
and  by 
some  con- 
stable (4  & 
5  W.  4,  c 
85, 8. 22). 


Summons 
at  resi- 
dence (s. 
18,  and 
Note  3). 


(1)  Witnettet.1  The  witness  neglecting  or  refusing  to  appear,  or  appearing  refusing  to 
be  examined,  on  conviction  to  forfeit  not  exceeding  ClO  (1  WilL  4,  c  64,  s.  20). 

(2)  Incorporation  of  Statute,^  Vide  Note  (29),  tiUe  **  Beerhontet,"  ante,  p.  148,  where  the 
1  Will.  4,  c.  64,  is  incorporated  with  the  3  &  4  Vict  c.  61 ;  the  time  of  prosecution  is  regu- 
lated by  1  Will.  4,  c.  64,  «.  15. 

(3)  Formt.'}  Forms  of  information,  summons,  conviction,  warrant  of  distress,  and  com- 
mitment in  default  of  distress,  are  given  by  the  Post  Office  Act,  1  Vict  c.  36.  See  them 
in  "  Formulist,"  pp.  254,  255. 
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BEERHOUSES— CONSTABLES. 


845 


lV«inber  of 

Jn»(ice«  to 

convict. 


1     Two 
in  petty 


nons. 


What 

Jnsticos  to 

coovict. 


2     Id. 


8     Id. 


4     Id. 


Any  of  the 
divuion, 

&c.  where 

house 

situate. 


If  power 

tosaiiH 

mon,  dec 

Witneues. 


Yes 

(Notel), 


Id. 


Id. 


Id. 


6 
6 


! 


Id. 


1     One 

(8.  13). 


Id. 


Id. 


Id. 


Id. 


Ponaltj,  &c. 

•ad 

Mod«  of  enforeinf . 


£20  (s.  7)i  recoverahle  as  excise  pe- 
nalties (s.  8) ;  mitigation  to  not  Jess 
than  one-fourth  part  (7  &  8  Geo.  4, 
c.  53,  8.  78). 

(Forms  in  Formulist,  tit.  "  Eieiu" 
p.  218,  &c.) 


£10  (s.  17),  recoverable,  &c.,  as  Of- 
fence 1. 


Id. 


An^  of  the 

division  or 

county,  &C. 


Yes 

{8.20, 
Note  4). 


£20  (s.  17).        Id. 


Licence  void,  and  incurs  the  penalty 
of  selling  without  licence  (vide  Of- 
fences 1  to  3,  Note  30,  ante,  p.  149, 
title*'  Beerhouiti,**) 


If  Ap. 

p««l  Mid 

Time, 
Ace. 


£50,  forfeiture  of  articles  and  licence 
void,  to  be  recovered  according  to 
7  &  8  Geo.  4,  c.  58,  and  4  8c  5 
WilL  4,  c  51  {NoU  30,  ante,  p.  149). 


No. 


Id. 


Id. 


Id. 


£10  (s.  19),  may  be  mitipted  (s.  14), 
with  costs,  levied  by  distress ;  if  in- 
sufficient, imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  exceeding  3  ca- 
lendar months,  unless  sooner  paid 
(s.  13,  Note  3). 


Id. 


Penalty,  Sec. 
to  wnom 
payable. 


Yes 

(8.13, 
Notes), 


As  excise 

penalties 

(see  11  &  12 

Vict  c  121, 

8.  28,  no 

officer  having 

a  share  in 

them). 

Id. 


Id. 


As  excise  pe- 
nalties, and 
(if  additional 
penalty  im- 
posed) to 
county  trea- 
surer and 
prosecutor 
(s.7)as 
above). 
As  excise 
penalties 
(see  11  &  12 
Vict  c.  121, 

8.  28,  no 

officer  having 

a  share  in 

them). 


(See  tit 
"Poit  Office,** 

post.  Of- 
fences 1  —4). 


(4)  Witneuet."]  If  the  witness  neglect  or  refuse  to  appear,  without  reasonable  excuse,  or 
appearing  shall  refuse  to  be  examined,  to  forfeit  £10 ;  the  summons  is  to  be  served  in  the 
same  way  as  to  a  defendant 

(5)  AppeaL'i  1*o  ^^  general  or  quarter  sessions  held  next  after  the  expiration  of  ten 
days  from  the  day  of  conviction,  of  which  appeal  notice  in  writing  shall  be  given  to  the 
prosecutor  or  informer  seven  clear  days  previous  to  the  first  day  of  sessions,  provided 
within  five  days  next  after  conviction  he  enter  into  a  recognizance  with  two  sufficient 
sureties,  before  convicting  justice,  to  prosecute  appeal,  &c 
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[part  I. 


Offbkobs  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 


CONSTABLES— e0n(inu«d. 

2.  Refusing, 

or 

3.  Neglecting, 

upon  due  notice,  or  on  own  view,  to  aid 
and  assist  in  the  execution  of  the 
Hawkers  and  PedJars  Act,  heing  there- 
unto required. 


Statnt*. 


•50  G.  3, 
c.41,8.21. 


InfonnBtion, 

and 

Time. 


Not  on 
oath,  and 
at  anytime. 


By  whom. 


Sam 
and  Service, 
or  Wairmnt. 


Any 
person. 


Wanrant 


CUSTOMS.  *)  The  offences  enacted  hy  the  numerous  statutes  under  these  titles  are 
^omitted  from  this  work,  because  they  would  increase  its  bulk  at  least  one 

EXCISE.  )half  without  any  advantage  to  justices  and  their  clerks;  for  no  proceeding 
can  be  instituted  except  on  the  information  of  an  authorized  officer,  who  brings  the 
sutute  relating  to  the  particular  case,  with  proper  forms,  of  which  justices  idways 
avail  themselves. 


FACTORIES. 


[Mem.     The  ttatuUt  on  ihu  tuhfeet  are  42  Geo.  3,  c.  73 ;  3^4  WiU.  4,  e.  103 ;  7^8  Vict, 

c,  16;  8  ^  9  Viet.  c.  29;  9^'  10  Viet.  ee.  18,  40;  10^  11  Viet.  e.  29;  and  13  ^r  14 

Viet.  e.  64.     Sect.  36  of  1 1  ^  12  Vict.  e.  43,  eipreuly  excepu  them  from  itt  operation,     Thm 

factory  inspeeton  have  concurrent  Jurisdiction  taith  juttieet  to  puniih  for  offeneet  (3  &  4 

•      WUl.  4,  c.  103,  s.  34).] 


(6)  Commitment  till  Hearing.'\  Section  25  gives  power  to  commit  an  offender,  appre- 
hended under  this  warrant,  to  prison  till  the  hearing,  unless  he  enter  into  a  recoguizanoe 
with  two  sufficient  sureties  to  appear. 

(7)  Witneuei.']  If  the  witness  neglect  or  refuse  to  appear,  without  a  reasonable  excuse, 
or  appearing  shall  refuse  to  be  examined,  to  forfeit  the  sum  of  JSIO,  to  be  recovered  as 
penalties. 

(8)  Appeal.']  May,  upon  entering  into  a  recognizance,  with  two  sufficient  sureties,  to  be 
approved  by  a  justice,  to  the  amount  of  the  value  of  such  penalty  and  forfeiture,  together 
with  a  sum  which  in  the  judgment  of  such  justice  shall  be  adequate  to  the  amount  of  the 
costs  which  may  be  awarded,  conditioned  to  pay  amount  ac^udged  in  case  judgment 
affirmed,  appeal  to  the  next  general  sessions. 

(9)  Proeeedingi  for  Penalties  under  the  Excite  Lawt.]  The  statutes  regulating  summary 
proceedings  for  penalties  are  the  7  &  8  Geo.  4,  c.  63 ;  4  &  6  Will.  4,  c.  51 ;  and  4  Vict, 
c.  20.  The  information  for  any  excise  penalty  or  forfeiture  incurred  within  the  limits  of 
the  chief  office  may  be  exhibited  before  three  commissioners,  and  elsewhere  before  one  or 
more  justices  of  the  place  (7  &  8  Geo.  4,  c.  53,  s.  65),  by  an  officer  duly  authorized  by  die 
commissioners,  exce])t  on  immediate  arrest  (id.  s.  51 ;  and  see  26  Geo.  3,  c.  77f  s.  13 ;  46 
Geo.  3,  c.  112,  s.  I ;  66  Geo.  3,  c.  104,  s.  15 ;  and  5  Geo.  4,  c.  94),  and  within  four  calendar 
months  after  the  offence  committed  or  goods  forfeited  seized  (4  &  5  WilL  4,  c  51,  s.  19). 
Notice  to  be  given  within  a  week  afterwards.  Summons  to  be  served  ten  days  before  the 
hearing,  except  for  double  duty,  when  twelve  hours'  notice  is  sufficient ;  service  need  not 
be  personal  (ib.) ;  and  it  may  be  made  by  any  person  (4  Vict.  c.  20,  s.  31).  Two  or  more 
justices  to  meet  every  three  months  or  oftener  to  adjudge  excise  cases  (7  &  8  Geo.  4,  c.  53^ 
s.  67).  Reg[ulations  in  case  of  the  death  or  absence  of  any  justice,  or  of  the  death  of  the 
prosecuting  officer  during  proceedings  (ib. ;  4  &  5  WUl.  4,  c  51,  s.  22\  General  powers 
of  justices  extended  to  excise  cases  (7  &  8  Gea  4,  c.  53,  s.  67).  No  officer  of  excise  to 
act  as  a  justice  in  excise  cases,  nor  any  excise  trader  in  any  case  relating  to  his  trade  (id. 
s.  68).    Commissioners  and  justices  to  proceed  to  hearing  and  judgment  without  regard  to 
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CONSTABLES. 
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If  niDb«r  of 

Justice*  to 

convict. 


2 
3 


i 


One. 


What 

Jastic«a  to 

convict. 


The  same 
who  re- 
ceived in- 
formation. 


If  power 

to  luni- 

mon,  Aco. 

Witnesses. 


Yea 

(8.82, 

Note  7). 


PeoaltTi  &c 

and 

Mode  of  euforcinff. 


£10  (s.  21),  levied  by  distress,  and 
commitment  of  offender  to  prison 
until  levied  or  until  paid  (s.  25); 
not  to  be  detained  in  prison  longer 
than  3  [lunar]  months  (s.  26). 


If  Ap. 

peal,  and 

Time, 

Sec. 


Yes 

(•.27, 
Note 
8). 


PeDaltr.  ice. 
to  whom 
payable. 


One  moiety 
to  H.  M.  and 

remainder  to 

informer 

(s.25). 


As  to  the  **  Cuttami,**  the  time  of  prosecution,  &c.  is  regulated  by  the  acts  8  &  9  Vict  c.  87, 
12  &  13  Vict  c.  90,  which  gives  a  scale  of  fees  (vide  *'  Formulist,"  pp.  215—218  for 
them,  and  forms  given  in  the  8  &  9  Vict.  c.  87),  and  13  &  14  Vict.  c.  95,  see  tit. 
"  Smuggliug,''  post  And  as  to  the  **  Excise,**  vide  Note  9,  infra,  as  to  the  time  of 
prosecution,  &c. 


Vide  forms  given  in  the  schedules  to  3  &  4  Will.  4,  c.  103,  and  7  &  8  Vict  c.  16,  "  Oke's 
Magisterial  Formulist,"  p.  246—249. 


defects  in  form  (s.  73).  Witnesses  summoned  by  justices  neglecting  to  appear  and  give 
evidence  to  forfeit  £50  (s.  74).  If  a  defendant  be  in  prison  iudgment  may  be  given  after 
summons  (s.  77) ;  persons  incur  penalties  jointly  or  severally  according  as  they  may  be 
prosecuted  by  order  of  the  commissioners  (s.  70).  The  commissioners  or  justices  on  hearing 
may  mitigate  any  penalty  to  one  fourth  (s.  78),  except  the  penalty  of  double  duty  and  on 
immediate  arrest  (4  &  5  Will.  4,  c.  51,  s.  20);  and  the  board  may  further  mitigate  or 
entirely  remit  the  penalty  (7  &  8  Geo.  4,  c.  53,  s.  78).  Warrants  to  be  granted  for  the 
sale  of  goods  condemned  or  levying  penidties  (s.  86),  in  which  a  time  for  sale  must  be 
limited  (s.  88).  Penalty  and  expenses  to  be  deducted  from  the  sale,  and  the  overplus  re- 
turned (s.  89).  Where  sufficient  distress  cannot  be  found  a  body  warrant  may  be  issued  to 
commit  the  offender  to  gaol,  to  remain  until  satisfaction  be  made  of  the  judgment,  or  until 
ordered  by  the  commissioners  to  be  liberated  or  discharged  (s.  90).  A  fresh  warrant  of 
distress  may  be  issued  when  goods  are  found  after  the  issue  or  execution  of  arrest  warrant 
(s.  91).  Warrants  to  be  executed  in  any  part  of  the  united  Idngdom  upon  indorsement 
(s.  92). 

Penalty  to  whom  payable,']  By  the  11  &  12  Vict  c.  121,  s.  28,  no  officer  of  excise  is  to 
have  any  interest  in  penalties  or  forfeitures  under  any  law  of  excise. 

Appeal.]  Persons  aggrieved  by  judgment  of  justices  may  appeal  to  the  quarter  sessions 
(7  &  8  Geo.  4,  c.  53,  s.  82) ;  but  against  the  judgment  of  the  commissioners  appeal  must 
be  made  to  the  barons  of  the  Exchequer  (4  Vict  c.  20,  s.  26).  Notice  of  appeal  and  notice 
of  trial  to  be  given,  and  deposit  in  certain  cases  to  be  made  (7  &  8  Geo.  4,  c.  53,  s.  83). 
If  there  shall  not  be  twenty  days  between  giving  notice  and  the  next  sessions,  the  appeal 
to  be  to  the  following  sessions  (4  &  5  Will.  4,  c.  51,  s.  23).  On  hearing  an  appeal  the 
original  evidence  only  to  be  examined  (7  &  8  Geo.  4,  c.  53,  s.  84) ;  but  witnesses  tendered 
for  examination  at  the  original  hearing  may  be  examined  on  appeal  (4  &  5  WilL  4,  c.  51, 
8.  24).  Power  of  mitigation,  or  to  state  a  case  for  the  Exchequer  (7  &  8  Geo.  4,  c.  53, 
s.  84).  Proceedings  on  determination  of  appeal  (s.  85).  Vide  forms,  tit  "  Eieise," 
Formulist,  pp.  218—246. 


348 


Summary  Connictians. 


[part  1. 


Offences  to  which  the  1 1  &  12  Vict.  c.  48, 
does  910^  extend. 


HAWKERS  AND  PEDLARS  (Not$  10). 

1.  Persons  licensed,  not  having^  their  packages, 
handbills,  &c.  marked  with  the  words 
"  Licensed  Hawker/'  and  the  number, 
name  or  other  mark  or  marks  of  distinction 
written  or  printed  on  licence. 

[Mem.  For  Ming  by  auction  at  other  than 
place  of  abode  a  penalty  of  £50  it  impoeed 
by  t.7  ;  but  mutt  be  tuedfor  by  action 
of  debt  (f.  24).] 


2.  Persons  not  licensed,  writing,  painting  or 
printing, 

or 

8.  Causing  to  be  written,  &c. 

or 

4.  Keeping  or  continuing  written,  &c. 

upon  packs,  &c  such  words,  or  any  other 
word  or  words  to  that  effect. 


6.  Trading  without 
or 

6.  Contrary  to  licence. 

7.  Refusing  to  produce  and  show  licence, 

or 

8.  Not  having  same  ready  to  show, 

when  demanded  by  any  person  autho- 
rized by  commissionmere  for  Ucensing 
hawkers  and  showing  his  authori^,  or 
by  a  justice,  &c.  or  other  officer  of  the 
peace,  or  by  a  customs  or  excise  officer, 
or  by  any  person  to  whom  goods  are 
offered  for  sale  (Note  11). 


%ttlHf»- 


•50  6.  8, 
c41, 
S.14. 


and 

Time. 


On  oath, 

and  at  any 

time. 


By 


and  Serriee. 
or  Wadrraat, 


Any 
person. 


Id.  8.  16. 


Id.  B.  17. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Warrant 

(•.25, 

Note  6, 

ante, 

p.  846). 


Id. 


Id. 

ordetained 

{NoU  11). 


Id. 


(10)  Obiervationt—Formt,^  A  hawker,  pedlar,  or  petty  chapman,  must  be  a  person  '*  going 
firom  town  to  town,'*  or  to  other  men's  houses,  and  travelling  either  on  foot,  or  with  horses 
or  otherwise,  carrying  to  sell,  or  exposing  to  sale,  any  goo<u,  wares  or  merchandize  (a.  6). 
A  person  sending  his  own  goods,  &&  to  a  town  not  his  residence,  and  there  selling  them, 
would  be  liable  to  the  peniuty  for  trading  without  a  hawker's  licence  ( Dean  v.  King,  4  B. 
&  A.  617;  Attorney-General  v.  Tongue,  12  Price,  61;  Attorney-General  v.  Woothoute,  1 
Young  &  J.  468 ;  A.  v.  Turner,  4  B.  &.  A.  610).  An  auctioneer  in  like  manner  sending 
and  selling  his  own  goods  would  be  liable  to  the  penalty  under  s.  7,  (R.  v.  Turner,  supra) ; 
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94» 


Number  of 
Justices  to 

What 
Josticcs  to 

If  power                                        l>-«.lr-    J|,«                                            ^^^^^':. 

to  Sam-                              Ptntlty,  dco.                             p,,!,  „,<! 

mon    StC                                                          ^"^                                                           Tima. 

PeneltT,  &e. 
to  whom 

eooTict. 

eoavict. 

WitDCSscs. 

Mode  of  enforcinf . 

Acer 

payeble. 

1    One 

The  same 

Yes 

£10  (s.  14),  levied  by  distress,  and 

Yes 

Half  to 

of  the 

who  re- 

(b.82, 

commitment  to  prison  till  levied  or 

(•.27, 

Crown  (to 

division 

ceived  the 

Note  7, 

paid  (s.  25),  but  not  to  be  detained 
in  gaol  for  more  than  8  [lunar] 

NoUS, 

be  paid  to 

or 

information. 

ante, 

ante, 

clerk  of 

county, 

p.  346). 

months  (s.  26). 

P- 

peace,  and 

&c. 

846). 

schedule 

transmitted 

to  commrs.  of 

stamps,  s.  80) 

and  rem.  to 

inf.  (s.  24). 

l\  '"■ 

Id. 

Id. 

The  like. 

Id. 

Id. 

5  I    Id. 
6J 

Id. 

Id. 

Penalty  £10  (s.  17),  recovered  as  Of- 

Id. 

Id. 

fence  1. 

7)    Id. 

Id. 

Id. 

Penalty  £10,  recoverable  by  distress 

Id. 

Id. 

(ss.  17,  25),  and  for  nonpayment  to 

suffer  as  a  common  vagrant,  and  be 

committed  to  house  of  correction 

(s.  17)  [for  not  exceeding  1  calendar 

month  and  hard  labour  (6  Geo.  4, 

c.  88,  8. 3).  J 

but  if  they  are  not  his.  it  is  doubtful  whether  he  would  be  liable  to  the  penalty  for  Offence 
5  (12  J.  P.  750).  Videss.  5,  23,  as  to  the  trades  and  persons  exempted  from  obtaining  a 
licence,  and  52  Geo.  8,  c  108,  ss.  1,  2  (1  Arch.  J.  P.  463).  For  the  form  of  conviction  given 
by  the  act,  as  well  as  descriptions  of  Offences,  vide  "  Formulist'*  p.  249—251. 

(II)  Apjtrekengion  of  Offender,'}  Any  person  may  seize  a  hawker  refusing  or  neglecting  to 
produce  his  licence,  or  trading  without  one,  and  deliver  him  to  a  peace  officer  to  be  taken 
before  a  justice  (s.  20). 
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Summary  Convictions. 


[part  I, 


Offbnobs  to  which  the  1 1  &  12  Vict,  c.  43, 
does  not  extend. 


POST  HORSES. 

I.  Offences  by  Licensed  Postmasters. 
II.  Offences  by  other  Persons. 


1.  Offences  by  Licensed  Postmasters. 
1.  Letting  at  any  place  not  described  in  li- 


cence. 


2.  Letting  without  haying  name,  &c.  on  front 
of  house,  && 

8.  Neglecting  or  omitting  to  number  or  paint 
name,  &c.  on  carriage  let  with  horses  by 
the  mile  (except  hearses  and  mourning 
coaches), 


Staiate. 


•2&8 

wm.  4, 

c  120, 
s.  68. 


Information 

•ad 

Tim«. 


Id.  S.  59. 


Id.  s.  60. 


or 


4.  Painting, 

or 

5.  Causing  to  be  painted, 

any  fedse  or  fictitious  name,  fta 
or 

6.  Keeping  two  or  more  caniages  with  the 

same  number  thereon, 
or 

7.  Continuing    number    upon  carriage  after 

ceasing  to  keep  any  number  corresponding 
therewith. 


8.  Neglecting 


or 


9.  Refusing  to  deliver  ticket  with  horse. 

10.  Inserting, 

or 
10  a.  Causing  or  permitting  to  be  inserted, 

in  any  such  ticket  an  incorrect  town  or 
place  where  horse  hired  to  go,  or  less 
number  of  miles. 

11.  Neglecting  or  omitting  to  insert  particulars 

required  in  stamp  office  weekly  account 

12.  Not  entering  in  such  account  the  several 

particulars  required  on  the  day  any  horse 
let  for  hire,  or  on  the  day  following. 

18.  Refusing  to  permit  Commissioners  of  Stamps 
or  collector  or  officer,  at  any  seasonable 
time,  to  inspect  his  stamp  office  weekly  ac- 
count. 


Id.  B.  62. 


Id.  s.  68. 


Id.  8.  74. 


Id.  B.  75. 


Id.  B.  76. 


Not  on 
oath,  and 
within 
14  daja 
(s.  106, 
NoU  12). 


Id. 


By  vhoB. 


SimiDoos 

.and  ServicA, 

or  Warrant. 


Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


Officer  of 
Stamp 
Duties. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


Summons 
(s.  108), 
personal, 
or  at  resi- 
dence, or 
left  with 
book- 
keeper 
(s.  109). 
Id. 


Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


(12)  FtffMt.]  Forms  of  information,  summons,  conviction,  warrant  of  distress,  and  oom- 
litment  in  default  of  distress,  are  given  by  the  acL    (Vide  "  Formulist,"  pp.  251—258.) 
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Justices  to 

COOTlCt. 


What 

Jnsiiccs  to 

convict. 


1       One. 


2       Id. 


7  S 


Id. 


An^of  the 
division  or 
county,  && 


Id. 


Id. 


If  power 

to  sum* 

moo,  ice. 

Witnesses. 


Yes 

(».  Ill, 
Note 

18). 


8  I     Id. 
9i 


10    ?Id. 
10a  { 


11  Id. 

12  Id. 

18     Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty.  &e. 
Mode  of  eoforcing. 


If  Ap. 

pctl.and 

lioie* 


i£20  (s.  58) ;  may  be  mitigated  to  not 
less  than  one-fourth,  exclusive  of 
costs  (s.  105) ;  with  costs,  levied  by 
distress;  if  insufficient,  impr.  by 
convicting  justice  in  C.  6.  or  H.  of 
C.  for  not  less  than  8  cal.  m.  and 
not  exc.  6  cal.  m.  unless  sooner  paid 
(s.  103  ;  see  Note  12). 

£5  (s.  59);  mitigation  and  recovery 
as  Offence  1. 

£10  (s.  60) ;  mitigation  and  recovery 
as  Offence  1. 


Yes 


PennltT,  &e. 
to  whom 
payable. 


One  moiety 


(s.  108,  to  H.  M.  and 


Note 
14). 


£10  (s.  62) ;  mitigation  and  recovery 
as  Offence  1,  al^ve. 


£10  (s.  63) ;  mitigation  and  recovery 
as  Offence  1,  above. 


£20  (s.  74) ;  mitigation  and  recovery 
as  Offence  1,  a^sve. 

40f.  (s.  75) ;  mitigation  and  recovery 
as  Offence  1,  above. 


£10  (s.  76) ;  mitigation  and  recovery 
as  Offence  1,  above. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


remainder  to 
informer 
(s.  106). 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


(18)  WUntttet.}Th\M  is  similar  to  that  in  Note  4,  ante,  p.  345. 
(14)  Appeal,^  This  is  similar  to  that  in  Note  5,  ante,  p.  845. 
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Summary  Convictions. 


[part  I. 


Opfencbs  to  which  the  1 1  &  12  Vict.  c.  48, 
does  not  extend. 


POST  HORSES— conttttii€<f. 

II.  Offences  by  other  Persons. 
14.  Letting  horse  for  hire  without  licence. 


15.  ToU'gate  keepers,']  Neglecting  to  demand, 

or 

16.  Refusing  to  receive  ticket, 

or 

17.  Neglecting 

or 

18.  Refusing 

to  write  his  name  thereon, 
or 

19.  to  file  same  when  delivered, 

or 

20.  Neglecting 

or 

21.  Refusing 

to  give  check  ticket, 
or 

22.  Delivering  check  ticket  without  first  re- 
ceiving the  ticket  from  person  using  horse, 

or 

23.  Making, 

or 

24.  Sufierinff  to  be  made, 

any  alteration  whatever  in  ticket  after 
coming  to  his  possession, 
or 

25.  Delivering  ticket  received  by  him  to  any 
other  person  than  person  duly  authorized, 

or 

26.  Permitting  any  person  to  inspect  ticket  re- 
ceived and  filed  by  him  other  than  person 
duly  authorized, 

or 

27.  Demanding  and  receiving, 

or 

28.  Agreeing  to  take  or  accept, 

any  less  sum  than  he  is  authorized  to 
demand  and  receive  and  retain  to  his 
own  use. 

29.  Pertont  hiring  Hones.]  Neglecting 

or 
80.  Refusing 

to  deliver  at  toll  gate  any  ticket  deli- 
vered to  him  by  postmaster, 
or 
SI.  Falsely  alleging  that  horse  with  which  he  is 
passing  a  toll-gate  is  not  a  hired  horse,  in 
order  to  avoid  being  stopped,  or  to  avoid 
the  payment  of  sum  demandable  in  default 
of  delivery  of  ticket. 


Statat*. 


•2&d 

WiU.4, 

c  120, 

8.  55. 


Id.  s.  65. 


Id. 


Id.  s.  66. 


lafonDaUoQ 
TioM. 


Not  on 

oath,  and 

wiUiin 

14  days 

(s.  106, 

Note  12, 

ante,  850). 

Id. 


Id. 


Id. 


By  whoB. 


Officer 

of  Stamp 

Duties. 


vad  Serviee, 
or  Wamat. 


Id. 


Id. 


Id. 


Summons 
(a.  108), 
peisonal, 
or  at  resi- 
dence 
(s.  109). 

Id. 


Id. 


Id. 
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WwDbcr  of 
JufUoMto 

OOOTict. 


Whtt 

JotdoMto 

eonWct. 


14  One. 


Anv  of  the 

division  or 

county. 


15 
22 


! 


Id. 


Id. 


23 
28 


t 


Id. 


Id. 


29) 
8M 


Id. 


Id. 


If  pow«r 

to  tlllD- 

mon,  &o. 

WiUMMOSi 


Yes 

18, 

ante, 

p.  851). 

Id. 


£10  (s.  55)  I  mitigation  and  recovery 
as  Offences  15— 22»  below. 


Id. 


Id. 


Pualtr,  &e. 

aad 

Mod*  of  onforciiif . 


If  Ap- 

PMl.aad 

lino. 


£10  (s.  65),  may  be  mitigated  to  not 
less  than  one-fourth,  exclusive  of 
costs  (s.  105),  with  costs,  levied  by 
distress;  if  insufficient,  imprison- 
ment by  convicting  justice  in  com- 
mon  gaol  or  house  of  correction  for 
not  less  than  8  calendar  months  and 
not  exceeding  6  calendar  months, 
unless  sooner  paid  (s.  108;  seeNsto 
12,  ante,  p»  850). 


Yes 

(s.  108, 
Note 

ante, 
p.451> 

Id. 


The  like. 


£10  (s.  66);  mitigation  and  recovery 
as  Offisnces  15  to  22,  above. 


Id. 


Id. 


P«nalty,  &o. 
to  whom 
payablo. 


One  moiety 
to  H.  M.  and 
remainder  to 
informer 
(s.  106). 


Id. 


Id. 


Id. 


A  A 
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Summary  Convictions. 


[part  I. 


Offbitobs  to  which  the  1 1  &  12  Vict.  c.  48, 
does  not  ezteDd. 


Statute. 


Ittfomatioo 

and 

Tima. 


POST  OFFICE. 

1.  Ai  to  Ship  Lffterf.]  Penon  to  whom  letters  *I  Vict 

entrusted  by  master  of  a  vessel  to  bring  on  c.  36,  s.  6. 
shore  breaking  the  seal  or  in  any  manner 
wilfully  opening  same. 

2.  Master  of  a  vesKl  (not  having  been  able  to 

send  his  letters  ashore  previously  to  his 
arrival  at  port  where  vessel  is  to  report) 
breaking  bulk  or  making  entry  before  let- 
ters on  board  sent  to  post  office. 

8.  Neglecting 
or 

4.  Refusing 

to  driver  to  person  appointed  to  super- 
intend quarantine  all  letters  in  his  pos- 
session. 

5.  Master,   officers   or  crew,    or  passengers 

knowingly  having  letters  in  their  posses- 
sion (whether  in  their  luggage  or  on  their 
persons,  or  otherwise  in  their  custody),  not 
exempted  from  postage,  after  master  has 
sent  any  part  of  his  ship's  letters  to  poet 
office. 


6.  Any  person  detaining  any  such  letter  (vide 
Offence  5)  after  demand  made,  either  by 
the  officer  of  the  customs,  or  by  a  person 
authorized  by  the  postmaster-general  to 
demand  ship's  letters. 


Id.  s.  8. 


Not  on 

oath,  and 

within  a 

year  (s.  24, 

Not4  8, 

ante,  p. 

844.) 


By 


Any 
person. 


Id. 


Id. 


7.  Miteonduet  of  Ptnom  in  conveying  Lettert.1 
Whilst  employed,  leaving  a  post  letter  bag 
or  a  post  letter, 


or 


Ids.  7. 


Id. 


and  Sarriea. 
or  Warxaiit. 


Summons, 
personal, 

or  at 
rendence 

(•.18). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


(15)  Witnetui,']  This  is  the  same  as  Nott  4,  ante,  p.  845. 

il6)  Appeal.']  This  is  the  same  as  Note  5,  ante,  p.  345. 
17)  CoiU  to  Defendant,'}  Where  the  information  shall  be  exhibited  bv  a  person  other 
than  an  officer  of  the  post  office,  and  shall  afterwards  be  withdrawn,  or  quashed  or  dismissed, 
or  the  defendant  acquitted,  the  justice  may  order  that  the  informer,  or  person  exhibiting 
the  information,  shall  pay  to  die  defendant  such  costs  of  making  or  preparing^  for  his 
defence,  and  also  such  compensation  for  his  loss  of  time  and  for  the  time  of  his  witncnes 


CHAP,  in.] 


POST  OFFICR 


855 


NanlMTof 

Jaitioes  to 

oooTiet. 


i! 


One 

(«. 
18). 


What 

Jii9dc«sto 

convict. 


Any  of  the 
division  or 
county,  &C. 


If  power 

to  tvin- 

moo,  &c. 

WitoeiMt. 


Ye« 

(8.20, 
Not$ 
15), 


5      Id. 


6      Id. 


7      Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


P«B«ltT,  Sec. 

•od 
Hod*  of  eaforeinv. 


£20  (s.  6),  nay  be  mitigated  (■.  14), 
levied  by  distress,  witb  costs,  by 
warrant  of  convicting  justice ;  if 
insufficient,  imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  less  than  3  calen- 
dar months  and  not  exceeding  6, 
unless  sooner  paid  (s.  IS). 

[5m  NoU  17  at  to  eottt  allow$d  to  a  de- 
fondant,^ 


If  Ap 

p«al,  and 

Tima, 

&c. 


Panalty,  ice, 
to  whom 
payable. 


Yes 

(s.  13, 

Noto 

16). 


For  every  letter  £5  (s.  3),  may  be 
mitigated  (s.  14),  levied  by  dist  bv 
warrant  of  convicting  justice,  with 
costs ;  if  insufficient,  impr.  by  same 
just  in  C.  G.  or  H.  of  C.  for  not  less 
than  8  caL  m.  nor  exc.  6  if  the  full 
pen.  imp.  by  this  act  for  the  offence 
oe  £20,  or  for  not  exc.  8  cal.  m.  if 
not  amounting  to  £20,  unless  sooner 
paid  (s.  18,  Koto  3,  ante,  p.  344,  and 
17). 

For  every  letter  £10  (s.  8);  may  be 
miti^ted(8. 14);  levied,  with  costs, 
by  distress  by  warrant  of  convicting 
justice ;  if  msufficient,  impr.  by 
same  justice  in  C.  O.  or  H.  of  C.  for 
not  less  than  8  cal.  m.  nor  exc.  6,  if 
the  full  penalty  imposed  by  this  act 
for  the  offence  be  £20,  or  for  not 
exc.  8  cal.  m.  if  not  amounting  to 
£20,  unless  sooner  paid  (s.  18,  Notot 
8,  ante,  p.  844,  and  17). 

£20  (s.  7),  may  be  mitigated  (s.  14), 
levied,  with  costs,  by  distress,  and 
imprisonment  in  default,  as  Of- 
fences 11  to  18,  post,  p.  857. 


Id. 


Id. 


Id. 


Ifproceeding 
in  name  of 
Att-Gen.  or 
Sol.,  or  other 
officer  of  post 
office,  to  H. 
M.;  if  other- 
wise, one 
moiety  to 
H.  M.  and 
the  other 
moiety  to 
informer 
(s.  15). 


Id. 


Id. 


Id. 


(if  any)  in  attending  such  justice  touching  such  information  or  complaint,  as  to  such  justice 
shall  seem  reasonable ;  and  in  default  of  immediate  payment  thereof,  the  justice  may  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  goods  of  the  person  ordered  to  pay  the 
same,  with  costs  of  distress ;  if  goods  insufficient,  justice  may  commit  such  person  to  the 
common  gaol  or  house  of  correction  for  not  exceeding  one  calendar  month,  unless  same  and 
costs  be  sooner  paid  (s.  17). 


A  a2 
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Summary  Convictions, 


[part  I. 


Offbnobs  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


Scatnte. 


POST  OFFICE— conHntitfd. 

8.  Suffering  any  person,  not  being  the  guard 
or  person  employed,  to  ride  in  pUce  ap^ 
pointed  for  guard,  in  or  upon  any  carriage 
used  for  conveyance  of  bags  or  letters, 


or 


9. 


10. 


•1  Vict 
c  36,  s.  7. 


Informttfon  I 

lum  By  whoa. 

Tim*. 


to  ride  on  carriage  not  licensed  to  cany 
passengers, 

or 

upon  a  horse  used  for  conveyance  of 
letters,  &c. 

or 

11.  Guilty  of  any  act  of  drunkenness, 

or 

12.  Carelessness,  negligence  or  other  miscon- 
duct, 

whereby  the  safety  of  bags  or  letters  are 
endangered, 
or 
18.  Collecting  or  receiving, 

or 
14.  Conveying  or  delivering, 

a  letter  otherwise  than  in  the  ordinary 
course  of  the  post, 
or 
16.  Giving  any  false  information  of  an  assault 
or  attempt  at  robbery  upon  him, 
or 

16.  Loitering  on  the  road  or  passage, 

or 

17.  WilfuUy  misspending  his  time  so  as  to  re- 
tard or  delay  the  progress  or  arrival  of 
bags  or  letters, 

or 

18.  Not  usinff  due  and  proper  care  and  dili- 
gence safely  to  convey  bags  or  letters  at 
the  appointed  speed. 


19.  Conveying  Lettert  othgnoitt  than  by  Pott. 

Conveying  otherwise  than  by  the  post 
letter  not  exempted  from  postage. 

20.  Performing,  otherwise  than  by  the  post, 
any  services  incidental  to  conveying  letters 
from  place  to  place,  whether  by  receiving, 
taking,  collecting,  ordering,  dispatching, 
carrying,  recanying  or  delivering  a  letter 
not  exempt 

21.  Sending  a  letter  not  exempt  from  postage 
otherwise  than  by  post, 

or 


Id. 


Not  on 

oath,  and 

within  a 

year  (s.  24, 

Note  8, 

ante,  p. 

844). 


Id. 


Any 
person. 


Id. 


Id.s.2. 


Id. 


or  Warruit. 


Summons, 
personal, 

or  at 

residence 

(S.18). 


Id. 


Id. 


Id. 


CBAP.  III.] 


POST  OFFICE. 


8S7 


Kamb«r  of 

Joaiioet  to 

eonrict. 


What 

JutUen  to 

cooTiet. 


If  power 

to  taoi- 

moB,  &e. 

WitlMMM. 


8 
10 


)  One  An^  of  the 
)   (s.     dividoi]  or 


IS). 


countj,  &c. 


18  J 


Id. 


Id. 


19  1 
2U 


Id. 


Id. 


Ye« 

(8.20, 
Note  15, 

ante, 
p.  354). 


PooaltT.  ico. 
and 
Mod«  of  cDfordof . 


Id. 


Id. 


£20  (a.  7),  may  be  mitigated  (s.  14), 
levied,  with  costs,  by  distress,  and 
imprisonment  in  default,  as  Of- 
fences 11  to  18,  below. 


£20  (s.  7)t  may  be  mitigated,  (s.  14), 
levied,  with  costs,  by  distress,  b^ 
warrant  of  convicting  justice ;  if 
insufficient,  imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  less  than  8  calen- 
dar months  and  not  exceeding  6, 
unless  sooner  paid  (s.  13). 

[VUU  Not§  8,  ante  p.  844,  a$  to  Fornu, 
and  17,  antt,  p.  854,  oj  to  wktn  cctU 
may  b§  alUfwtd  to  a  dtfendanL"] 


For  every  letter  £6  (s.  2),  may  be 
mitiffated  (s.  14),  with  costs,  levied 
by  distress,  by  warrant  of  convicting 
justice;  if  insufficient,  imprison- 
ment by  same  justice  in  common 
gaol  or  house  of  correction  for  not 
less  than  8  calendar  months  nor 
exceeding  6,  if  the  full  penalty  im- 
posed by  this  act  for  the  offence  be 
£20 ;  or  for  not  exceeding  3  calen- 
dar months  if  not  amounting  to  £20 

(8.18). 

[Ftiftf  NoU  8,  ante,  p.  844,  oi  to  Fomu, 
and  17,  ante,  p.  854,  as  to  when  eostf 
may  be  alUnoed  to  a  defendant.'] 


If  Ap- 
peal, lod  I 
Timo. 
dee. 


Yes 

(8.13, 
Note 

16, 

ante, 

p.  854). 


Peaaltv.  kc, 

to  whom 

payablo. 


Id. 


Id. 


If  proceed- 
ing in  name 
of  Att-Oen. 
or  SoL,  or 
other  officer 
ofpostoffice» 
to  H.  M.;  if 
otherwise, 
one  moiety 
to  H.  M.  and 

the  other 

moiety  to  in£ 

(s.  15). 

Id. 


Id. 
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Summary  Convictions. 


[part  i« 


Offbnobs  to  which  the  11  &  12  Vict.  c.  48, 
does  noi  extend. 


POST  OFFICE -conltnuAf. 

22.  Causing  a  letter  not  bo  exempt  to  be  sent  or 

conveyed  otherwise  than  by  post, 
or 

23.  Tendering, 

or 
24t.  Delivering, 

a  letter  not  so  exempt  in  order  to  be  so 
sent 

25.  Making  a  collection  of  exempted  letters  for 
the  purpose  of  conveying  or  sending  them 
otherwise  than  by  post,  or  by  post. 


26.  At  to  Seam9n*t  or  Soldien*  lMt§rt.'\  Person 
having  command  of  a  ship  or  regiment 
wilfully  writing  his  name  upon  a  letter  not 
from  and  on  9ie  private  concerns  only  of 
such  seaman  or  soldier  privileged. 

27>  Person,  not  having  such  command,  writing 
his  name  upon  a  letter  in  order  that  the 
same  might  be  sent  at  a  lower  rate  of 
postage. 

28.  Any  person  procuring  a  seaman  or  soldier 

to  obtain  signature  of  commanding  officer 
to  a  letter  not  on  soldier's  or  seaman's  pri- 
vate concerns. 

29.  The  soldier  or  seaman  obtaining  such  sig- 

nature. 

80.  Wilfully  addressing  a  letter  to  a  seaman  or 

soldier,  intended  for  another  person,  or 
concerning  the  business  of  another  person, 
with  intent  to  evade  postage. 

81.  With  intent  to  evade  postage,  falsely  super- 

scribing a  letter  as  being  the  owner  or 
charterer  or  consignee  of  a  vessel  convey- 
ing the  same,  or  as  the  owner  or  shipper  or 
consignee  of  goods  shipped  in  such  vessel. 

32.  Writing,  S^e.  in  Newtpapert  tent  by  Pott."]  In- 
closing, 

or 

33.  Causing  or  procuipng  to  be  inclosed, 

in  a  newspaper  to  be  sent  by  post,  or 
under  the  cover  thereof^  any  letter, 
paper  or  thing. 


34.  Printing, 


or 


Sutatc. 


•1  Vict 
c.  86,  s.  2. 


Id.  s.  4. 


Id. 


Id.  s.  5. 


and 

Time. 


Not  on 

oath,  and 

within  a 

year  (s.  24, 

NouS, 

ante, 

p.  844). 


Id. 


Bjwham. 


Any 
penon. 


Id. 


Id. 


Id. 


Id. 


Id. 


•adScnriee. 
orWamm. 


Suminons, 
penmial, 

or  at 
residence 

(S.18). 


Id. 


Id. 


Id. 


OHAP.  III.] 


POST  OFFICE. 


850 


Namberof 
JoacioMto 


Wlut 

JnaUoes  to 

eonvict. 


If  power 

totam* 

inoB»  dec. 


22 

25 


! 


One 

IS). 


An^  of  the 

diviaion  or 

county, 

&C. 


26)  Id. 
30  1 


Id. 


81      Id. 


Id. 


32  I  Id. 
34) 


Id. 


Yes 

(8.20. 
Not€  15, 

ante, 
p.  354). 


Penalty.  &e. 
Mode  of  cnforciAff. 


If  Ap 

peel,  end 

Tirur, 

dec. 


Id. 


Id. 


Id. 


For  every  letter  £5  (a,  2),  may  be    Yes 
miti^fated  (a.  14),  with  costs,  leviedj  (s.  18, 
by  distress,  bv  warrant  of  convicting    Nou 
justice;    if  insufficient,   imprison-     16, 
ment  by  same  justice  in  common   ante, 
gaol  or  house  of  correction  for  not  p.  354). 
less  than  8  cal.  m.  nor  exc.  6,  if  the 
full  pen.  imposed  bv  this  act  for  the 
offence  be  e20;  or  n>r  not  ezc.  3  cal. 
m.  if  not  amounting  to  £20  (s.  13). 


[  Vid€  Note  8,  ante,  p.  844,  at  to  Formtf 
and  17,  ante,  p.  354,  oj  to  vohen  cottt 
may  be  allowed  to  a  defendant'] 


Peoalt/,  dee. 
to  whom 
payable. 


For  every  such  offence  forfeit  £5  (s.  4), 
may  be  mitigated  (s.  14),  levied, 
with  costs,  by  distress,  by  warrant 
of  convicting  justice ;  if  insufficient, 
imprisonment  by  same  justice  in 
common  gaol  or  house  of  correction 
for  not  less  than  3  calendar  months, 
nor  exceeding  6  if  the  full  penalty 
imposed  by  wis  act  for  the  offence 
be  £20;  or  for  not  exceeding  3 
calendar  months  if  not  amounting 
to  £20  (s.  13). 

[Vide  NouB,  anU,  p.  344,  ae  to  Fornu, 
and  17,  ante,  p.  354,  as  to  when  coits 
may  be  aUewed  to  a  defendant,"] 


£10  (s.  4) ;  mitigation  and  recovery 
as  Offences  26  to  30,  above. 

[Vide  the  notet  there  referred  to,] 


Forfeit  treble  the  duty  of  postage,  com 
puted  by  weight  and  by  distance,  as 
if  the  paper  were  a  letter,  and  recov. 
as  postages  [i.  e.  by  distress,  and  if 
insufficient,  commit  to  prison  until 
debt  and  exp.  satisfied,  s.  43] ;  or 
(except  in  cases  where  newsp.  shall 
have  only  marks  thereon,  and  not 
writing)  at  the  option  of  Po8tm.-Gen 
prosecuted  as  for  a  misdemeanor 
(s.  5). [tee  over 


Id. 


Id. 


Id. 


If  proceed- 
ing in  name 
of  Att-Gen. 
or  Solicitor, 

or  other 
officer  of  post 
office,  to  H. 
M. ;  if  other- 
wise, one 
moiety  to  H. 
M.,  and  the 
other  moiety 
toin£(s.  15). 


Id. 


Id. 


Id. 


360                                   Summary  Convictions. 

[part  1. 

0F7SNCB8  to  which  the  1 1  &  12  Vict.  c.  48, 

iBfomatioB, 

SaninmM 

does  not  extend. 

Stttuta. 

Tim*. 

By  whom. 

MidScrriec, 
or  WuTwt. 

POST  OFFICE— coiKtfitMf. 

35.  Causing  to  be  printed. 

•1  Vict 

Not  on 

Any 

Summons, 

any   words    or   communication,    either 

c  86,  s.  5. 

oath,  and 

person. 

personal. 

upon  newspaper  after  publication,  or 

within  a 

or  at 

cover, 

year  (s.  24, 

residence 

or 

Nous, 

(8.18). 

36.  Putting, 

ante. 

or 

p.  844.) 

87.  Causing  to  be  put, 

any  writing  or  marks,  either  upon  the 

newspaper   or  cover,    other   than   the 

name  and  address  of  peison  to  whom 

sent 

38.  Knowingly  sending. 

39.  Causing  to  be  sent, 
by  we  post, 

or 

40.       delivering  or  tendering  in  order  to  be  so 

sent, 

« 

a  newspaper  in  respect  of  which  any  one 
of  the  Onences  32  to  37  has  been  com- 

mitted. 

41.  Abettart,']  Aiding,  abetting  or  counselling  or 

Id.s.11. 

Id. 

Id. 

Id. 

procuring  the  commission  of  any  offence. 

SMUGGLING. 

1.  Forging  Licenet.'}  Any  person  counterfeiting, 

•8&9 

Not  on 

Officer, 

Summons, 

erasing,  altering,  or  falsifying. 

Victc.87, 

oath,  and 

by  order 

at  last 

or 

8.24. 

within  6 

of  Com- 

known 

2.  Causing  to  be  counterfeited,  erased,  altered. 

months 

mission- 

residence 

or  falsified. 

(88.83,134, 

ers  of 

or  on 

any  licence  granted  (see  ss.  16,  17), 

Note*  18, 

H.  M.'s 

board 

or 

19). 

Customs 

ship 

8.  Knowingly  making  use  of  any  licence  so 

or  Excise 

(s.83). 

counterfeited,  &c. 

(see  88. 
82, 133). 

[See  12  &  13  Vict  c.  90,  ss.  16-21,  as  to 

licences  for  vessels  and  boats.] 

(18)  Formt — SeaU  of  CotU,'}  Forms  of  informations,  convictions,  and  warrants  of  com- 
mitment are  given  in  the  schedule  to  the  act  (see  s.  107),  and  commitments  may  be  exe- 
cuted in  any  part  of  the  united  kingdom  (s.  85).  Several  persons  concerned  in  the  same 
offence  may  be  sued  by  one  information  (s.  104).  See  sect  101  as  to  power  to  amend  in- 
formations before  or  after  conviction.  Vide  forms  pp.  215 — 217  of  Formulist  A  scale  of 
costs  is  given  by  the  12  ft  13  Vict  c.  90,  b.  26,  Formulist,  pp.  217,  218. 
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Nsnibcr  of 

JoaticM  to 

eoBTict. 


35  I  One 

40$   (8. 
18). 


41     Id. 


1  (  Two 

8  ]  (s.  82, 
84, 
lee 
Note  20, 
po«t, 
p.  862). 


What 

Joatieot  lo 

cooriet. 


Any  of  the 
division  or 
county,  &c. 


Id. 


Any  of  the 

divieion  or 

county,  &c. 

(Nott  20, 

post, 
p.  862). 


If  pow«r 

to  •«■!- 
IDOOf  flCC* 

WitneaMt. 


Yes 

(8.20, 
IVoM  15, 

ante, 
p.  854). 


Id. 


No. 


Poaalty,  ice 

and 

Mo4o  of  snforeinf . 


[Mbm.  Ths  10  4r  11  VicU  e.  85,  j.  5, 
eoMteins  a  power  far  tkt  Patmattm'' 
G«fi«rai  (ivirft  conMiit  of  TriOMiry)  lo 
al<oip  writing  or  markt,  8fe.,  in  addi^ 
tion  to  tho  diroetion,  to  tit  put  on  printod 
nowtpaport;  which  may  then  b$  atnt 
either  froo  rf  potiage,  or  tubfoet  to  eueh 
ratet  ai  the  PoUnuuter'General  {with 
content  rf  Treaiwy)  thall  from  time 
to  time  direct.  The  Pottnuuter'Gene- 
raff  Order  rf  Vlth,  Nooemher,  1846, 
made  in  pureuance  rf  Mt  ttatute,  ro- 
quiret  a  penny  pottage  etamip  to  be 
affiled  on  all  inland  newtpapert, 

[Same  penalty,  &c.  as  Offences  82  to 
84,  ante,  p.  859.] 


The  same  forfeiture  and  punishment 
as  a  principal  offender  (s.  11). 


Forfeit  the  sum  of  £500  (s.  24),  may 
be  mitigated  (Nolo  21,  post,  p.  862) } 
on  nonpayment,  convicting  justices, 
or  one  of  them,  or  any  other  or 
others,  by  warrant  {Note  18),  to 
commit  to  any  of  H.  M.'s  gaols 
within  theiror  his  jurisdiction,  there 
to  remain  until  paid  (s.  84),  but  not 
to  exceed  6  cal.  m.  if  less  than 
£100  (s.  87,  Nolo  22,  post,  p.  862) ; 
or  by  s.  89,  for  a  ftrtt  offence  they 
may  a4Judge  offender  to  be  im- 
prisoned for  not  less  than  6  nor 
more  than  9  cal.  m.,  and  if  before 
been  convicted,  impr.  and  h.  1.  for 
not  less  than  6  nor  more  than  12 
cal.  m.  (Nolo  28,  post,  362);  see 
Nolo  24,  post,  p.  S63,  s.  90,  as  to 
where  offender  may  be  committed. 


If  Ap- 
peal. Mid 

TiBW, 

dec. 


Yes 

(s.18. 

Note 

16, 

ante, 

p.  854). 


Id. 


No. 


PiDalty,  dee. 
to  wbom 
payable. 


Same  as 

Offences 

22-25, 

ante,  p.  859. 


The  like  as 
principal. 


Commis- 
sioners of 
H.  M.'s 
Customs 
(s.  108). 


(19)  OneJuttice  may  receive  Information,^  Some  doubt  was  created  by  the  wording  of 
s.  82,  whether  an  information  could  be  laid  before  a  sinsle  justice ;  but  that  doubt  has  l^en 
removed  by  the  case  of  Ref,  v.  RutteU,  (8  Bit  8c  Par.  New  Mag.  Cas.  125 ;  18  Law  J  Rep. 
(N.  S.)  M.  C.  106,)  where  it  was  held  that  construing  s.  82  together  with  s.  88  the  meaning 
was  that  the  information  might  be  laid  before  a  sin^e  justice,  though  the  hearing  must  be 
by  two. 
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Offbnobs  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 

Sutott. 

lafonnatkMi 

nd 

Ttme. 

Byvfaom. 

ud  Stfviea, 
or  WunM. 

SMUGGLING-eonfifiucd. 

4.  Offieert  making  Collusive  5«itttr«t,  ^c]  Any 
officer  or  officers  of  the  customs  or  excise, 
of  the  army,  navy,  or  marines,  duly  em- 
ployed for  the  prevention  of  smuggling, 
and  on  full  pay,  or  any  other  person  or 
persons  whomsoever,  duly  employed  for 
the  prevention  of  smuggling,  making  any 
collusive  seizure, 
or 

6.  Delivering  up, 

•8&9 

Victc 

87,s.3£. 

Not  on 

oath,  and 

within  6 

months 

(88.83,184, 

Notes 

18,  19, 

ante,  pp. 

360,361). 

Officer, 
by  order 

of 
Commis- 
sioners of 

H.  M.'s 

Customs 

or  Excise 

(see  ss. 
82, 183). 

Summons, 
at  last 
known 

residenoe 

or  on 

board 

ship 

(S.88). 

or 

6.  Making  any  agreement  to  deliver  up  or  not 
to  seize, 
any  vessel  or  boat,  or  any  goods  liable  to 
forfeiture, 

or 
7.  Taking  any  bribe,  flnratuity,  recompense,  or 
rewai^  for  the  neglect  or  nonperformance 
of  his  duty. 

8.  Offtring  Bribe$f  ^c]  Giving  or  offering. 

Id. 

Id. 

Id. 

Id. 

9.  Promising  to  give  or  procure  to  be  given, 
any  bribe,  recompense,  or  reward  to, 

or 

10.  Making  any  collusive  agreement  with, 

any  such  officer  or  person  as  aforesaid  to 
induce  him  to  neglect  his  duty,  or  to  do, 
conceal,  or  connive  at  any  act  whereby 
any  of  the  provisions  of  any  act  of  par- 
liament relating  to  the  customs  may  be 
evaded. 

• 

11.  Obiirueting  Offieen,'}  Obstructing  any  officer 
or  officers,  &c.  [as  Offence  4,  producing  his 
or  their  warrant  of  deputation  if  required] 
in  going  or  remaining  on  bosrd,  or  in  en- 
tenng  or  searching  vessel  [within  the  limits 
of  ports]  or  person  [on  bosrd,  or  landed 
from  vessel] 

Id.s.36. 

Id. 

Id. 

Id. 

(20)  Whert  Conviction  majt  be^Who  to  a^fwiieate,']  By  s.  136  indictments  or  informations 
for  any  offence  may  be  inquired  of,  examined,  tried  and  determined  in  any  county ;  andt 
by  s.  97,  one  magistrate  of  an  adjoining  county  with  one  of  the  county  where  offence 
committed,  or  deemed  to  have  been  committed,  may  hear  and  determine  any  informatioa 
(see  8.  95). 

(21)  Mitigation  of  Penaltjf."]  Justices  may  mitigate  penalty  for  ajint  offence  only,  so  that 
the  sum  to  be  paid  be  not  less  than  one-fourth  of  the  amount  in  which  the  party  is  con- 
victed (s.  86). 

(22)  Discharge  of  Offender."]  Where  any  person  has  been  committed  to  prison  for  non- 
payment of  a  penslty  less  than  £100,  the  gaoler  is  authorized  and  required  (by  s.  87)  to 
discharge  such  person  at  the  end  of  six  calendar  months  from  the  conmiencement  of  such 
imprisonment. 

(28)  ConuRutiag  Sentence  or  extending  same  in  certain  easesJ]  By  s.  91  justices  may  com- 
mute the  sentence  of  hard  labour  to  imprisonment  only  where  offender  is  a  female,  or  is 
incapable  of  hard  labour  from  age  or  sickness,  provided  the  cause  of  mitigation  be  stated 
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Number  of 

JuticM  to 

oooTict. 


Wh«t 

JwcioM  to 

convict. 


u 


Two 

(8S. 

82,  84, 

see  NoU 

20). 


8* 
10  t 


Id. 


11      Id. 


Any  of  the 

division  or 

county,  &C. 

(lV0f«  20). 


Id. 


Id. 


If  powor 

moo.dec. 
Wi 


No. 


Id. 


Id. 


PoBilqr.te. 

■ad 
Mode  of  oaforeiiiff. 


Forfeit  the  sum  of  £500,  and  he  ren- 
dered incapable  of  serving  H.  M. 
in  any  office  whatever,  either  civil 
or  miiitaiy  (s.  35) ;  mitigation  and 
recovery  as  Offences  1—3,  ante, 
p.  361. 

[Vide  the  Notet  there  referred  u>.] 


Forfeit  the  sum  of  £200  (s.  ^b) ;  mi- 
tigation and  imprisonment  as  Of- 
fences 1 — 3,  ante,  p.  361. 


If  Ap. 

peal,  tiid 

Tim*. 


No. 


Id. 


Forfeit  the  sum  of  £100  (s.  36);  miti- 
gation, and  imprisonment  in  default 
of  payment,  as  Offences  1—3,  ante, 
p.  361. 


Id. 


PobU^.  &C. 
to  wDom 
pojtblo. 


Commis- 
sioners of 
H.  M.'s 
Customs 
(s.  108). 


Id. 


Id. 


in  the  commitment ;  and  by  s.  92,  the  period  of  confinement  mav,  after  commitment,  be 
extended  with  hard  labour,  in  case  of  discovery  of  a  prior  conviction  for  a  similar  offence. 
(24)  Where  Ojfenden  to  be  committed.']  Sect  90  enacts,  that  when  any  person  shall  have 
been  duly  convicted  of  any  offence  against  this  or  any  act  or  acts  relating  to  the  customs 
for  which  such  person  is  liable  to  be  sentenced  to  hard  labour,  and  such  conviction  shall 
take  place  before  any  two  justices  of  the  peace  within  whose  jurisdiction  there  is  no  house* 
of  correction,  it  shall  and  may  be  lawful  for  such  justices,  and  they  are  hereby  authorized 
and  required,  by  warrant  under  their  hands  and  seals,  to  commit  such  offenders  to  any  of 
her  majest3r's  gaols  within  their  jurisdiction  wherein  the  sentence  of  hard  labour  is  or  can 
be  executed,  or  to  the  house  of  correction  nearest  to  the  place  where  such  offender  is  con- 
victed, for  such  time  as  is  herein  set  forth  for  a  first,  second,  and  third  offence  respectively ; 
and  the  governor  or -keeper  of  such  gaol  or  house  of  correction  is  hereby  required  to 
receive  such  offender,  and  to  obey  such  warrant  in  all  respects  as  if  such  gaol  or  house  of 
correction  was  within  the  jurisdiction  of  such  justices. 
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Offences  to  which  the  11  &  12  Yict^  c.  48, 
does  not  extend. 

Scitote. 

InfomaliQa 
and 

TiOM. 

By  whoa. 

SUBMOU 

•adSamce. 
orWamnc 

SMVGGLlNQ-eantinved. 

12.  Miiconduet  in  SeareK']  Any  officer  not  tak- 

ing person  [supposed  to  have  prohibited 
goods]  with  reasonable  despatch  before  a 
justice,  collector,  comptroller,  or  other  su- 
perior officer  of  customs,  when  required 
(see  s.  37), 
or 

13.  Requiring  an^  person   to  be  searched  by 

him,  not  having  reasonable  ground  to  sup- 
pose that  such  person  has  any  uncustomed 
or  prohibited  goods  about  his  person. 

•8&9 

VicLc. 

87,  s.  38. 

Not  on 

oath,  and 

within  6 

months 

(as.  83, 
134,  Notet 

18,  19, 
ante,  pp. 
360, 36 1 ). 

Officer, 
by  order 

of 
Commis- 
sioners of 
U.  M.'s 
Customs 
or  Excise 
(see  as. 
82, 133). 

SummoDB, 
at  last 
known 

residence, 

or  on 

bosid 

ship 

(s.83). 

14.  Denying  having  GoodtJ]  Any  passenger  or 
other  person  on  board  any  vessel  or  boat, 
upon  being  questioned  by  any  officer  whe- 
ther he  has  any  foreign  goods  upon  his 
person  or  in  his  possession,  denying  the 
same,  and  any  such  goods,  after  denial, 
being  discovered  on  Us  person  or  in  his 
poBseasion. 

Id.  8. 39. 

Id. 

Id. 

Id. 

15.  Driven  of  Carti,  ^c.  refuting  tottop."]  Person 
driving  or  conductmg  cart,  waggon,  or 
other  conveyance,  refusing  to  stop  when 
required  [by  officers  of  Customs,  &&]  so 
to  do  in  the  Queen's  name. 

Id.  8. 42. 

Id. 

Id. 

Id. 

16.  Police  Offieert  detaining  Goodt,  5re.]  Any  po- 
lice officer  making  detention  of  any  such 
ffoods  [stopped  on  suspicion  of  having  been 
feloniously  stolen]  neglecting  to  convey 
same  to  custom-house  warehouse   [after 
trial  of  offender], 

Id.  8. 44. 

Id. 

Id. 

Id. 

or 
17.  To  give  notice  thereof  to  Commissioners  of 
her  Majesty's  Customs. 

18.  Umhippingf  harbouring,  or  having  prohibited 
Good$.1  Any  person,  either  in  the  United 
Kingdom  or  the  Isle  of  Man,  unshipping, 

Id.  8. 46. 

Id. 

Id. 

Id. 

19.  Aasisting,  or  being  otherwise  concerned  in 
the  unshipping,  of 
any  gooos  prohibted  to  be  imported,  or 
the  duties  ror  which  have  not  been  paid 
or  secured, 
or 

(25)  How  Value  of  forfeited  Goodt  atcertained,']  Sect  47  enacts,  "  that  in  all  cases  where 
any  penalty,  the  amount  of  which  is  at  any  time  to  be  determined  by  the  value  of  any  goods, 
is  directed  to  be  sued  for  under  any  act  relating  to  the  customs  or  excise,  such  value  shall 
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Kvmbtrof 

JoMlccsto 

ooaTict. 


Wbat 

JiudeM  to 

eoDTiet. 


12  )  Two 

13  <  (n 
82,84, 

see 

NoU  20, 

ante, 

p.  862). 


14     Id. 


15     Id. 


An^  of  the 
diTiiion  or 
county,  ftc. 

{NaU  20, 
ante, 

p.  862). 


If  powtr 

COMB- 

■MMlt  OCCa 

WitiMUts. 


Id. 


Id. 


No. 


Id. 


Id. 


16)  Id. 
17$ 


18? 
19  J 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  3co. 

■od 

Mod*  of  oofordcr. 


Forfeit  the  turn  of  £10  (a.  38) ;  miti- 
gation, and  impiiaonment  in  default 
of  payment,  as  Offences  1 — 3,  ante, 
p.  861. 


Goods  forfeited,  and  treble  their  value 
(s.  39) ;  see  NoU  25  how  value  to 
be  ascertained ;  mitigation,  and  im- 
pisonment  in  defatut,  as  Offences 
1^8,  ante,  p.  361. 


If  Ap- 

{MAl.oad 

Tim*, 


Forfeit  the  sum  of  £100  (s.  42);  mi- 
tigation, and  imprisonment  in  de- 
fault of  payment,  as  Offences  1 — 8, 
ante,  p.  361. 


Forfeit  the  sum  of  £20  (s.  44);  miti- 
gation, and  imprisonment  in  default 
of  piyment,  as  Offences  1—3,  ante, 
p.  861. 


Forfeit  either  the  treble  value  of  goods 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commissioners  of  Her  Ma- 
jesty's Customs  (s.  46) ;  see  NoU  25 
how  value  to  be  ascertained ;  miti 

Stion  and   imprisonment  as  Of- 
ices  1 — 3,  ante,  p.  861. 


No. 


Id. 


Id. 


PtmltT*  iic» 
to  whom 
pajaUO' 


Commis- 
sioners of 
H.  M.'s 

Customs 
(s.  108). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


as  regwds  proceedings. . .  .before  magistates  be  estimated  and  taken  according  to  the  rate 
and  price  for  which  goods  (of  the  like  sort  or  denomination  of  the  best  quality)  were  sold 
in  some  town  at  or  near  to  the  place  where  the  offence  shall  have  been  committed.*' 
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Summary  Convictums, 


[part  I. 


Offences  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


SMUGGLING— rontinned. 

20.  Knowingly  harbouring,    keeping  or  con- 

cealing, 

or 

21.  Knowingly  permitting  or  suffering  to  be 

harboured,  kept  or  concealed, 

any  goods  illegally  unshipped  without 
payment  of  duties,  or  illegally  removed 
without  payment  of  same,  from  any 
warehouse  or  place  of  security  in  which 
deposited,  or  goods  prohibted  to  be  im- 
ported, or  to  be  usea  or  consumed  in  the 
United  Kingdom  or  Isle  of  Man. 

22.  Any  person,  either  in  the  United  Kingdom 
or  Isle  of  Man,  to  whose  hands  and  pos- 
session any  such  goods  shall  knowingly 
come, 

or 
28.  Who  shall  assist, 


or 


24. 


Be  in  anjrwise  concerned, 

in  the  illegal  removal  of  any  goods  from 
any  warehouse  or  place  of  security  where 
deposited  as  aforsaid. 


25.  Jntwring  Delivery  ef  prohUnted  Goodt,  ^c] 
Any  person,  by  way  of  insurance  or  other- 
wise, undertaking  or  agreeing  to  deliver 
any  goods  to  be  imported  frt>m  parts  be- 
yond the  seas  in  any  port  or  place  in  the 
United  Kingdom,  without  paying  the  du- 
ties thereon  on  such  inportatton,  or  any 
prohibited  goods, 

or 

26.  In  pursuance  of  such  insurance,  or  other- 
wise, delivering, 

or 

27.  Causing  to  be  delivered, 

any  uncustomed  or  prohibited  goods, 
and 

28.  Every  aider  or  abettor  of  such  person. 

29.  Any  person  agreeing  to  pay  any  money  for 
the  insurance  or  conveying  of  such  goods, 

or 

80.  Receiving  or  taking  such  goods  into  his 
custody  or  possession, 

or 

81.  Suffering  the  same  to  be  so  taken. 

82.  Offering  Goodtfor  ule,  ^e.]  person  offering 
for  sale  any  goods  under  pretence  that  the 
same  are  prohibited,  or  have  been  un- 
shipped and  run  on  shore  without  payment 
of  duties  (although  not  liable  to  any  duty, 
or  prohibited). 


Statute. 


•8&9 
Vict 
C.87, 
S.46. 


Id. 


Ids.  48. 


Information 

and 

Tine. 


By  whon. 


Not  on 
oath,  and 

within 
6  months 

(ss.83, 
184,  NoUt 

18,  19, 

ante,  pp. 

860, 861). 


Id. 


Id. 


Officer, 
by  order 

of 
Commis- 
sioners of 
H.  M.'s 
Customs 
or  Excise 
(see  S8. 
82, 188). 


Id. 


and  Serriea. 
or  Wan  ant. 


Summons, 

at  last 

known 

residence, 

or  on  board 

ship 

(b.88). 


Id. 


Id.  8. 49. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Nvaber  of 

Jnaticcito 

convict. 


20  > 

21  \ 


Two 

(". 
82,  84, 

Note  20, 

ante, 

p.  362). 


What 

Jiucieesto 

oonrict. 


Any  of  the 

diTirion  or 

county,  ftc. 

(Nots  20, 

•Bte, 
p.  862). 


If  power 

to  tom- 

nsoiic  aCC« 

WitMUM* 


No. 


22  I  Id. 
24  t 


Id. 


25) 
81  J 


Id. 


82    Id. 


Id. 


Id 


Id. 


Id. 


Id. 


Faulty.  &e. 
and 
Modo  of  •Dforcinr. 


Forfeit  either  the  trehle  value  of  goods, 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commissioners  of  Her  Ma- 
jesty's Customs  (s.  46) ;  see  NoU  25, 
ante,  u.  364,  how  value  to  he  ascer- 
tainea;  mitigation  of  penalty,  and 
imprisonment  in  default  of  pajrment, 
as  Offences  1^3,  ante,  p.  361. 

IVidi  tk9  Nota  then  refgrrtd  to.] 


The  like. 


If  Ap- 

PmI.  and 

Time, 

&c. 


Forfeit  the  sum  of  £500  over  and  ahove 
any  other  penalty  to  which  hy  law 
he  may  be  liable  (s.  48) ;  mitigation 
of  penalty,  and  imprisonment  in  de- 
fault of  payment,  as  Offences  1—8, 
ante,  p.  861. 

[Vids  the  Notts  thert  rrfmrtd  to.] 


Goods  forfeited,  and  offender  to  forfeit 
their  trehle  value,  or  the  penalty  of 
£100,  at  the  discretion  of  the  Com- 
mis.  of  H.M.'s  Customs  (s.  49) ;  see 
Nift9  25,  ante,  p.  364,  how  value 
ascertained ;  mitigation  of  penalty, 
and  imprisonment  in  default  of  pay- 
ment.  as  Offences  1 — 8,  ante,  p.  361. 


No. 


Id. 


Id. 


PenaltT.  dec. 
to  wBom 
p&yable. 


Commis- 
sioners of 
Her  Ma- 
jesty's  Cus- 
toms (s.  108). 


Id. 


Id. 


Id. 


Id. 


368 


Summart/  CamneHans* 


[part  I. 


Offsn CB8  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 


SMUGGLING— c<mliniiM2. 

83.  Penom  dueovered  in  Vatelt  liabU  toforfriture.  ] 

Any  Derson,  being  a  subject  of  her  Majesty, 
found, 

or 

84.  Discovered  to  have  been, 

on  board  any  vessel  or  boat  liable  to 
forfeiture  under  this  or  any  act  relating 
to  the  Customs  (see  sa.  2  to  9  and  15), 
or 

B5.  Found, 

or 

96,  Discovered  to  have  been, 

within  any  of  the  distances  aforesaid 
(see  B.  2),  on  board  any  vessel  or  boat 
from  which  part  of  its  cargo  or  lading 
shall  have  been  thrown  overboard,  or 
staved  or  destroyed,  to  prevent  seizure. 

87.  Any  person  not  being  a  subject  of  Her  Ma- 

jesty (Note  26),  found, 
or 

88.  Discovered  to  have  been, 

on  board  any  vessel  or  boat  liable  to 
forfeiture  for  any  of  the  causes  aforesaid 
(see  ss.  2  to  9  and  15,  and  OjOTences  35, 
36),  within  one  league  of  the  coast  of 
the  United  Kingdom  or  the  Isle  of  Man. 

89.  Untkipping,  5rc.  Spiritt  or  Tobacco.^    Any 

person  whatsoever  unshipping, 
or 

40.  Aiding,  assisting  or  concerned  in  the  un- 

shipping, of 
any  spirits  or  tobacco  liable  to  forfeiture 
either  in  the  United  Kingdom  or  Isle 
of  Man, 
or 

41.  Canying,  conveying, 

or 

42.  Concealing, 

or 
48.  Aiding,  assisting  or  concerned  in  the  car- 
rying, convejrinff  or  concealing,  of 
any  such  spirits  or  tobacco. 

[Sot  12  4  18  Vict  e,  90,  t,  25.] 


Ststata. 


«8ft9 

Vict 

C.87,  s.5a 


and 

TlflM. 


Not  on 
oath,  and 
within  6 

months 

88.82,184, 

Notet 

18,  19. 
pp.  ante, 
860,  361, 

and  see 
s.  185  in 
Koto  27). 


By 


Officer, 
by  order 

of 
Commis- 
sioners of 

H.  M.'s 

Customs 
or  Excise 

(see  sa. 
82, 133). 


Ids.  51. 


Id. 


Id. 


8ami 
or  WftRttBC. 


Detained 

(see  Nolo 
27). 


Id. 


(26)  DoeirioH.^  Vide  case  of  R$  Van  Boven,  Chapter  I.,  on  the  Practice,  ante,  p.  60, 
which  was  for  an  offence  under  this  section. 

(27)  DeUntioH  of  Offonden — Timo  of  ProioetUion,  ^c]  Sect  50  authorizes  any  officer,  &c 
to  detain  such  person  (as  is  mentioned  in  this  section),  and  to  take  him  before  any  justice, 
to  be  dealt  with  as  thereinafter  directed.  Section  58  provides,  that  where  persons  are 
taken  before  a  justice,  he  may  order  them  to  be  detained  a  reasonable  time  (to  prepare 


CHAP.  III.] 


SMUGGLING. 


869 


Nttmbarof 
Jnscicesto 

Whtt 
Jastires  to 

If  power 
tosam- 

mnn  Arc 

Peotlty.  See, 
and 

ir  Ap. 

peRl.aod 
Tim* 

PcDaUy,  &c. 
to  wnom 

oonvict. 

cooviet. 

WitnessM. 

Mode  of  eiirorctOR. 

Hic. 

payable. 

33  I  Two 
38  S    (s. 

Any  of  the 

No. 

Ut  Offtnee,    Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greater 

No. 

division  or 

50,  see 

county,  &c. 

than  9  calendar  months  (s.  50,  Notes 

Nou20, 

(A0t0  2O, 

18,  ante,  p.  360,  and  23,  ante,  p.  362). 

ante, 

ante, 

2nd  Offtne;   Imprisonment  and  hard 

p.  362) 

p.  362). 

labour  for  not  less  than  9  nor  greater 

• 

than  1 2  calendar  months  (s.  50,  Noin 
18,  ante,  p.  360,  and  23,  ante,  p.  362). 
3rd  or  any  tubaequent  O^nm.]  Impri- 
sonment and  hard  labour  for  12 
calendar  months  (s.  50,  Vote*  18, 
ante,  p.  360,  and  23,  ante,  p.  362). 

[Mem.  The  commitmMnt  may  be  to  the 
next  house  of  correction  (s.  88),  and, 
if  no  hoiue  of  correction  within  jurii' 
diction  of  convicting  jutticet,  it  may  he 
to  the  one  nenre*t  or  to  any  gaol  (s.  90, 
vide  Note  24,  anU,  p,  363).] 

39  )  Id. 

Id. 

Id. 

Forfeit  iSIOO  (s.  51);  mitigation  and 

Id. 

Commis- 

48» 

imprisonment    as  Offences  1  —  3, 
ante,  p.  361. 

[Mem.  If  quantity  of  ipiritt  doet  not 
exceed  l  gallon,  or  of  tttbaceo  not  ex- 
ceeding 6fbs.,jiisticei  before  whom  of- 
fender bruught  may  proceed  summarily 
with4nit  information  or  direction  of  the 

sioners  of 
Her  Ma- 
jesty's 
Customs 
(s.  108). 

( 

Commi^tufuert,  and  convict  and  ad- 
judge offender  to  forfeit,  in  lieu  of  any 
other  penally^  not  exceeding  £5 ;  in 
default,  impritonment  for  not  exceed- 
ing 1  month  (s.  57).] 

informations  &c.)  and  then  to  be  brought  before  two  justices  to  determine  the  matter. 
Section  135  enacts,  that  where  a  person  has  been  detained  for  any  offence,  and  made  his 
escape  from  custody,  an  information  may  be  exhibited  before  one  or  more  justices  against 
such  person  for  such  offence  at  any  time  afterwards,  although  more  than  six  months  have 
expired. 

B  B 


870 


Summary  Conmctians. 


[part  I. 


Offbnobs  to  which  the  11  &  12  Vict.  c.  43, 
does  noi  extend. 


SMUGGLING-MAftnuMt. 

44.  Carrying,  ife.  Tea  or  Manufaeturtd  SiUc'\ 
Any  person  whatsoever  unshipping, 

or 

45.  Aiding,  assisting  or  otherwise  concerned  in 

the  unshipping, 
of  any  tea  or  foreign  manufactured  silk 
of  the  value  of  £20  liable  to  forfeiture, 

or 

46.  Carrying,  conveying, 

or 

47.  Concealing, 

or 

48.  Aiding,  assisting  or  concerned  in  the  car- 

rying, conveying  or  concealing,  of 
such  tea  or  silk. 


49.  P«rjon«  ditcovered  in  Veault  within  Part  with 

eontrahand  ArtieUt  on  board,'}  Any  person 
found, 

or 

50.  Discovered  to  have  been, 

on  board  any  vessel  or  boat  liable  to 
forfeiture  for  having  been  in  any  port, 
ftc.  of  the  united  kingdom,  &c.  having 
on  board  goods  liable  to  forfeiture  (teo 
thi  itction), 


51.  Found, 


or 


or 


52.  Discovered  to  have  been, 

on  board  any  of  her  Migesty's  ships  or 
vessels,  or  in  her  Migesty's  service,  or 
on  board  any  foreign  poet  office  packet, 
&c.,  such  ships,  vessels  or  packets  being 
found  in  any  port,  &c.  having  on  boara 
spirits  or  tobacco,  &c.  (ms  the  teetion,  and 
«.  54). 


Sutntc. 


•8&9 

VicL 

c.87,s.52. 


Id.  s.  58. 


luformttioo 

and 

Time. 


Not  on 

oath,  and 

within  6 

months 

(ss.82, 

134,  and 

see  s.  135 

in  NoU  27, 

ante,  p. 

368,  and 

Nota  18, 

19.  and, 

p.  361). 


Id. 


By  whom. 


Officer  bv 
order  of 
Commis- 
sioners 
of  Her 
Migesty*s 
Customs 
or  Excise 
(see  88. 
82,  183). 


Id. 


Sammoat 
and  Service, 
or  WarraBt. 


Detained 

(see  Notes 

27,  ante, 

p.  368,  and 

28). 


May  be 
detamed 
(see  Neta 
27,  ante, 

p.  368). 


(28)  Bail  for  Appearance  of  Offendere*']  The  offender  may  be  detained  as  in  Note  27,  ante, 
p.  361,  but  he  may  give  security  in  treble  the  value  of  goods  seized,  by  recognizance  or 


CHAP.  III.] 


SMUGGLING. 
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Nnnber  of 

Jotticea  to 

convict. 


44)  Two 

48  4   («. 

52,  see 

Note  20, 

ante, 

p.  362). 


49  )  Two 

62}    (8. 

84,  see 

Note  20, 

ante, 

p.  362). 


What 

Jotticesto 

eooyict. 


Any  of  the 

division  or 

county,  &C. 

(Nou  20, 

ante,  p. 

362). 


Id. 


If  power 

to  tam- 

noD.  ice, 

WitiMsara. 


No. 


Id. 


PoDtltjr,  ice. 

ud 

Mode  of  enforcinr. 


Forfeit  treble  the  value  (s.  52) ;  see 
Not0  25,  ante,  p.  364,  how  value 
ascertained ;  mitigation  of  penalty 
and  imprisonment  as  Offences  1 — 
3,  ante,  p.  361. 


Forfeit  the  sum  of  iSlOO  (s.  53) ;  mi- 
tigation of  penalty,  and  imprison- 
ment in  default  of  payment,  as 
Offences  1 — 3,  ante,  p.  361. 

[Vid$  Mem.  to  Offmeet  39  to  43,  anU, 
p.  369,  equally  applieabU  hgre.'] 


If  Ap 

peal,  and 

Time, 

&c. 


No. 


Id. 


PttOtltT,  8cc, 

to  wnom 
payable. 


Commis- 
sioners of 
Her  Ma- 
jesty's Cus- 
toms (s.  108). 


Id. 


otherwise,  to  the  satis&ction  of  such  justice,  to  appear  at  a  time  and  place  to  be  by  him 
appointed  (s.  52). 

BB2 


372                                     Summary  Convictiaru. 

[part  r. 

Offences  to  which  the  11  &  12  Vict.  c.  43, 

InfoTiDadon 

flttMOM 

does  not  extend. 

Statute. 

mod 
TinM. 

By  whoa. 

aodSerric*. 
orWamM. 

SMUGGLING-ronltnufcf. 

53.  Three  or  more  auembled  to  run  Spiritt^  jfc.] 

•8&9 

Not  on 

Officer  by 
order  of 

Maybe 

All  persons  assembled,  to  the  number  of 

Vict 

oath,  and 

detained 

three  or  more,  for  the  purpose  of  un- 

c.87,s.56. 

witliin  6 

Commis- 

(see  NaU 

shipping,  carrying,  conveying  or  con- 
cealing any  spirits  or  tobacco,  or  any 

months 

sioifers 

27,  ante. 

(ss.82,134. 

of  Her 

p.  368). 

tea  or  silk  (such  tea  or  silk  being  of 

and  see 

Majesty's 

the  value  of  £20  or  more),  liable  to  for- 

8. 135  in 

Customs 

feiture. 

NaU  27, 

or  Excise 

and 

ante,  p. 

(see  ss. 

54.  Every  person  by  any  means  procuring, 

368,  and 

82, 133). 

or 

Notet  18, 

55.  Hiring, 

19,  ante, 

or 

361). 

56.  Deputing  or  authorizing  any  other  to  pro- 

cure or  hire, 

any  person  or  persons  to  assemble  for 
the  purpose  of  being  concerned  in  the 

landing  or  unshipping,  or  carrying,  con- 
veying or  concealing  any  goods  prohi- 
bited to  be  imported,  or  the  duties  for 

which  have  not  been  paid  or  secured. 

57.  Every  person  obstructing  any  officer,  &c. 
(as  Onence  4,  ante,  p.  362)  in  the  execu- 

Id. 

Id. 

Id. 

Id. 

tion  of  his  duty,  or  in  the  due  seizing  of 

any  goods  liable  to  forfeiturei 

or 
58.  Rescuing, 

nip 

69,  Causing  to  be  rescued. 

any  goods  duly  seized, 

tVf 

60.  Attempting  or  endeavouring  to  do  so, 

61.  Before  or  at  or  after  any  seizure  staving. 

62.  Breaking, 

63.  Otherwise  destroying, 

any  goods  to  prevent  the  seizure  thereof 

or  the  securing  the  same. 

STAGE  COACHES. 

The  statutes  under  this  title  are  the 

2&3W.4. 

c.  120; 
3&4W.4, 

C.48; 

5  &  6  Vic. 

C.79; 

10&  11 

Vice.  42; 

and 

11  &  12 

Vic.cll8. 

. . 

■  • 

•  • 

OHAP.m.]         SMUGGLING -STAGE  COACHES. 
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NvnilMr  of 

JnaticMto 

oonvict. 


53  )  Two 
66  S    (8. 
56,  see 
NoU20, 
ante, 
p.  362). 


What 

JaMices  to 

conrict. 


If  power 

to  lum- 

mon,  &o« 

Witnesses. 


Penalty,  ^ec 

and 

Mode  of  enforeiof . 


571 
63$ 


Id. 


Any  of  the 
division  or 

county^  &C. 
{NoU  20, 

ante,p.362). 


No. 


Id. 


Id. 


Iff  Offenet,  Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greater 
than  9  calendar  months  (s.  56,  see 
NoUi  23  and  18,  ante,  pp.  362, 360). 

2nd  Offence,  Imprisonment  and  hard 
labour  for  not  less  than  9  nor  greater 
than  12  calendar  months  (s.  56,  see 
NoUi  23  and  18,  ante,  pp.  362, 360). 

Zrd  or  any  iubtequent  Onenee.  Impri- 
sonment and  hard  labour  for  12 
calendar  months  (s.  56,  see  Notes 
23  and  18,  ante,  pp.  362,  860). 

[Vide  Mem.  to  Offeneet  33  to  38,  ante, 
p,  369,  equally  applicable  Acre.] 


The  like. 


[Mem.  The  Offeneet  under  the  ttatutee 
named  in  the  2fui  column  of  p.  372, 
not  being  of  frequent  occurrence,  it  i$ 
deemed  unnecaeary  to  tet  them  out"] 


If  Ap- 

peal.and 

Time. 

Sec. 


Penaltr,  dec. 
to  whom 
payable. 


No. 


Id. 


374 


Summary  Conmctions, 


[part  I. 


Ofpbngbs  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


WRECK  AND  SALVAGE  (Vide  Nale  29). 

1.  Having  Posseuian  of,  eoneealine,    defacing 

Markt,  not  rejforting  Wreck,  ^r.  J  Any  per- 
son keeping  possession  of  or  retaining, 
or 

2.  Concealing  or  secreting, 

any  wreck  of  the  sea,  jetsam,  flotsam, 
lagan,  derelict,  hoat,  Tessel,  apparel, 
anchor,  cable,  tackle,  stores,  materials, 
eoods,  merchandize  or  other  article 
Found  floating  or  sunk  at  sea  or  else- 
where, or  cast  on  shore,  ftc. 
or 
8.  Defacing, 

4.  Taking  out, 

or 

5.  Obliterating, 

any  name,  mark  or  number  thereon, 
or 

6.  Altering  same  in  any  manner, 

or 

7.  Not  forthwith  reporting  and  placing  same 
at  the  disposal  of  receiver  or  officer  of 
customs. 

8.  Not  placing  Report  for  Intpeetion,  not  attitt- 
ing  in  preterving  Wreck,  refuting  to  be  ex* 
amined,  Sfc.']  Neglecting, 

or 

9.  Refusing, 

to  place  report,  received  from  the  re- 
ceiver of  the  customs,  for  inspection  of 
persons. 

10.  Officers  of  ship,  owners  of  waggons,  &c., 
refusing, 

or 

11.  Neglecting, 

immediately  to  assist  in  preserving  ships 
wrecked,  when  required  by  custom  house 
officers,  &c. 

12.  Any  person  acting  knowingly  or  wilfully 
contrary  to  orders  given  for  preventing 
confusion  amongst  persons  assembled  to 
save  wreck. 


Statatt. 


•9&  10 

Vict 
c.  99,  s.  5 
(Note  80). 


Id.  8.  7. 


Id.  8.  14. 


Id.  8.  15. 


13.  Any  person  belonging  to  vessel  in  distress.  Id.  s.  16. 
or  otherwise,  refusing  to  be  examined  by 
justice. 


InfomwUon 

and 

Tine. 


Not  on 

oath,  and 

at  any 

time. 


By  whoB. 


Any 
person. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


SanmoiM 
and  Sarriec 
or  Wanaac 


Summons, 
personal 


Id. 


Id. 


Id. 


Id. 


(29)  Righu  not  interfered  with  hy  this  AclI  The  Lord  Warden,  and  of  the  Cinque  Ports 
reserved,  and  act  not  to  interfere  with  the  1  &  2  Geo.  4,  c  76  (s.  43). 

Of  the  Crown,  of  the  High  Court  of  Admiralty,  and  Admiralty  of  the  Cinque  Ports  (a.  47). 

Of  the  Trinity  Houses  of  Deptford  Slrond,  faidl,  Newcastle,  and  of  the  Humber  Com- 
missioners (a.  48). 

Of  the  City  of  London  (s.  49). 


OHAP.  in.] 


WRECK  AND  SALVAGE. 


875 


Komber  of 

JiuUoes  to 

conrict. 


1  )One 

7$    (8. 
36). 


Wbtt 

Jostices  to 

coavict. 


If  power 
to  San- 

moD.  &c. 

Witnesact> 


Any  of  the 
county f  &c. 
residing 
near  the 
place  where 

offence 

committed, 

or  where 

offender 

may  happen 

to  be 

(8.36). 


8  )  Id. 
9^ 


10)  Id. 


12  One. 


13     Id. 
(b.  36). 


No. 


Penalty.  Sec, 

and 

Mode  of  enforeiof . 


Forfeit  all  claim  to  salvage,  and  not 
exceeding  £100,  and  also  double 
the  value  of  articles  (s.  6).  If  not 
paid  with  costs  immediately,  levied 
by  distress  by  warrant  of  same  jus- 
tice; if  distress  insufficient,  com- 
mitment to  gaol,  with  or  without 
hard  labour,  for  not  exceeding  6 
calendar  months  (s.  36). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


If  Ap- 
peal, and 
Time, 
6cc. 


Yes 

(s.  37, 
NoU 
31). 


£5  (s.  7))  with  costs,  recoverable  as 
Offences  1—7,  above. 


Not  exceeding  £100  (s.  U),  with 
costs,  recoverable  as  Offences  1 — 7, 
above. 


Not  exceeding  £50  (s.  14),  with 
costs,  recoverable  as  Offences  1—7, 
above. 


The  like. 


Id. 


Id. 


Id. 


Id. 


Peoaltv,  See. 
to  whom 
pairable. 


Double  value 

of  articles  to 

owner,  if 

claimed,  or 

to  H.  M.  if 
the  same  be- 
come or  be  a 

droit  of  ad- 
miralty (s.  5\ 
Penal^,  half 

to  int  and 
the  other  half 

to  Receiver 

General  of 
Droits  of 

Admiralty 
(s.  36). 


Half  to 

informer, 

and  the  oUier 

half  to 

Receiver 

General  of 

Droits  of 

Admiralty 

(s.  36). 

Id. 


Id. 


Id. 


(30)  Conviction,'}  For  Form  of  Conviction  given  by  this  statute,  vide  "  Formulist,"  p.  265. 

(31)  Jpwwt]  Within  three  calendar  months  after  conviction,  to  the  general  quarter 
sessions,  first  giving  ten  days*  notice  of  such  appeal  to  the  justice  or  magistrate,  and  of  the 
matter  thereof;  and  entering  into  a  recognizance  before  some  justice,  with  two  sufficient 
sureties,  to  try  appeal,  &c. 


376 


Summary  Convictions, 


[part  I. 


Offences  to  which  the  11  &  12  Vict.  c.  43^ 
does  not  extend. 


WRECK  AND  SALY AGE- contmutd. 

14.  Occupier   of  Land  inUrrupting   pauing   to 

Wreckf  ifc,']  Owners  or  occupiers  of  land 
over  which  persons,  &c.  pass  for  preserva- 
tion of  wreoc,  &c.  interrupting,  impeding 
or  hindering  any  person  from  passing  over 
his  land  or  premises,  with  or  without 
horses,  carts,  carriages  or  servants,  by 
locking  his  gates,  or  refusing  upon  request 
to  open  them,  or  otherwise, 

or 

15.  Obstructing  or  hindering  the  placing  of  any 

plank,  timber,  part  of  wreck,  goods,  stores, 
or  other  article  upon  hb  land,  pier,  jetty, 
wharf  or  landing  place, 

or 

16.  Preventing  their  remaining  there, 

for  a  reasonable  time  until  the  same  can 
be  removed. 

17.  Not  reporting  finding  Anehort,  ^c]  Masters 

of  ships,  &c.  finding  vessels'  anchors,  &c. 
not  reporting  or  placing  same  at  the  dis- 
posal of  Receiver  of  Customs,  on  return  or 
arrival  at  a  port. 

18.  Offences  by  DeaUrt  in  Marine  Storei,"]  Not 

having  name  with  the  words  **  Dealer  in 
Marine  Storet"  painted  upon  front  of  store- 
houses, &C. 

[Statement  of  Offence,  No.  2,  p.  256, 
"  Formuliat" 


19.  Cutting  up  cables,  or  part  exceeding  6 

fathoms  in  length, 

or 

20.  Uncanting,  untwining  or  unlaying  the  same 

into  junk  or  paper  stuff,  on  any  pretence, 
without  first  obtaining  a  permit  from  a 
justice  or  receiver  {Note  32). 


21.  Dealer,  or  any  person  employed  by  him, 
purchasing  anchors,  fire  of  any  person 
under  H  years  of  age. 


Statute. 


•9&  10 

Vict  c. 

99,  s.  18 

(Nott  30, 

ante, 
p.  375). 


Id.  B.  80. 


Id.  8.  82. 


Id. 


Id.  8.  83. 


InfonDttioD 

and 

Tim*. 


Not  on 

oath,  and 

at  any 

time. 


Id. 


Id. 


Id. 


Id. 


By  whom. 


Any 
person. 


Id. 


Id. 


Id. 


Id. 


SannnoQS 
■od  "^nrwc* 
or  Warrant. 


Summons, 
personal 


Id. 


Id. 


Id. 


Id. 


(32)  Fornu."]  For  forms  of  declaration  previous  to  justice,  or  Receiver  of  Droits  of  Ad- 
miral^, granting  a  permit  to  cut  up  cable,  of  Permit,  and  Statement  of  Offence,  Nos.  8—5, 
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If  vabcr  of 

Josdccs  to 

conviec. 


14  )  One 

16)    (s. 
86). 


Whftt 
Jnstieei  to 

CODvicC. 


Any  of  the 
county,  &c. 
residing 
near  the 
place  where 

offence 

committed, 

or  where 

offender 

may happen 

to  be  (s.  86). 


17     Id. 


If  iK>wer 

to  tQin- 

moo  I  Ace. 

Witnease*. 


No. 


Id. 


Id. 


18     One. 


19  )  One 

20  )   (s. 

86). 


21      Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty.  Asc. 

and 

Mod*  of  enforcing. 


Not  exceeding  £100  (s.  18) ;  if  not 
paid  with  costs  immediately,  levied 
by  dbtress  by  warrant  of  same  jus- 
tice ;  if  distress  insufficient,  com- 
mitment to  gaol,  with  or  without 
hard  labour,  for  not  exceeding  6 
calendar  months  (s.  36). 


If  Ap- 
peal,end 
Time. 

AC. 


Forfeit  salvage,  and  £100,  and  double 
value  of  articles  (s.  80),  with  costs, 
recovered  as  Offences  14^16,  above. 


Not  exceeding  £20  (s.  82),  with  costs, 
recovered  as  Offences  14— 16,  above. 


Yes 

(8.87, 

Nou 

81, 

ante, 

p.  876). 


Pcanltv.  4ec, 
to  whom 
peyeble. 


Ut  Offence.  Not  exceeding  £20  (s.  82), 
with  costs. 

2nd  or  further  Offence.  Not  exceeding 
£50  (s.  82),  with  costs. 

In  either  case,  recovered  and  impri- 
sonment, in  default  of  distress,  as 
Offences  14—16,  above. 


l«t  Offence.  Not  exceeding  £5  (s.  SS), 
with  costs. 

2nd  or  further  Offence.  Not  exceeding 
£20  (s.  ZS)t  with  costs. 

In  either  case,  recovered  and  impri- 
sonment, in  default  of  distress,  as 
Offences  14—16,  above. 


Half  to  inf., 
and  the  other 
half  to 
Receiver- 
General  of 
Droits  of 
Admiralty 
(s.86). 


Id. 


Id. 


Id. 


The  like  as 
Offences 

1—7,  ante, 
p.  875. 


Half  to  inf., 
and  the  other 

half  to 
Receiver- 
General  of 
Droits  of 
Admiralty 

(s.  S6). 

Id. 


Id. 


Id. 


p.  256,  "  Formulist" 
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Offenobs  to  which  the  11  &  12  Vict.  c.  43, 
does  noi  extend. 

Sutnte. 

lufomation 

aad 

Tim*. 

By  whom. 

Sammmis 
ud  Scrrioe. 
or  WuTUt. 

WRECK  AND  SALVAGE— continued. 

22.  Dealers  neglecting, 

or 

23.  Refusing, 

to  book  entriea  of  purchases, 
or 

24.  Neglecting  to  keep  such  book, 

or 

•9&10 

VicLc 

99,  s.  34 

(NoU  SO, 

ante, 
p.  375). 

Not  on 

oath,  and 

at  any 

time. 

Any 
person. 

Summons, 
personal. 

25,  Refusing  to  permit  inspection  or  examina- 
tion of  books,  cables,  &c.  by  owner  on  war- 
rant from  a  justice, 

26.  After  obtaining  permit  for  cutting  up  cable, 
&c.,  or  before  cutting  up  same,  neglecting 
to  publish  advertisement  for  1  week,  &c. 
(NoU  S3). 

27.  Nat  placing  Namt  an  Anchors.^   Manufac- 
turer of  anchors,  &c.,  neglecting  to  place 
his  name  or  initials,  with  a  progressive 
number,  upon  every  anchor  he  manufac- 
tures. 

Id.  s.  35. 

Id. 

Id. 

Id. 

28.  Carrying  off,  or  impeding  tavimg  of  Wreck, 
^c.  J  Any  person  wrongfully  carrying  away 
or  removing  any  part  of  any  ship,  &c., 
wrecked,  &c.,  or  any  goods,  &c.,  belonging 
thereto, 

Id.  s.  45. 

Id.  (see 
/Vote  34). 

Id. 

Id.  (or 
detained, 
see  NoU 

a*). 

or 

29.  (If  not  authorized)  entering, 

or 
30.  Endeavouring  to  enter, 

on  board  of  any  ship,  &c.,  without  con- 
sent, 

or 

31.  Molesting  or  impeding  any  person  em- 
ployed in, 

or 

32.  Endeavouring  to  impede  or  hinder, 

the  saving  of  any  such  ship,  &c.  (Note  34). 

(33)  Forme,]  For  forms  of  statment  of  offences,  of  neglecting  to  keep  books,  not 
allowing  inspection  of  books,  &c.,  pursuant  to  justice's  warrant,  not  advertising  before 
cutting  up  cable,  and  justice's  warrant  to  inspect  books  of  dealer,  vide  Nos.  6->9,  **  For- 
mulist,"  p.  257. 
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Number  of 

What 

If  power 
to  ■am- 

Penalty,  ice. 

If  Ap- 

DC  &1 .  uid 

Penaltr,  &e. 
to  whom 

JuMices  to 

Josticet  to 

mnn    ^j*. 

and 

eonvict. 

convict. 

WitoMses. 

Mode  of  enforcing. 

A  1  UJVff 

6lc. 

payable. 

22  )  One 

26  i   (8. 

Any  of  the 

No. 

Ut  Offence.  Not  exceeding  £20  (s.  34), 

Yes 

Half  to 

county,  &c. 

with  costs. 

(s.  37, 

informer, 

36). 

residing 

2nd  m- further  Offence,  Not  exceeding 

Note 

and  the  other 

near  the 

£50  (s.  34),  with  costs. 

31, 

half  to 

place  where 

In  either  case,  recovered  and  impri- 

ante, p. 

Receiver- 

offence 

sonment,  in  default  of  distress,  as 

375). 

General  of 

committed, 

Offence  27,  below. 

Droits  of 

or  where 

Admiralty 

offender 

(8.36). 

may  happen 

to  be  (s.  36). 

27      Id. 

Id. 

Id. 

Not  exceeding  £5  (s.  35) ;  if  not  paid 
with  costs  immediately,  leviea  by 

Id. 

Id. 

distress  by  warrant  of  convicting 

justice;  if  distress  insufficient,  com- 

mitment to  gaol,  with  or  without 

hard  labour,  for  not  exceeding  6 

calendar  months  (s.  36). 

28  )  Id. 
32$ 

Id. 

Id. 

Not  exceeding  £50;    in  default  of 

Id. 

Id. 

payment,  commitment  to  any  of 
Her  Majesty's  gaols  for  any  time 

not  exceeding  6  [lunar]   months, 

with  or  without  hard  labour  (s.  45). 

[Mem.  By  the  iome  ieetiun  (45)  it  is 

provided  that  it  it  not  to  be  constrved 

at  repealing  or  altering  the  7  Will.  4 

^  1  Vict,  e.  87,  «.  8;  the  latter  ttatute 

enactt  the  punithment  for  wreckingJ] 

(34)  No  Information  necetsary,^  By  this  section  (45)  a  justice  may  proceed  without  any 
information  for  offences  under  it,  where  the  party  is  detained  and  taken  before  him ;  but 
there  is  no  express  authority  in  the  statute  authorizing  such  detention. 


[PART  II. 


PART  II. 

AS  TO   INDICTABLE  OFFENCES. 


CHAPTER    I. 

THE  LAW  AND  PRACTICE  OF  PROCEDURE  IN  GENERAL. 

The  law  and  practice  of  procedure  before  justices  of  the  peace  Preliminary 
out  of  quarter  sessions,  with  respect  to  indictable  offences,  obtemiioni. 
antecedent  to  and  on  the  preliminary  examination  and  com- 
mittal of  accused  persons  for  trial,  are  regulated  wholly  by 
Sir  John  Jervis's  Act  (11  &  12  Vict.  c.  42),  which  came  into 
operation  on  the  2nd  of  October,  1848,  like  the  other  statute, 
c.  43,  and  a  few  provisions  in  the  acts  of  parliament  giving 
cognizance  of  the  offences  (a). 

The  preamble  of  (he  statute  11  &  12  Vict.  c.  42,  which  has 
effected  great  alteration  and  improvements  upon  the  old  prac- 
tice, recites,  that  'Mt  would  conduce  much  to  the  improvement 
'^  of  the  administration  of  criminal  justice  within  England  and 
'^  Wales,  if  the  several  statutes  and  parts  of  statutes  relating  to 
''  the  duties  of  her  Majesty's  justices  of  the  peace  therein,  with 
"  respect  to  persons  charged  with  indictable  offences,  were 
**  consolidated,  with  such  additions  and  alterations  as  may  be 
^'  deemed  necessary,  and  that  such  duties  should  be  clearly 


(a)  By  8.  34  the  followiog  acts  and  ptrts  of  acts  are  repealed  from  and  after 
the  2od  of  Octcber,  1848,  ▼».  »Ao/«  ar(«— 13  Geo.  3,  c.  31 ;  28  Geo.  3,  c.  49 ; 
54  Geo.  3,  c  186;  1  &  2  Geo.  4,  c.  63 ;  and  parU  of  the  following,— 44  Geo. 
3,  e.  92,  H.  3,  4 ;  and  45  Geo.  3.  e.  92,  as.  5,  6.  aa  relate  to  the  apprehenvion, 
backing  warrants,  and  baMiog  offeoden  eacaping  from  Ireland  into  England,  or 
from  England  into  Ireland ;  3  Geo.  4,  c.  46,  a.  4,  aa  relate  to  the  form  of  re- 
cognizancea,  and  to  the  notice  to  be  given  to  peraona  acknowledging  the  aame ; 
7  Geo.  4,  G.  38,  aa  relate  to  taking  examinaiiona  and  commitment  of  peraona 
charged  with  oiTenoea  upon  the  aea ;  7  Geo.  4,  c.  64,  as.  I,  2, 3,  and  5  &  6 
Will.  4,  c  33,  a.  3,  aa  relate  to  bail  in  caaea  of  felony,  and  taking  examinations 
in  felonies  and  miademeanora«  and  binding  peraona  to  prosecute,  6lc.  ;  6  &  7 
Will.  4,  e.  114,  a.  3,  aa  relate  to  the  right  of  tne  accuaed  to  copiea  of  depositions, 
and  all  other  aet  or  acta,  or  paila  of  acta  which  are  inconaiatent  with  the  pro- 
viaiona  of  thia  act ;  aave  and  except  ao  mnch  of  the  aaid  aeveral  acts  aa  repeal  any 
other  act  or  parta  of  acta,  and  also  except  aa  to  proceedings  now  pending  to 
which  the  aame  or  any  of  them  are  applicable. 
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What  11  &  12    ''defined  by  positive  enactment;"  and  the  statute  applies, 
^**|;  ^•^^»        without  exception,  to  **  all  cases  where  a  charge  or  complaint 

''  shall  be  made  before  any  one  or  more  of  her  Majesty's 
"  justices  of  the  peace  for  any  county,  riding,  division,  liberty, 
''  city,  borough  or  place  within  England  or  Wales^  that  any 
'^  person  has  committed,  or  is  suspected  to  have  committed,  any 
''  treason,  felony  or  indictable  misdemeanor,  or  other  indict- 
*'  able  offence  whatsoever"  (s.  1). 
Outline  of  New  Before  proceeding  to  give  the  new  and  consolidated  practice. 
Practice.  jt  may  be  convenient  to  show  an  outline  of  the  11  &  12  Vict. 

c.  42,  comprising  a  view  of  the  various  points  to  be  attended  to 
in  the  practice :  — 

Preferring  the  Charge. — If  a  warrant  it  intended  to  inoe,  an  infor- 
mation in  writing  and  on  oath  must  be  kid;  but  if  a  summons, 
it  may  be  by  parol  merely,  and  without  oath  (s.  8). 

Procest  to  iitue  agaimt  Offendtrt. — A  summons  or  warrant  at  dis- 
cretion may  be  issued  in  the  first  instance  (ss.  1,  9);  the 
service  to  be  by  a  constable  or  other  peace  officer,  either  per- 
sonally, or,  if  the  accused  cannot  conveniently  be  met  with,  then 
by  leaving  the  same  with  some  person  for  him  at  his  last  or 
most  usual  place  of  abode  (s.  9).  Warrant  on  disobedience, 
and  proof  of  service  of  summons  (s.  9),  or  a  warrant  may  be 
issued  before  or  after  the  time  of  appearance  to  the  summons 
.        (s.  1). 

For  ofiences  committed  at  sea  or  abroad,  a  justice  where 
offender  shall  be  may  grant  a  warrant  (s.  2). 

Where  an  indictment  found,  justice,  upon  certificate  from 
clerk  of  indictments  or  of  the  peace,  to  grant  warrant  (see  s.  3). 

Any  warrant  or  any  search  warrant  may  be  granted  on  a 
Sunday  (s.  4). 

Remanding  or  Bailing  Acaued, — One  justice  may  do  so  by  com- 
mitting accused  to  gaol  for  not  exceeding  eight  clear  days;  or 
if  not  exceeding  three  clear  dajrs,  a  verbal  order  to  detain  him 
sufficient.  Instead  of  committal  or  detention,  accused  may  be 
bailed  with  or  without  sureties ;  and  justice  may  have  accused 
before  him  before  expiration  of  the  remand,  if  in  gaol  (s.  21). 

Compelling  Witnessei*  Attendance,  /SfC. — By  s.  16,  a  summons  may 
be  issued  by  any  one  justice  on  an  oath  being  made  that  the 
person  within  the  justice's  jurisdiction  is  likely  to  give  material 
evidence  Jbr  the  protecution.  Service  may  be  personal  or  at 
abode;  if  summons  disobeyed,  a  warrant  may  be  issued  on 
proof  of  service ;  or  if  a  justice  ia  satisfied  by  oath  that  the 
witness  will  not  attend  without  being  compelled,  a  warrant  in 


CHAP.  I.]  Outline  of  New  Practice.  383 

the  first  instance  may  be  granted.    Refusing  to  be  examined  or  Oatline  of  New 
to  answer  questions,  committal  to  prison  for  not  exceeding  '^'^c^^- 
seven  days. 

The  Preliminary  Examiitetion,<-^P\tice  not  an  open  court  for  this 
purpose  (s.  19).  Depositions  of  witnesses  to  be  taken  on  oath 
in  the  presence  of  accused,  who  are  to  sign  same  as  well  as  the 
justice  or  justices  (s.  17).  After  examination  of  prosecutor's 
witnesses  completed,  justice  to  cause  the  depositions  to  be  read 
to  accused,  and  then  to  caution  him  (s.  18).  If  evidence  in- 
sufficient, accused  to  be  dischai*ged;  but  if  sufHcient,  to  be 
committed  for  trial  or  bailed  (s.  25).  Money  in  accused's  pos^ 
session  may  be  applied  by  justice's  order  towards  the  expenses 
of  his  conveyance  to  prison;  if  none,  a  separate  order  on 
county  treasurer  for  the  amount.  The  gaoler  is  to  give  a  re- 
ceipt for  the  accused,  setting  forth  his  condition  when  received 
(s.  26).  Accused  entitled  to  copies  of  depositions  (s.  27). 

Where  offender  apprehended  in  one  county,  &c.,  charged 
with  an  offence  committed  in  another  county,  &c.,  he  may  be 
examined  in  the  former  (ss.  11,  22);  and  if  evidence  sufficient, 
committed  in  the  usual  manner  to  the  gaol  of  the  county,  &c., 
where  offence  committed,  and  witnesses  boun4  over;  but  if 
evidence  insufficient,  justice  to  order  accused  to  be  taken  before 
a  justice  of  the  county  where  offence  committed,  and  bind  over 
the  witnesses  to  give  evidence,  at  the  same  time  delivering  the 
complaint  and  depositions  taken  to  the  constable.  Order  to  be 
made  by  the  latter  justice  on  county  treasurer  for  constable's 
expenses  of  conveying  the  accused  into  the  proper  county 
(s.  22). 

Biiiding  over  Prosecutor  and  Witnesset,  ijfC, — ^The  justice  taking  the 
examinations  to  do  so.  Recognizance  to  specify  trade  and 
number  of  residence  of  person  bound.  Witnesses  refusing  to 
enter  into  same  may  be  committed  until  after  the  trial  of  accused, 
unless  recognizance  sooner  acknowledged.  If  accused  not  com- 
mitted or  held  to  bail  for  the  offence,  any  justice  may  discharge 
the  witness  from  gaol  (s.  20). 

Bailing  Accused  (i.  23).— fiefore  committal,  the  examining  justice 
may  at  discretion  take  bail  in  any  felony  and  in  certain  specified 
misdemeanors.  After  committal,  the  committing  justice  may 
do  so ;  or  if  he  be  of  opinion  that  the  accused  should  be  bailed, 
he  may  grant  a  certificate  of  consent  on  the  back  of  the  com- 
mitment, or  on  a  separate  paper ;  and  any  justice  attending  the 
gaol  shall  bail  him,  and  the  sureties  may  be  taken  elsewhere  on 
production  of  a  like  certificate  to  a  justice  of  the  same  county 
or  without  such  certificate  by  the  committing  justice.  In 
other  misdemeanors  than  those  specified,  the  examining  magis- 
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Outline  of  New  tiate  may  bafl  instead  of  committing ;   or  after  comrotttal,  a 

Practice.  visiting  justice  of  the  gaol  may  do  so.     No  bail  to  be  taken 

for  treason  but  by  order  of  secretaiy  of  state.     Warrant  of 
deliverance  to  be  lodged  at  gaol  when  bail  taken  (s.  24). 

DivinoDs  of  the      The  practice  of  procedure  may  be  conveniently  arranged 
practice.  under  the  following  heads,  the  several  forms  or  outlines  in  the 

schedule  to  the  11  &  12  Vict.  c.  42,  being  incorporated  under 
the  respective  sections  and  divisions  of  the  subject  to  which 
they  are  to  be  applied,  with  explanatory  notes. 

Sect.  1.  Ag  to  preferring  the  Charge,  p.  384. 

2.  The  Process  to  issue  against  Offenders,  p.  390. 

3.  Of  remanding  or  bailing  Accused  before  or  during 

Examination,  p.  397. 

4.  Of  compelling  Witnesses*  Attendance,  ^c.  p.  400. 

5.  The  preliminary  Examination,  p.  403. 

6.  Of  binding  over   Prosecutor  and   Witnesses,  ^c. 

p.  414. 

7.  Of  bailing  Accused  after  Examination,  p.  418. 

8.  Of  Costs  attending  the  Prosecution,  ^"c,  p.  423. 


SbCT.  1.  As  TO  PREFBRRINQ  THB  ChARQB. 

Time.  The  only  instances  of  the  time  of  prosecution  for  an  indictable 

offence  being  limited  are  by  the  Night  Poaching  Act  (9  Geo.  4, 
c.  69,  s.  4),  the  Riot  Act  (1  Geo.  1,  st.  2,  c.  5,  s.  8),  and  the 
Smuggling  Act  (8  &  9  Vict.  c.  87,  s.  134) ;  by  the  two  former 
the  prosecution  must  be  commenced  within  twelve  calendar 
months,  and  by  the  latter  within  three  years  (b) :  in  other  cases 
the  charge  may  be  preferred  at  any  time  after  the  commission 
of  the  offence. 
May  be  received  ^7  ^'  4  of  11  &  12  Vict.  c.  42,  ''any  justice  or  justices  of 
OQ  a  Sunday.      <<  the  peace  may  grant  or  issue  any  warrant  as  aforesaid  or  vltij 

''  search  warrant  on  a  Sunday  as  well  as  any  other  day."    The 

charge  may,  therefore,  be  preferred,  and  an  information,  in 

writing  and  on  oath,  taken  on  that  day. 

When  inforroa*       In  all  cases  where  a  charge  or  complaint  for  any  indictable 

tion  to  be  in       offence  shall  be  made  before  such  justice  or  justices,  if  it  be 

oath.  intended  to  issue  a  warrant  in  the  first  instance  against  the 

(6)  The  laying  the  information,  or  apprehending  the  accused,  would  be 
commencing  the  proMcntion  (see  R,  y.  Brooki  et  aL,  1  Den.  C.  C«  217 ;  6L  C. 
2  C.  &  K.  402  i  2  Coz,  C.  C.  436.) 
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partj  or  parties  so  charged|  an  information  and  complaint 
thereof  (  (A)  p.  389)  in  writing,  on  the  oath  or  affirmation  of 
the  informant  (c)  or  of  some  witness  or  witnesses  in  that  hehalf, 
shall  he  laid  before  such  justice  or  justices;  provided  always, 
that  in  all  cases  where  it  is  intended  to  issue  a  summons  instead 
of  a  warrant  in  the  first  instance,  it  shall  not  be  necessary  that 
such  information  and  complaint  shall  be  in  writing,  or  be  sworn 
to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case  such 
information  and  complaint  may  be  by  parol  merely,  and  with- 
out any  oath  or  affirmation  whatsoever  to  support  or  substan- 
tiate the  same ;  provided  also,  that  no  objection  shall  be  taken  jjo  objection  to 
or  allowed  to  any  such  information  or  complaint  for  any  alleged  ^^'^^ 
defect  therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the  part  of  the  prose- 
cution before  the  justice  or  justices  who  shall  take  the  exami- 
nation of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned 
(s.  8). 

The  form  of  oath,  on  receiving  the  information  and  com-  Form  of  oaclu 
plaint,  would  be  the  same  as  at  page  51 ;  and  the  same  form 
as  to  Jews,  &c.,  there  stated,  would  be  applicable  here. 

Although  the  same  strictness  is  not  required  in  the  form  and  Reqnistteioftho 
manner  of  stating  an  indictable  ofience  as  on  summary  con-  '°"'™*'>®n, 
victions,  the  information  and  subsequent  proceedings  must 
show,  in  legal  terms  or  in  substance,  the  offence  in  respect  of 
which  the  charge  is  made  ((/) ;  an  offender,  may,  however,  be 
indicted  for  any  other  ofience  which  the  facts  of  the  case,  as 
appearing  upon  the  depositions  returned  or  after-acquired  evi- 
dence, may  establish ;  and  see  11  &  12  Vict.  c.  46,  s.  3,  autho- 

(c)  Who  to  prefor,']  Aoy  person  it  appears  may  prefer  the  charge,  bnt  it 
efideotly  cootemplates  that  the  informoot  or  witness  must  know  something  of 
the  facts  of  the  case  from  his  own  knowledge.  Although  this  section  does  not 
require  that  the  charge  should  be  "  sub§tantiated*'  on  oath  before  a  warrant 
issues  (like  11  &  12  Vict.  c.  43,  as  to  summary  convictions  and  orders),  sect. 
1  requires  that  the  party  shall  be  swpected  to  have  comroiUed  the  crime  charged 
agaiost  him ;  to  warrant,  however,  the  information  and  complaint  beiog  received, 
some  probable  facts  should  be  stated.  It  would  he  well  to  take  an  information 
in  writing  and  on  oath  in  all  cases ;  in  case  of  suspicion  merely,  the  Form  (A) 
might  be  adapted,  by  inserting  at  the  asterisk,*  "  he  hath  just  cause  to  believe 
and  suspect,  and  doth  believe  and  suspect  that."  A  constable  would  be  the 
proper  party  to  prosecute,  if  the  owner  of  property  stolen  be  unwilling  to  do  so, 
ana  in  that  case  the  owner  might  be  summoned  as  a  witness. 

(d)  The  mode  of  describing  technically  all  oiFenoes  will  be  found  in  the 
Author's  other  work,  just  published,  *'Tk§  Magistoriai  FonnuUit;"  and  in 
Chap.  2  of  this  part  of  the  present  work  the  page  where  the  form  to  be  used  in 
eaeb  case  is  shown. 
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rizing  counts  for  stealing  and  receiving  to  be  joined  in  the  same 
indictment. 

Written  instruments,  as  in  the  case  of  forgery,  obtaining 
qhecks  by  means  of  false  pretences,  &c.,  should  be  set  out  in 
the  information  and  subsequent  proceedings. 

The  7  Geo.  4,  c.  64,  ss.  14 — 18,  provides  for  the  manner  of 
describing  the  property  of  partners,  &c.,  in  indictments,  and 
is  the  same  as  s.  4  of  the  11  &  12  Vict  c.  43,  ante,  p.  61.  They 
may  be  similarly  stated  in  the  information  for  an  indictable 
offence,  when  property  is  stolen ;  and  by  12  k  13  Vict.  c.  103, 
B«  15,  where  collectors  of  rates  and  assistant  overseers  steal  or 
embezzle  monies,  they  may  be  described  as  belonging  to  the 
inhabitants  of  the  parish  without  their  names. 

The  general  rule  is,  that  all  persons  are  responsible  for  their 
acts  done  in  violation  of  the  law ;  but  to  this  rule  there  are 
exceptions  in  favour  of  infants,  insane  persons,  persons  under 
coercion,  as  married  women  and  others. 

An  ir\fant  under  seven  years  of  age  is  not  criminally  respon- 
sible, the  law  considering  the  mental  capacity  of  a  child  of 
such  tender  years  to  be  too  immature  to  enable  it  to  form  a 
sufficient  judgment  of  right  and  wrong ;  but  above  seven  and 
under  fourteen  they  are  criminally  responsible  for  their  acts,  if 
it  appear  that  they  had  sufficient  discretion  (i2.  v.  Owen^  4 
C.  &  P.  236) ;  but  there  is  an  exception  in  charges  of  rape, 
and  assault  with  intent  to  commit  that  crime  (12.  v.  Phillips, 
8  C.  &  P.  736) ;  but  an  infant  may  be  found  guilty  of  an  as- 
sault under  1  Vict.  c.  85,  s.  11  (R.  v.  Jordan,  9  C.  &  P.  118). 
Under  the  statutes  10  &  11  Vict.  c.  82,  and  13  &  14  Vict  c.  37, 
persons  under  sixteen  years  of  age  may  be  punished  summarily 
for  simple  larceny  and  a  few  other  felonies  (vide  tit.  *^  Juvenile 
Offenders,"  ante,  p.  224).  In  the  case  of  a  lunatic,  the  law 
presumes  the  offence  to  have  been  committed  in  a  lucid  in- 
terval, unless  it  appears  to  have  been  committed  in  the  time  of 
his  distemper  (1  Hale,  33,  34) ;  and  where  persons  supposed 
to  be  lunatic  are  charged  before  a  justice  with  an  indictable 
offence,  the  course  to  take  is  to  secure  their  appearance  at  the 
trial,  in  order  that,  if  they  be  insane,  they  may  be  confined 
under  the  acts  1  &  2  Vict.  o.  14,  and  3  &  4  Vict.  c.  54  (see  tit. 
''  Lunatics,"  Part  III).  A  wife  cannot  be  convicted  of  any 
larceny,  burglary,  forgery,  or  for  uttering  foi*ged  notes,  if  the 
offence  be  committed  in  the  presence  of  her  husband,  and  with 
his  coercion  and  participation  (22.  v.  Hughes,  1  Lewm,  C.  C. 
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229);  bat  in  treason,  murder,  perjury  and  robbeiy,  and,  ac- 
cording to  the  authorities  in  misdemeanors  generally,  the  pre- 
sence and  coercion  of  her  husband  will  not  avail  her  (3  J.  P. 
29);  or  where  the  wife  was  the  more  active  party,  or  her 
husband  was  incapable  of  constraining  her  to  commit  the 
offence  (Ben.  Form.  p.  82).  A  wife  is  not  guilty  of  larceny 
with  respect  to  her  husband's  goods;  but  if  her  adulterer 
receives  them  knowingly,  he  would  be  guilty,  and  likewise  if 
he  took  them  in  company  with  the  wife  (jR.  v.  ToUfreey  Ryan 
k  M.  C.  C.  R.  243).  If  an  offence  be  committed  through  the 
instrumentality  of  an  irresponsible  agent,  as  an  idiot,  a  lunatic, 
or  an  infant  or  child  without  legal  discretion,  as  well  as  pro- 
cured to  be  done  by  artifice,  the  employer  or  procurer  is 
answerable  alone,  and  as  principal,  even  although  he  be  absent 
when  the  act  was  done  (1  Greaves'  Russell,  p.  18  (i2.  y. 
Michaelf  9  C.  &  P.  356 ;  JSammand's  case^  1  Leach,  447). 

AcceMorie*  before  and  after  the  fact  («).]  By  the  11  &  12 
Vict.  c.  46,  s.  1,  accessories  before  the  fact  to  felonies  are  made 
punishable  as  principals  as  in  treason  and  misdemeanors :  the 
section  enacts,  '^  from  and  after  the  passing  of  this  act  \\Ath 
*^  August,  1848],  if  any  person  shall  become  an  accessory 
''  before  the  fact  to  any  felony,  whether  the  same  be  a  felony 
**  at  common  law  or  by  virtue  of  any  statute  or  statutes  made 
<<  or  to  be  made,  such  person  may  be  indicted,  tried,  convicted 
^'  and  punished  in  all  respects  as  if  he  were  a  principal  felon.'' 

As  to  accessories  after  the  fact,  there  was  no  general  statute 
which  allowed  of  their  being  tried  before  the  principal  offender 
was  convicted ;  but  sect.  2  of  the  11  &  12  Vict  c.  46,  allows 
them  to  be  ''indicted  and  convicted,  either  as  an  accessory 
''  after  the  fact  to  the  principal  felony,  together  with  the  prin- 
''  cipal  felon,  or  after  the  conviction  of  the  principal  felon, — or 
'^  to  be  indicted  and  convicted  of  a  substantive  felony,  whether 
''  the  principal  felon  shall  or  shall  not  have  been  previously 
''  convicted,  or  shall  or  shall  not  be  amenable  to  justice ;  and 
''  may  thereupon  be  punished  in  like  manner  as  an  accessory 
'^  after  the  fact  to  the  same  felony,  if  convicted  as  an  accessory. 


(e)  An  acceflflorj  hefort  the  fact  b  he  who,  heing  absent  at  the  time  of  the 
felony  conamhted,  doth  let,  procure,  counsel,  command  or  abet  another  to 
commit  a  felony  ( 1  Hale,  616).  An  accessory  after  the  fact  is  one  who,  know- 
ing a  feloDY  to  have  been  committed  by  another,  receives,  relieves,  comforts  or 
aasnts  the  felon,  whether  he  be  a  principal  or  an  accessory  before  the  fact  merely 
^Id.6l7). 

CC2 


388  Indictable  Offences.  [part  ii. 

*f  may  be  punished ;  and  the  offence  of  such  person,  howsoever 
^'  indicted,  may  be  inquired  of,  tried,  determined  and  punished 
**  by  any  court  which  shall  have  jurisdiction  to  try  the  prin- 
**  cipal  felon,  in  the  same  manner  as  if  the  act  by  reason  of 
**  which  such  person  shall  become  an  accessory  had  been  com- 
''  mitted  at  the  same  place  as  the  principal  felony." 

In  high  treason,  and  in  all  crimes  under  the  degree  of  felony, 
there  are  no  accessories;  but  all  persons  concerned  therein,  if 
guilty  at  all,  are  principals;  the  same  rule  holding  with  regard 
to  the  highest  and  lowest  offences:  to  the  highest  propter 
odium  delicti ;  to  the  lowest,  because  the  law  qum  de  minimis 
non  curat,  does  not  descend  to  distinguish  the  different  shades 
of  guilt  in  petty  misdemeanors  (4  Blackstone,  86). 
Dying  declan-  -^  ^J^^S  declaration  may  be  made  by  the  deceased  orally,  or 
tioo.  in  writing,  to  a  mi^trate  or  other  parties,  and  proved  by  the 

party  who  heard  the  expressions  used  by  the  deceased  (see  the 
reports  of  the  cases  cited  in  1  Arch.  J.  P.  291 ;  2  Chitt.  Bum's 
J.  27th  ed.  40, 41) ;  and  although  no  particular  form  of  it  is 
necessary,  there  are  certain  material  ingredients  necessary,  in 
order  to  its  admissibility  in  evidence  against  a  prisoner,  viz.,  1, 
the  cause  of  the  death  of  the  declarant  must  be  the  subject  of 
inquiry ;  2,  the  circumstances  of  the  death  the  subject  of  the 
declaration;  and  8,  it  must  appear  to  have  been  made  at  a 
time  when  the  deceased  was  perfectly  aware  of  his  danger,  and 
entertained  no  hope  of  recovery  (i2.  v.  Mead^  2  B.  &  C.  603 ; 
R.  V.  Lloyd  and  others,  4  C.  &  P.  283;  22.  v.  Crockett,  4 
C.  &  P.  644;  R.  v.  Bonner,  6  C.  &  P.  386;  R.  v.  Foster,  Id, 
325 ;  R.  V.  SpHshury,  7  C.  &  P.  187 ;  R.  v.  Fagent,  Id.  238 ; 
R,  V.  Woodcock,  1  Leach,  600;  and  see  Reg»  v.  Taylor,  3  Cox's 
Crim.  Cas.  84) ;  but  it  is  only  in  cases  where  the  deceased,  if 
he  had  lived,  could  be  received  as  a  witness  that  this  evidence 
is  receivable  (i2.  v.  Pike,  8  C.  &  P.  698).  It  appears  that 
whether  this  declaration  be  in  writing  or  not,  it  should  not  be 
upon  oath  when  taken  in  the  accused's  absence  by  a  magistrate, 
and  that  it  has  no  greater  force  as  evidence  if  made  upon  oath, 
although  one  upon  oath,  embodied  in  a  written  information  for 
the  injury  to  the  declarant  under  the  11  &  12  Vict.  c.  42,  would 
be  admissible  in  evidence;  for  the  justice  on  the  preferring  of  a 
charge  has  authority  to  administer  an  oath  (Id.  s.  8) ;  but  the 
principle  upon  which  these  dying  declarations  are  receivable  in 
evidence  being  founded  on  the  situation  of  the  dying  person. 
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which  is  considered  as  powerful  oyer  his  conscience  as  the 
obligation  of  an  oath  (Phil.  Eyid.  Ist  ed.  p.  100),  shows  that  it 
need  not  be  on  oath. 

A  search  warrant  may  be  granted  by  any  one  justice  upon  loformation  for 
an  information  on  oath  (Form  No.  4,  p.  259,  Oke's  Magis,  »tolen  goods. 
Form.)  by  the  owner  of  the  goods  stolen,  or  any  person  on  his 
behalf,  if  reasonable  ground  for  suspecting  that  such  goods  are 
in  the  house  or  upon  the  premises  of  a  particular  person  (2 
Arch.  J.  P.  444;  and  7  &  8  Geo.  ^  c.  29,  s.  63,  as  to  indict- 
able offences  punishable  by  that  act) ;  but  a  positive  oath  that 
larceny  is  actually  committed  is  not  necessary  (EUee  t.  Smith, 
1  D.  &  R.97). 

Several  offenders,  who  have  taken  part  in  committing  the  Several 
same  offence,  as  well  as  several  offences  committed  by  one  ^  ^  ^''* 
person,  may  be  joined  in  the  same  information  and  complaint, 
there  being  no  restriction  in  this  statute  (11  &  12  Vict.  c.  42) 
as  in  the  act  11  &  12  Vict.  c.  43,  s.  10,  relating  to  summary 
convictions  and  orders,  as  to  the  number  of  offences }  but  this 
will  perhaps  be  unnecessary,  for  the  offender  may  be  indicted 
for  a  different  offence  from  that  with  which  he  was  charged 
before  the  justice.  (See  ante,  p.  385,  ''  Requisites  of  Infor- 
"  mation.") 


Forms. 


)     The  information  and  complaint  of  0.  D.,  of [yeoman']^  (A) Information 

to  wit.  )  taken  this day  of ,  in  the  year  of  our  Lord  185 — ,  and  complaint 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  for  an  inaictable 

and  for  the  said  [county]  of ,  who  saith  that*  [SfC,  ttating  the  of-  offence. 

fence].i 

Sworn  before  [me],  the  day  and  year  first  above  mentioned,  at . 

J.  S. 

*  Here  is  to  be  inserted  the  words  when  the  person  is  merely  suspected  to 
have  committed  the  offence,  as  in  note  (e),  snte, p.  385. 

t  If  the  offeoce  be  committed  out  of  the  jurisdiction  of  the  justice  receivtog 
the  ioformstioo,  but  the  offender  be  residing  within  it.  add  after  the  description 
of  the  offence,  "  And  that  the  said  A.  B.  is  now  residing  or  being  [or  '  is  sos- 

posed  snd  suspected  to  be  reaidiog  or  being*]  at  the  parish  of ,  in  the  said 

[county],  and  within  my  jurisdiction." 


The  variationi  adapting  the  informatUmfor  an  offence  fmnithahle  on  item- 
mary  conviction  to  ajuttice  of  adjoining  counties  acting  in  one  for  the  other  will 
eqvally  apply  here  (vide  Oke*i  Magit,  Form.  p.  23). 


[Proceed  as  in  (A),  tupra,  and  after  describing  the  offence  of  the  prin-  (A  a)  Infer- 
cipal,  state  thus:]  *<  And  that  £.  F.,  of  &c.,  wellknowmg  the  said  A.  B.  mation  agsinst 
to  have  committed  the  felony  aforesaid,  did  afterwards,  to  wit,  on  the  ^  accessory 
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after  the  fact  to   *"*'"'  ^^V  ^^  *"""  initant,  at  &o.,  feloniouly  recehre,  bnboar  and  main- 

a  felony  wiih  the  tain  the  Baid  A.  B/ 

principal  (/). ;  ■"— 

(A  b)  The  like,       \_Procetd  a»  in  (A),  tuprcy  to  the  atteritk^f  then  thtai]  "  That  one  A.  B., 

without  the  ©f  9ic,  [or  *  some  person  or  persons  unknown/]  on  the  day  of last, 

principal,  or  ^j  ^g,^  jij  feloniously  [describe  the  offence  of  the  principal] :  And  that 

where  the  pnn-  £^  y.,  of  &c.,  well  knowing  the  said  A.  B.  [or  *  person  unknown']  to 

cipal  un-  jjj^^g  committed  the  felony  aforesaid,  did  afterwards,  to  wit,  on  the         ■ 

nown  {J  ),  j^y  ^^ ^  ^^  ^ljg  parish  aforesaid,  feloniously  receive,  harbour  and 

maintain  the  said  A.  B.  [or  '  person  unknown']. 


Vide  forms  of  information  to  eround  search  warrant  for  stolen  goodSy 
and  dying  declaration,  Nos*  4  and  6,  p.  259,  Oka's  Magis.  Form. 


Sect.  2.  The  Process  to  issue  against  Offenders. 

Inordinary  The  apprehension  of  offenders  found  committing  felonies 

'^''^  without  a  warrant  remains  nnaltered  (see  s.  17,  p.  403,  where 

Warrant  or        recognized).    Sect.  1  enacts,  that  in  all  cases  where  a  charge 
first  insUo'A.  ^  ^^  complaint  (  (A)  ante,  p.  389),  shall  be  made  before  any  one 

or  more  of  her  Majesty's  justices  of  the  peace  for  any  county, 
*  riding,  division,  liberty,  city,  borough,  or  place  within  England 

or  Wales,  that  any  person  has  committed  or  is  suspected  to 
have  committed  any  treason,  felony,  or  indictable  misdemeanor, 
or  other  indictable  offence  whatsoever,  within  the  limits  of  the 
jurisdiction  of  such  justice  or  justices  of  the  peace,  or  that  any 
person  guilty  or  suspected  to  be  guilty  of  having  committed 
any  such  crime  or  offence  elsewhere  out  of  the  jurisdiction  of 
such  justice  or  justices  is  residing  or  being  or  is  suspected  to 
reside  or  be  within  the  limits  of  the  jurisdiction  of  such  justice 
or  justices,  then  and  in  every  such  case,  if  the  person  so  charged 
or  complained  against  shall  not  then  be  in  custody,  it  shall  be 
lawful  for  such  justice  or  justices  of  the  peace  to  issue  his  or 
*  P.  303.  their  warrant  (B)*  to  apprehend  such  person,  and  to  cause  him 

to  be  brought  before  such  justice  or  justices,  or  any  other  jus- 
tice or  justices  for  the  same  county,  &;c.  to  answer  to  such  charge 
or  complaint,  and  to  be  further  dealt  with  according  to  law : 
Provided  always,  that  in  all  cases  it  shall  be  lawful  for  such 
justice  or  justices  to  whom  such  charge  or  complaint  shall  be 
preferred,  if  he  or  they  shall  so  think  fit,  instead  of  issuing  in 
the  first  instance  his  or  their  warrant  to  apprehend  the  person 

(/)  These  forms  are  not  gi?en  by  the  1 1  &  12  Vict.  c.  42 ;  but  are  taken 
from  Oke's  Magis.  Form.  p.  269. 
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60  charged  or  complained  against,  to  issue  his  or  their  sum- 
mons (C)*  directed  to  such  person,  requiring  him  to  appear  •  P.  393. 
before  the  said  justice  or  justices  at  a  time  and  place  to  be 
therein  mentioned,  or  before  such  other  justice  or  justices  of  the 
same  county,  &c.  as  may  then  be  there,  and  if  after  being  served  Or  wamnt  od 
"With  such  summons  in  manner  hereinafter  mentioned  (a)  he  *»bedieiioe. 
shall  fail  to  appear  at  such  time  and  place,  in  obedience  to  such 
summons,  then  and  in  every  such  case  the  said  justice  or  jus- 
tices, or  any  other  justice  or  justices  of  the  peace  for  the  same 
county,  ice.  may  issue  his  or  their  warrant  (D)*  to  apprehend  •  p.  393. 
such  person  so  charged  or  complained  against,  and  cause  such 
person  to  be  brought  before  him  or  them,  or  before  some  other 
justice  or  justices  of  the  peace  for  the  same  county,  &c.  to 
answer  to  the  said  charge  or  complaint,  and  to  be  further  dealt 
with  according  to  law :  Provided  nevertheless,  that  nothing  Or  Mora  ra- 
herein  contained  shall  prevent  any  justice  or  justices  of  the  t«roof»on- 
peace  from  issuing  the  warrant  hereinbefore  first  mentioned  at 
any  time  before  or  after  the  time  mentioned  in  such  summons 
for  the  appearance  of  the  said  accused  party. 

By  s.  9,  every  such  summons  shall  be  served  by  a  constable  How  smnmons 
or  other  peace  officer  upon  the  person  to  whom  it  is  so  directed  '^^^ 
by  delivering  the  same  to  the  party  personally,  or  if  he  cannot 
conveniently  be  met  with  then  by  leaving  the  same  with  some 
person  for  him  at  his  last  or  most  usual  place  of  abode ;  and 
the  constable  or  other  peace  officer  who  shall  have  served  the 
same  in  manner  aforesaid  shall  attend  at  the  time  and  place 
and  before  the  justices  in  the  said  summons  mentioned,  to  de« 
pose  (6),  if  necessary,  to  the  service  of  such  summons :  •  #  •  • 
Provided  always,  that  no  objection  shall  be  taken  or  allowed  ^^  objeetien 
to  any  such  summons  or  warrant  for  any  alleged  defect  therein  for  alleged  de* 
in  substance  or  in  form,  or  for  any  variance  between  it  and  the  •*  ""  "■»    ^* 
evidence  adduced  on  the  part  of  the  prosecution  before  the  jus** 
tice  or  justices  who  shall  take  the  examinations  of  the  witnesses 
in  that  behalf,  as  hereinafter  mentioned  (c) :  but  if  any  such 


(a)  If  he  be  in  g:tol  for  some  other  offence,  and  no  indictment  fonnd  for  th6 
subsequent  offencet  the  wamnt  under  tbia  section  must  be  given  to  the  con* 
stable,  and  he  must  execute  it  the  first  opportunity.  If  the  charge  be  a  serious 
one,  a  justice  might  eismine  the  witnesses  at  the  gaol  in  the  presence  of  the 
prisoner,  as  in  onlinary  cases,  and  sisn  a  commitment  in  the  usual  way. 

(ft)  The  deposiiion  of  the  constable  as  to  the  service  of  the  summons  will  be 
the  skme  ss  Form  Aa,  ante,  p.  66*. 

(0)  See  "  tbe  praliminary  ezaminatioo,"  post,  p.  403 ;  but  whera  the  offeiloa 
is  not  committed  in  the  jurisdiotioa  whera  offender  apprahendedi  see  s.  23,  post, 
p.  411. 
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variance  shall  appear  to  such  justice  or  justices  to  be  such  that 
the  party  charged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  justice  or  justices^  at  the  request  of  the  party 
so  charged,  to  adjourn  the  hearing  of  the  case  to  some  future  day, 
and  in  the  meantime  to  remand  the  party  so  charged,  or  admit 
him  to  bail,  in  manner  hereinafter  mentioned. 
How  warreDt  of  It  shall  not  be  necessary  to  make  the  warrant  returnable  at 
ezecat^.^^      any  particular  time,  but  the  same  may  remain  in  force  until  it 

shall  be  executed ;  and  such  warrant  may  be  executed  by  ap- 
prehending the  offender  at  any  place  within  the  county,  riding, 
division,  liberty,  city,  borough  or  place  within  which  the  jus- 
tice or  justices  issuing  the  same  shall  have  jurisdiction,  or  in 
case  of  fresh  pursuit  at  any  place  in  the  next  adjoining  county 
or  place,  and  within  seven  miles  of  the  border  of  such  first* 
mentioned  county,  riding,  division,  liberty,  city,  borough  or 
place,  without  having  such  warrant  backed  as  hereinafler  men- 
tioned ;  and  in  all  cases  where  such  warrant  shall  be  directed 
to  all  constables  or  other  peace  officers  within  the  county  or 
other  district  within  which  the  justice  or  justices  issuing  the 
same  shall  have  jurisdiction,  it  shall  be  lawful  for  any  constable, 
headborough,  tithingman,  borsholder  or  other  peace  officer  for 
any  parish,  township,  hamlet  or  place  within  such  county  or  dis- 
trict to  execute  the  said  warrant  within  any  parish,  township, 
hamlet  or  place  situate  within  the  jurisdiction  for  which  such 
justice  or  justices  shall  have  acted  when  he  or  they  granted 
such  warrant,  in  like  manner  as  if  such  warrant  were  directed 
specially  to  such  constable  by  name,  and  notwithstanding  the 
place  in  which  such  warrant  shall  be  executed  shall  not  be 
within  the  parish,  township,  hamlet  or  place  for  which  he  shall 
be  such  constable,  headborough,  tithingman,  borsholder  or 
other  peace  officer  (s.  10).  Then  follows  a  proviso  similar  to 
that  in  s.  9,  supra.  It  appears  the  warrant  may  be  executed  on 
a  Sunday  (Arch.  ed.  19,  and  see  s.  4,  ante,  p.  384). 
When  anesto  to  A  person  may  be  arrested  on  a  Sunday  for  any  indictable  of- 
be  made.  fence  (Bawlins  v.  EUis,  16  M.  &  W.  172 ;  16  Law  J.  Rep.  (N. S.) 

Exch.  5;  2  Cox,  Cr.  Gas.  96).  See  title  <'  Arrests,"  Bum's 
Jus.  vol.  1,  and  see  6  &  7  Vict.  cc.  75,  76,  and  8  &;  9  Vict, 
c.  12(),  for  provisions  as  to  the  extradition  of  foreigners  flying 
the  justice  of  their  country  (vide  forms  Nos.  19,  20,  **  Formu- 
list,"  pp.  263,  264). 
Ezecation  of  'The  search  warrant  for  stolen  property  mentioned  at  p.  384^ 
•earch  warraots.  ^  ^^^  authorized  by  s.  4  of  11  &  12  Vict.  c.  42,  to  be  granted 
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6n  a  Sunday,  mast  be  executed  in  the  day  time,  if  there  be  pro- 
bable suspicion  only ;  but  where  there  is  positive  proof,  it  may 
be  executed  in  the  night  time ;  and  may,  it  is  conceived,  be  ex- 
ecuted on  a  Sunday' (Arch.  ed.  p.  19;  vide  form.  No.  11, 
p.  261  of  **  Formulist.")  Other  articles  than  those  mentioned 
in  the  warrant  may  be  seized,  if  they  are  likely  to  furnish  evi- 
dence of  the  identity  of  those  which  are  specified  {Crozier  v. 
Cundtf,  6  B.  &  C.  282;  Price  v.  Messenger,  2  B.  &  P.  158). 


Forms. 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (B)  Warrant  to 

[county']  of .  apprehend  a 

Whereas  A.  B.  of ,  llabourer],  hath  this  day  been  chained  upon  person  charged. 

oath  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace 

in  and  for  the  said  county  of ,  for  that  he,  on  —^  at ,  did  [4'C. 

stating  shortfy  the  offence  (d)] :  These  are  therefore  to  command  you,  in 
her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 
him  before  [me],  or  some  other  of  her  Majesty's  justices  of  the  peace  in 
and  for  the  said  [county],  to  answer  unto  the  said  charge,  and  to  be  fur- 
ther dealt  with  according  to  law.    Given  under  my  hand  and  seal,  this 

day  of  — ,  in  the  year  of  our  Lord ,  at ,  in  the  [county] 

aforesaid.  J.  S.    (l.  s.) 

To  A.  B.  of ,  [labourer]. 

Whereas  you  have  this  day  been  charged  before  the  undersignsd,  [one]  (C)  Summons 

of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of ,  to  the  person 

for  that  you  on at ,  [^-c.  stating  shortly  the  offence  (d)]  :  These  charged. 

are  therefore  to  command  you,  in  her  Majesty's  name,  to  be  and  appear 

before  me  on ,  at  o'clock  in  the  forenoon  at  ,  or  before 

such  other  justice  or  justices  of  the  peace  for  the  same  [county]  as  may 
then  be  there,  to  answer  to  the  said  charge,  and  to  be  further  dealt  wim 
according  to  law.    Herein  fail  not.    Given,  [&c.  as  (B),  supra.] 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (D)  Wsrrant 

[county]  of .  where  the  sum- 

Whereas  on  the last  past,  A.  B.  of ,  [labourer!  was  chaiged  "^**"J^  ^^ 

before  the  undersigned,  [one]  of  her  Majesty's  justices  ot  the  peace  in  obejfed. 

and  for  the  said  [county]  of ,  for  that  [SfC  as  in  the  summons]  :  And 

whereas  [  I]  then  issued  [my]  summons  to  the  said  A.  B.,  commanding 

him,  in  her  Majesty's  name,  to  be  and  appear  before  [me]  on at 

o'clock  in  the  forenoon  at ,  or  before  such  other  justices  or  jus- 
tices of  the  peace  for  the  same  [county]  as  might  then  be  there,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law :  And 
whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at  the  time  and 
place  appointed  in  and  by  the  said  summons,  although  it  hath  now  been 
proved  to  me  upon  oath  that  the  said  summons  was  duly  served  upon 


(d)  Jfnecasary,  add  kert :  "  and  that  [you]  the  said  A.  B.  [are^  is  now  re- 
idinff  or  being  [or  *  is  supposed  and  suspected  to  be  residing  or  being']  at  the 
mnm  of  — ,  m  the  said  [county]  and  within  my  jurisdiction." 


894 


Indiciahle  Offences. 


[part  II. 


(K)  Racking 
warrtnt. 


For  offenoet  at 
•ea  or  abroad. 


(E)  Warrant 
to  apprehend. 


the  Mid  A.  B. :  Theie  are  therefore  to  command  you,  in  her  Majestyl 
name,  forthwith  to  apprehend  the  aaid  A.  B^  and  to  bring  him  before  me^ 
or  some  other  of  her  Majesty's  justices  of  the  peace  in  and  for  the  aaid 
[rotin/y],  to  answer  to  the  said  charge,  and  to  be  further  dealt  with 
cording  to  law.    Given,  [&e.  tu  (B),  ante,  p.  393.] 


The  form  of  backing  a  warrant  will  be  found,  ante,  p.  67.  Where  wit- 
nesses for  the  prosecution  are  within  theiurisdiction  of  the  Inatice  backing 
it,  he  may  by  such  indorsement  order  the  offender  to  be  brongbt  before 
him  or  some  other  justice  of  the  county,  &c.  and  when  the  accused  is 
taken,  the  case  is  proceeded  with  as  in  s.  22,  post,  p.  411. 


In  all  cases  of  indictable  crimes  or  offences  of  any  kind  or 
nature  whatsoever  committed  on  the  high  seas,  or  in  any  creek, 
harbour,  haven,  or  other  place  in  which  the  Admiralty  of 
England  have  or  claim  to  have  jurisdiction,  and  in  all  cases  of 
crimes  or  offences  committed  on  land  beyond  the  seas,  for 
which  an  indictment  may  legally  be  preferred  in  any  place 
within  England  or  Wales,  it  shall  be  lawful  for  any  one  or 
more  of  her  Majesty's  justices  of  the  peace  for  any  county,  &c« 
within  England  or  Wales,  in  which  any  person  charged  with 
having  committed  or  with  being  suspected  to  have  committed 
any  such  crime  or  offence  shall  reside  or  be,  or  shall  be  sup- 
posed or  suspected  to  reside  or  be,  to  issue  his  or  their  war- 
rant (£)  to  apprehend  the  person  so  charged,  and  to  cause  him 
to  be  brought  before  him  or  them,  or  some  other  justice  or 
justices  of  the  peace  for  the  same  county,  &c.  to  answer  to  the 
said  charges,  and  to  be  further  dealt  with  according  to  law 
(s.  2).  As  to  the  jurisdiction  of  the  admiralty,  and  as  to  of- 
fences committed  abroad  (see  1  Arch.  J.  P.  10,  287;  also 
Arch.  ed.  Jervis's  Acts,  pp.  11, 12). 


Fork. 


For  offence*  committed  on  the  high  teas  the  warrant  may  be  the  iame  as 
m  ordinary  cases,  hut  describing  the  offence  to  hone  been  commuted  *'  on 
the  high  seas,  out  of  the  body  of  any  connty  of  this  realm,  and  within  the 
jurisdiction  of  the  admiralty  of  England." 

For  offences  committed  abroad  for  whivh  the  parties  may  be  indicted  in 
this  country^  the  warrant  also  may  be  the  same  as  in  ordinary  cases,  but 
describing  the  offence  to  have  been  committed  *'  on  land  out  of  the  united 
kinirdom,  to  wit,  at ,  in  the  kingdom  of ,"  or  "  at ,  in  the 


East  Indies,"  or  <' at 
as  the  case  may  be. 


in  the  island  of ,  in  the  West  Indies,"  or 


Where  indict-        Where  any  indictment  shall  be  found  by  the  grand  jury  in 
Mcwd  aila^^  ^^7  ^^^^  ^^  ®y®'  ^^  terminer  or  general  gaol  delivery,  or  in 
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anj  court  of  general  or  quarter  sessions  of  the  peace,  against 
any  person  who  shall  then  be  at  large,  and  whether  such  per* 
son  shall  have  been  bound  by  any  recognizance  to  appear  to 
answer  to  the  same  or  not,  the  person  who  shall  act  as  clerk 
of  the  indictments  at  such  court  of  oyer  and  terminer  or  gaol 
delivery,  or  as  clerk  of  the  peace  at  such  sessions  at  which  the 
said  indictment  shall  be  found,  shall  at  any  time  afterwards, 
after  the  end  of  the  sessions  of  oyer  and  terminer  or  gaol  de- 
livery or  sessions  of  the  peace  at  which  such  indictment  shall 
have  been  found,  upon  application  of  the  prosecutor,  or  of  any 
person  on  his  behalf,  and  on  payment  of  a  fee  of  one  shilling, 
if  such  person  shall  not  have  already  appeared  and  pleaded  to 
such  indictment,  grant  unto  such  prosecutor  or  person  a  certi- 
ficate (F)*  of  such  indictment  having  been  found ;  and  upon 
production  of  such  certificate  to  any  justice  or  justices  of  the 
peace  for  any  county,  riding,  division,  liberty,  city,  borough,  or 
place  in  which  the  ofience  shall  in  such  indictment  be  alleged  •  p^  3^^^ 
to  have  been  committed,  or  in  which  the  person  indicted  in 
and  by  such  indictment  shall  reside  or  be,  or  be  supposed  or 
suspected  to  reside  or  be,  it  shall  be  lawful  for  such  justice  or 
justices,  and  he  and  they  are  hereby  required,  to  issue  his  or 
their  warrant  (6)*  to  apprehend  such  person  so  indicted,  and  •  P.  396. 
to  cause  him  to  be  brought  before  such  justice  or  justices,  or 
any  other  justice  or  justices  for  the  same  county,  &c.  to  be 
dealt  with  according  to  law,  and  afterwards,  if  such  person  be 
thereupon  apprehended  and  brought  before  any  such  justice  or 
justices,  such  justice  or  justices,  upon  its  being  proved  upon 
oath  or  afiirmation  (e)  before  him  or  them  that  the  person  so 
apprehended  is  the  same  person  who  is  charged  and  named  in 
such  indictment,  shall,  without  further  inquiry  or  examination, 
commit  (H)*  him  for  trial,  or  admit  him  to  bail,  in  manner  •  P.  396. 
hereinafter  mentioned ;  or  if  such  person  so  indicted  shall  be  Where  in 
confined  in  any  gaol  or  prison  for  any  other  ofience  than  that  ®"**°^y' 
charged  in  the  said  indictment,  at  the  time  of  such  application 
and  production  of  the  said  certificate  to  such  justice  or  justices 
as  aforesaid,  it  shall  be  lawful  for  such  justice  or  justices  and 
he  and  they  are  hereby  required,  upon  its  being  proved  before 
him  or  them  upon  oath  or  affirmation  (e)  that  the  person  so 
indicted  and  the  person  so  confined  in  prison  are  one  and  the 

(«)  A  depoeition  of  the  prosecutor  or  other  persoD  that  the  persoD  appre- 
hended is  the  person  intended,  is  all  that  is  required  to  be  taken  before  com- 
mittal or  detention  (vide  forms  No.  1 5, 17,  **  Oke's  Magis,  Form."  pp.  262, 263). 
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same  person,  to  issue  his  or  their  warrant  (I)/  directed  to  the 
gaoler  or  keeper  of  the  gaol  or  prison  in  which  the  person  so 
indicted  shall  then  be  confined  as  aforesaid,  commanding  him 
to  detain  such  person  in  his  custody  until  bj  her  Majesty's  writ 
of  habeas  corpus  he  shall  be  removed  therefrom  for  the  purpose 
of  being  tried  upon  the  said  indictment,  or  until  he  shall  other-> 
wise  be  removed  or  discharged  out  of  his  custody  by  due  course 
of  law  (s.  3). 


(F)  Certificate 
of  mdictmeot 
being  fbond. 


Forms. 

I  hereby  certify,  that  at  [a  court  of  oyer  and  terminer  and  general  gaol 
delivery,  or  a  court  of  general  quarter  sessions  of  the  peace]  holden  in 

and  for  the  [county]  of ,  at in  the  said  [coimiy],  on ,  a  bill 

of  indictment  was  found  by  the  grand  jury  against  A.  B.,  therein  described 

as  A.  B.  late  of [labourer],  for  that  he  [4*c.,  ttating  thortly  the 

offence],  and  that  the  said  A.  B.  hath  not  appeared  or  pleadra  to  the  said 

indictment    Dated  this day  of ,  185 — . 

J.D. 

Clerk  of  the  indictments  on  the circuit, 

or 
Clerk  of  the  peace  of  and  for  the  said  [county]. 


(G)  Warrant 
to  spprehend  a 
person  indicted. 


(H)  Commit- 
ment of  a  person 
indicted. 


To  the  constable  of 
[county]  of 


-,  and  to  all  other  peace  officers  in  the  said 


Whereas  it  hath  been  duly  certified  by  J.  D.,  clerk  of  the  indictments 

on  the circuit  [or  "  clerk  of  the  peace  of  and  for  the  [county]  of 

']  that  [Src,  itaiing  the  certificate]:  These  are  therefore  to  command 


you,  in  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and 
to  bring  him  before  [me],  or  some  other  justice  or  justices  of  the  peace  in 
and  for  the  said  [county],  to  be  dealt  with  according  to  law.    Given  under 


my  hand  and  seal  this day  of- 

f  in  the  [county]  aforesaid. 


-,  in  the  year  of  our  Lord 

J.  S.    (l.s.) 


To  the  constable  of ,  and  to  the  keeper  of  the  [common  gaol  or 

houMe  of  correction]  at in  the  said  [county]  of , 

Whereas  by  [my]  (f)  warrant  under  my  hand  and  seal,  dated  the  — — 

day  of ,  after  reciting  that  it  had  been  certified  by  J.  D.  [Sfc.,  a»  im 

the  certificate,  [/I  commanded  the  constable  of ,and  all  other  peace 

officers  of  the  said  county,  in  her  Majesty's  name,  forthwith  to  apprehend 
the  said  A.  B.,  and  to  bring  him  before  [me],  the  undersigned,  [one]  of 
her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county],  or  before 
some  other  justice  or  justices  of  Uie  peace  in  and  for  the  said  [county],  to 
be  dealt  with  according  to  law :  And  whereas  the  said  A.  B.  hath  been 
apprehended  under  and  by  virtue  of  the  said  warrant,  and  being  now 
brought  before  [me]  (g),  it  is  hereupon  duly  proved  to  [me]  upon  oath  that 
the  said  A.  B.  is  the  same  person  who  is  named  and  charged  in  and  by 


(/)  Or  "  the  warrant  of  J.  S.,  esq.,  one  of  her  Majesty's  justices  of  the  peace 

for  the  said  [county]  of ,  under  his  hand  and  seal,"  6ic, 

(g)  "  The  undenigned,  as  one  of  such  justices  aforesaid." 
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the  laid  indictment :  These  are  therefore  to  command  you  the  laid  con- 
stable, in  her  Majesty's  name,  forthwith  to  take  and  safely  convey  the  said 
A.  B.  to  the  said  Ihouie  of  correction]  at  —  in  the  said  [county],  and 
there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept ;  and 
I  hereby  command  vou  the  said  keeper  to  receive  the  said.  A.  B.  into  your 
custody  in  the  said  house  of  correction,  and  him  there  safely  to  keep  untfl 
he  shall  be  thence  delivered  by  due  course  of  law.  Given  [&c.  at  (6), 
ante,  p.  396]. 

To  the  keeper  of  the  [common  gaol  or  house  of  correction]  at  — ^  in  \JL:^  a  oerson 

the  said  [county]  of  indicted  Kio  is 

Whereas  it  hath  been  duly  certified  by  J.  D.,  clerk  of  the  indictments  i^iready  in  cus- 

on  the circuit  [or  **  clerk  of  the  peace  of  and  for  the  county  of "],  tojy  for  another 

that  [Sfc,,  tiating  this  certificate] :  And  whereas  [1  am]  informed  that  the  ofience. 

said  A.  B.  is  in  your  custody  in  the  said  [common  gaol]  at aforesaid, 

charged  with  some  offence  or  other  matter ;  and  it  being  now  duly  proved 
upon  oath  before  [me]  that  the  said  A.  B.  so  indicted  as  aforesaid,  and  the 
said  A.  B.  in  your  custody  as  aforesaid,  are  one  and  the  same  person : 
These  are  therefore  to  command  you,  in  her  Majesty's  name,  to  detain 
the  said  A.  B.  in  your  custody  in  the  [common  gaol]  aforesaid,  until  by 
her  Majesty's  writ  of  habeas  corpus  he  shall  be  removed  therefrom  for  the 
purpose  of  beine  tried  upon  the  said  indictment,  or  until  he  shall  other- 
wise be  removed  or  dischai^^  out  of  your  custody  by  due  coarse  of  law. 
Given  [&c.  at  (G),  ante,  p.  396]. 


Sect.  3.  Of  Rbhandikq  oit  Bailing  Accused  before  or 

DURING  Examination  (a). 

If,  from  the  absence  of  witnesses,  or  from  any  other  reason-  jo  defer  ex- 
able  cause,  it  shall  become  necessary  or  advisable  to  defer  the  sminaiioo, 
examination  or  further  examination  of  the  witnesses  for  any 
timCi  it  shall  be  lawful  to  and  for  the  justice  or  justices  before 
whom  the  accused  shall  appear  or  be  brought  (h),  by  his  or  their 
warrant  (Q  1),*  from  time  to  time  to  remand  the  party  accused  ^^^  nmand 
for  such  time  as  by  such  justice  or  justices  in  their  discretion  aecusedi 
shall  be  deemed  reasonable,  not  exceeding  eight  clear  days,  *  P*  3^* 
to  the  common  gaol  or  house  of  correction,  or  other  prison, 


(a)  Before  this  statnte  mslices  had  no  power  to  take  bail  for  the  sccused  on 
a  remaod,  and  he  must  have  been  committed  lo  prison ;  and  the  period  of 
remsnd  was  various,  being  different  in  many  counties ;  the  remsnd  may  be  to 
the  lock-up  house  or  cage,  erected  under  5  &  6  Vict.  o.  109,  or  1 1  &  12  Vict, 
c.  101  ;  the  manner  of  stating  the  recognizance  to  the  perM>n  bound  will  be 
found  in  note  (e),  ante,  p.  68.  The  caution  to  be  given  bjf  the  justice  lo  the 
accused,  as  required  by  s.  18,  post,  p.  407,  must  not  be  given  at  the  time  of 
the  remand,  bat  '*  after  the  examinations  of  atl  the  witnesses  on  the  part  of  the 
prosecution"  are  completed. 

(6)  The  accused  need  not  have  been  apprehended  under  a  warrant  to  autho* 
rize  a  remand,  and  the  bare  ohirge,  without  further  proof,  is  sufficient  for  a 
remand. 
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lock-up  house,  or  place  of  security  in  the  oonnty,  riding,  diTi- 
sion,  lihe^'tjy  city,  horough,  or  place  for  which  such  justice  or 
justices  shall  then  he  acting ;  or  if  the  remand  he  for  a  time  not 
exceeding  three  clear  days,  it  shall  he  lawful  for  such  justice  or 
justices  verhally  to  order  the  constahle  or  other  person  in  whose 
custody  such  party  accused  may  then  he,  or  any  other  constahle 
or  person  to  be  named  hy  the  said  justice  or  justices  in  that 
hehalf,  to  continue  or  keep  such  pai*ty  accused  in  his  custody, 
and  to  hring  him  before  the  same  or  such  other  justice  or  jus- 
tices as  shall  he  there  acting  at  the  time  appointed  for  continuing 
May  have  ac-     such  examination :   provided  always,  that  any  such  justice  or 
cused  ^^^      justices  may  order  such  accused  party  to  be  brought  before  him 
ivmand,  or  them,  or  before  any  other  justice  or  justices  of  the  peace  for 

the  same  county,  Jcc,  at  any  time  before  the  expiration  of  the 
time  for  which  such  accused  party  shall  be  so  remanded,  and 
the  gaoler  or  officer  in  whose  custody  he  shall  then  be  shall 
or  bail.  duly  obey  snch  order  (c) :   provided  also,  that,  instead  of  de- 

taining the  accused  party  in  custody  during  the  period  for 
which  he  shall  be  so  remanded,  any  one  justice  of  the  peace 
before  whom  such  accused  party  shall  so  appear  or  be  brought 
as  aforesaid  may  discharge  him,  upon  his  entering  into  a  re- 
cognizance (Q  2,  3),*  with  or  without  a  surety  or  sureties,  at 

*  Pp.  399, 400.  the  discretion  of  such  justice,  conditioned  for  his  appearance  at 

the  time  and  place  appointed  for  the  continuance  of  such  ex- 
Nooappear-  amination((f);  and  if  such  accused  party  shall  not  afterwards 
aQce.  appear  at  the  time  and  place  mentioned  in  such  recognizance, 

then  the  said  justice,  or  any  other  justice  of  the  peace  who  may 

•  P.  400.  then  and  there  be  present,  upon  certifying  (Q  4)*  on  the  back 

of  the  recognizance  the  nonappearance  of  such  accused  party, 
Racogmxaoce  may  transmit  such  recognizance  to  the  clerk  of  the  peace  of  the 
to  be  ettieattd.   county,  &c.,  within  which  such  recognizance  shall  have  been 

taken,  to  be  proceeded  upon  in  like  manner  as  other  recog- 
nizances, and  such  certificate  shall  he  deemed  sufficient  prim& 
facie  evidence  of  such  nonappearance  of  the  said  accused  party 
(s.  21). 
Remand  or  bail  It  will  be  seen  hy  the  provisoes  in  s.  9,  ante,  p.  391,  that  if 
in  other  caaea.     ^^j  yariance  between  the  summons  or  warrant  and  the  evidence 


(e)  Tbifl  provision  will  be  foaod  very  useful  where  the  witnesses'  attendanoe 
can  be  procured  sooner  than  anticipated  on  the  first  examination,  and  in  many 
other  respecU  (vide  Form  of  Order,  "  Formulisi,"  p.  265,  No.  22). 

(d)  It  is  conceived  that  if  the  accused  be  bailed,  the  recognizance  may  be  to 
appear  at  a  later  date  than  eight  days. 
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adduced  shall  appear  to  the  justice  to  have  deceived  or  misled 
the  party  charged,  the  justice  shall,  at  his  request,  adjourn  the 
hearing  of  the  case,  and  in  the  meantime  remand  the  party  so 
charged,  or  admit  him  to  hail  as  before*mentioned  (in  s.  21). 


Forms. 


To  the  constable  of ,  and  to  the  [keeper  of  the  houte  of  correction]  (Q  1 )  Waminl 

at in  the  said  [countif'}  of .  remanding  a 

Whereas  A.  B.  was  this  day  charged  before  the  undersigned,  [one']  of  ?"■*'*•'(•/• 

her  Majesty's  justices  of  the  peace  m  and  for  the  said  [counttf]  of , 

for  that  [4r.  at  in  the  warrant  to  appreheiid] ;  and  it  appears  to  me  to  be 
necessary  to  remand  the  said  A.  B. :  These  are  therefore  to  command  you 
the  said  constable,  in  her  Majesty's  name,  forthwith  to  convey  the  said 

A.  B.  to  the  [house  of' correction]  at in  the  said  [coiin/^],  and  there 

to  deliver  him  to  the  keeper  thereof,  together  with  this  precept;  and  [F] 
hereby  command  you  the  said  keeper  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  house  of  correction,  and  there  safely  keep  him  until 

the day  of instant,  when  [/]  hereby  command  you  to  have 

him  at ,  at  .        o'clock  in  the  forenoon  of  the  same  day  before  [me], 

or  before  such  other  justice  or  justices  of  the  peace  for  the  said  [county] 
as  may  then  be  there,  to  answer  further  to  the  said  chai^,  and  to  he 
further  dealt  with  according  to  law,  unless  you  shall  be  otherwise  ordered 

in  the  meantime.     Given  under  my  hand  and  seal  this day  of , 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaidf. 

J.  S.  (l.s.) 

Be  it  remembered,  that  on  the day  of ,  in  the  year  of  ^q  2)  Recog- 


our  Lord ,  A.  B.  of [labourer],  L.  M.  of  —  [grocer],  and  nizance  of  bail 

N.  O.  of [butcher],  personally  came  before  me,  one  of  her  Majesty's  iosiead  of  re- 

justices  of  the  peace  for  the  said  [county],  and  severally  acknowledged  mand. 
themselves  to  owe  to  our  lady  the  Queen  the  several  sums  following;  that 
is  to  say,  the  said  A.  B.  the  sum  of  — ,  and  the  said  L.  M.  and  N.  O. 

the  sum  of each  of  good  and  lawful  money  of  Great  Britain,  to  be 

made  and  levied  of  their  several  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  use  of  our  said  lady  the  Queen,  her  heirs  and  succet- 
aors,  if  be  the  said  A.  B.  fail  in  the  condition  indorsed.     Taken  and 

acknowledged,  the  day  and  year  first  above  mentioned,  at ,  before  me, 

J.  8. 

The  condition  of  the  within-written  recognizance  is  such,  that  whereas  Condition, 
the  within-bounden  A.  B.  was  this  day  [or  **  on  ■         last  past"]  charged 
before  me,  for  that  [4tr.,  a$  in  the  toarrant] :  and  whereas  the  examination 
of  the  witnesses  for  the  prosecution  in  this  behalf  is  adjourned  until  the 

—  day  of instant ;  if  therefore  the  said  A.  B.  shall  appear  before 

me  on  the  said  —  day  of instant,  at  —^  o'clock  in  the  forenoon, 

or  before  such  other  justice  or  justices  cf  the  peace  for  the  said  [county] 
as  may  then  be  there,  to  answer  [^further]  to  the  said  charge,  and  to  be 
further  dealt  with  according  to  law,  then  the  said  recognizance  to  be  void, 
or  else  to  stand  in  full  force  and  virtue. 


(«)  This  warrant  may  be  easily  adapted  to  where  a  second  remand  takes 
place.    Vide  "  Formalist/'  No.  21,  pp.  264,  265. 
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(Q  3)  Notice 
of  reoognizanoe 
for  accused 
suretiea. 


(Q  4)  Certifi- 
cate of  non- 
appearance  to 
be  indorMd  on 
tbe  recog- 
nizance. 


:  Take  notice,  that  you,  A.  B.,  of ,  are  boand  in  the  sam  of 

,  and  your  sureties  L.  M.  and  N.  O.  in  the  sum  of each,  that 

you,  A.  B.,  appear  before  me  J.  S.,  one  of  her  Majesty's  Justices  of  the 

peace  for  the  [county^  of ^  on ,  the day  of instant, 

at o'clock  in  the  forenoon,  at ,  or  before  such  other  justice  or 

justices  of  the  peace  for  the  same  [county]  as  may  then  be  there,  to  answer 
further  to  the  chaige  made  against  you  by  C.  D.,  and  to  be  further  dealt 
with  according  to  law ;  and  unless  you  A.  B.  personally  appear  accord- 
inely  the  recognizances  entered  into  by  yourself  and  sureties  will  be  forth- 
with levied  on  you  and  them.    Dated  this day  of ,  185 — . 

J.  S. 


I  hereby  certify,  that  the  said  A.  B.  hath  not  appeared  at  the  time  and 
place  in  the  above  condition  mentioned,  but  therein  hath  made  default,  by 
reason  whereof  the  within-written  recogniiance  is  forfeited.  J.  S. 


Somroons  to  a 
witnets. 


•  P.  401. 


How  served. 


Warrant  on 
disobedience, 

•  P.  402. 


Sect.  4.  Of  coMPBLLiNa  Witnesses'  Attendance,  &c.(a). 

By  8. 16  it  is  enacted^  that  if  it  shall  be  made  to  appear  to 
any  justice  of  the  peace,  by  the  oath  or  affirmation  of  any 
credible  person,  that  any  person  within  the  jurisdiction  of  such 
justice  is  likely  to  give  material  evidence  for  the  prosecution, 
and  will  not  voluntarily  appear  for  the  purpose  of  being  ex- 
amined as  a  witness  at  the  time  and  place  appointed  for  the 
examination  of  the  witnesses  against  the  accused,  such  justice 
may  and  is  hereby  required  to  issue  his  summons  (LI)*  to 
such  person,  under  his  hand  and  seal,  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  such  summons  before 
the  said  justice,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough 
or  place  as  shall  then  be  there,  to  testify  what  he  shall  know 
concerning  the  charge  made  against  such  accused  party ;  and 
if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  person,  either  personally  or  by  leaving  the 
same  for  him  with  some  person  at  his  last  or  most  usual  place 
of  abode,)  it  shall  be  lawful  for  the  justice  or  justices  before 
whom  such  person  should  have  appeared  to  issue  a  warrant 
(L  2)  *  under  his  or  their  hands  and  seals  to  bring  and  have 


(a)  The  form  of  deposition  that  a  witness  is  material,  and  also  tbe  obsenra* 
tbns  on  sect.  7  of  the  11  &  12  Vict.  c.  43,  note  (b),  ante,  p.  72,  will  apply 
here. 
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such  person  at  a  time  and  place  to  be  therein  mentioned  before 

the  justice  who  issued  the  said  summons,  or  before  such  other 

justice  or  justices  of  the  peace  for  the  same  count j>  &c.  as  shall 

then  be  there,  to  testify  as  aforesaid,  and  which  said  warrant 

may,  if  necessary,  be  backed  as  hereinbefore  b  mentioned,  in 

order  to  its  being  executed  out  of  the  jurisdiction  of  the  justice 

who  shall  have  issued  the  same ;  or  if  such  justice  shall  be  or  wamnt  in 

satisfied  by  evidence  upon  oath  or  affirmation  that  it  is  probable  *^®  ^"*  '■* 

that  such  person  will  not  attend  to  give  evidence  without  being 

compelled  so  to  do,  then,  instead  of  issuing  such  summons,  it 

shall  be  lawful  for  him  to  issue  his  warrant  (L  3)*  in  the  first  *  P*  4^* 

instance,  and  which,  if  necessary,  may  be  backed  as  aforesaid; 

and  if  on  the  appearance  of  such  ]>erson  so  summoned  before  RefosiDg  to  be 

the  said  last-mentioned  justice  or  justices,  either  in  obedience  to  wj^ined,  ficc. 

V  *  to  M  COIDIDlttod. 

the  said  summons  or  upon  being  brought  before  him  or  them 
by  virtue  of  the  said  warrant  (6),  such  person  shall  refuse  to  be 
examined  upon  oath  or  affirmation  concerning  the  premises,  or 
shall  refuse  to  take  such  oath  or  affirmation,  or,  having  taken 
such  oath  or  affirmation,  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  without 
offering  any  just  excuse  for  such  refusal,  any  justice  of  the 
peace  then  present,  and  having  there  jurisdiction,  may  by  war- 
rant (L  4)  *  under  his  hand  and  seal  commit  the  person  so  *  P.  402. 
refusing  to  the  common  gaol  or  house  of  correction  for  the 
county,  &c.,  where  such  ]>erson  so  refusing  shall  then  be,  there 
to  remain  and  be  imprisoned  for  any  time  not  exceeding  seven 
days,  unless  he  shall  in  the  meantime  consent  to  be  examined 
and  to  answer  concerning  the  premises. 


Forms. 


To  E.  F.,  of ,  [iabourer]. 

Whereas  information  hath  been  laid  before  the  undersigned,  [one]  of  (LI)  Sammons 
her  Majesty's  justices  of  tbe  peace  in  and  for  the  said  [county']  of         ,  of  a  witness, 
that  A.  B.  [4*c.  ai  in  the  tummonM  or  toarrant  against  the  accused] ;  and  it 
hath  been  made  to  appear  to  me  upon  [oath]  that  you  are  likely  to  give 
material  evidence  for  the  [prosecution]  i  These  are  therefore  to  require 
you  to  be  and  to  appear  before  me  on  ^-^  next,  at  -— »  o'clock  in  the 

forenoon,  at ,  or  before  such  other  justice  or  justices  of  the  peace  for 

the  same  county  as  may  then  be  there,  to  testify  what  ypu  shall  know 

(b)  Although  the  witness  be  not  snmmoDed  or  apprehended  on  a  warrant,  he 
may  doubtless  be  committed  under  this  section  for  refusing  to  be  examined  (see 
13  J.  P.  34).    Vide  form  No.  32,  p.  268  of  **  Formulist," 
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concerning  the  aaid  chaige  ao  made  against  the  aaid  A.  B.  aa  aforesaid. 

Herein  fiul  not     Given  under  my  hand  and  seal,  this day  of , 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.  (l.s.) 


(L  1  a)  Depoii*      [TAis  wUl  be  the  tame  as  A  a,  ante,  p.  66,  no  tender  qf  espensa  being 

tion  of  lenrioe     necetiafy  in  thete  catei.] 

of  snmmoiii.  


(L  2)  Warrant 
where  the  sum- 
rooni  is  dis- 
obeyed. 


(L3)  Warrant 
in  the  first  in- 
stance. 


To  the  constable  of 
[countyl  °^ ^• 


and  to  a]l  other  peace  officers  in  the  sud 


Whereas  information  having  been  laid  before  the  undersigned,  [one]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of , 

that  A.  B,  [jSfC.  0$  in  the  mmmont] ;  and  it  having  been  made  to  appear  to 

[me]  upon  oath  that  £.  F.  of [labourer]^  was  likely  to  give  material 

evidence  for  the  prosecution,  I  did  duly  issue  my  summons  to  the  said 

£.  F.,  requiring  him  to  be  and  appear  before  me  on ,  at ,  or 

before  such  other  justice  or  Justices  of  the  peace  for  the  same  county  as 
might  then  be  there,  to  testify  what  he  should  know  respecting  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid :  And  whereas  proof 
hath  this  day  been  made  before  me  upon  oath  of  such  summons  having 
been  duly  served  upon  the  said  £.  F. :  And  whereas  the  said  E.  F.  ha£ 
neglected  to  appear  at  the  time  and  place  appointed  by  the  said  summona, 
and  no  just  excuse  has  been  offered  for  such  neglect :  These  are  therefore 

to  command  you  to  bring  and  have  the  said  £.  F.  before  me  on ,  at 

-^—  o'clock  in  the  forenoon,  at  ,  or  before  such  other  justice  or 
justices  of  the  peace  for  the  same  [coun/^]  as  may  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  so  made  against  the  said 
A.  B.  aa  aforesaid.    Given  [&c.  as  (LI)]. 


To  the  constable  of   ,  and  to  all  other  peace  officers  in  the  said 

[county]  of 

Whereas  information  hath  been  laid  before  the  undersigned,  [one]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [rotinfyl  of ^ 

that  [4-c.  at  in  summont] ;  and  it  having  been  made  to  appear  to  fme]  upon 

oath  that  £.  F.  of [tabourer\  is  likely  to  give  material  evidence  for 

the  prosecution,  and  that  it  is  probable  that  the  said  £.  F.  will  not  attend 
to  give  evidence  without  being  compelled  so  to  do :  These  are  therefore  to 

command  you  to  bring  and  have  the  said  £.  F.  before  me  on ,  at 

o'clock  in  the  forenoon,  at  ,  or  before  such  other  justice  or 

justices  of  the  peace  for  the  same  [county]  as  may  then  he  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  so  made  against  the 
A.  B.  as  aforesaid.    Given  [&c.  as  (LI),  supra]. 


(L4)  Commit- 
meot  of  a  witp 
nets  refosiDg  to 
he  sworn  to 
give  evidence. 


To  the  constable  of—,  and  to  the  keeper  of  the  [house  of  oonnec- 
tion]  at ,  in  the  said  [county]  of 

Whereas  A.  B.  was  lately  charged  before  the  undersigned  [one]  of  her 

Majesty's  justices  of  the  peace  in  and  for  the  said  [county']  of ,  for 

that   [4^.  at  in  the  tumwont]  ;  and  it  having  been  made  to  appear  to  [me] 

upon  oath  that  £.  F.  of was  likely  to  give  material  evidence  for  the 

prosecution,  I  duly  issued  my  summons  to  the  aaid  £.  F.  requiring  him 
to  be  and  appear  before  me  on ,  or  before  such  other  justice  or  jus- 
tices of  the  peace  as  should  then  be  there,  to  testify  what  he  should  know 
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concerning  the  said  chafge  so  made  against  the  said  A.  B.  aa  aforesaid ; 
and  the  said  £.  F.  now  appearine;  before  me  [or  *'  being  brought  before 
me  by  virtue  of  a  warrant  m  that  behalf  to  testify  as  aforesaid"!,  and  being 
required  to  make  oath  or  affirmation  as  a  witness  in  that  behalf,  hath  now 
rei\i8ed  so  to  do  [or  **  being  duly  sworn  as  a  witness,  doth  now  reftise  to 
answer  certain  questions  concerning  the  premises  which  are  here  put  to 
him"],  without  offering  any  just  excuse  for  such  his  refusal :  These  are 
therefore  to  command  you  the  said  constable  to  take  the  said  E.  F.,  and 
him  safely  to  convey  to  the  [home  of  correction]  at  ^— ,  in  the  counUr 
aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof,  together  with 
this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the  said 
[house  of  correction]  to  receive  the  said  £.  F.  into  your  custody  in  the 

said  [house  of  correction]^  and  him  there  safely  keep  for  the  space  of 

days,  for  his  said  contempt,  unless  he  shall  m  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises ;  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant.  Given  [&c.  as  (L  1),  ante, 
p.  402.J 

Sect.  5.  The  Prelihikart  Examination. 

The  room  or  building  in  i/vhich  the  justice  or  justices  shall  Place  of  hesriog 
take  the  examinations  and  statement  of  the  accused  shall  not  ^q^  ^^^ 
be  deemed  an  opon  court  for  that  purpose;  and  it  shall  be 
lawful  for  such  justice  or  justices,  in  his  or  their  discretion,  to 
order  that  no  ]>erson  shall  have  access  to,  or  be  or  remain 
therein,  without  the  consent  or  permission  of  such  justice  or 
justices,  if  it  appear  to  him  or  them  that  the  ends  of  justice  will 
be  best  answered  by  so  doing  (s.  19)  (a).     Justices  have  no  withdrawal  of 
power  to  permit  the  withdrawal  of  a  criminal  charge,  for  if  a  chsrge. 
primd  facie  case  is  made  out  against  the  prisoner  by  witnesses 
entitled  to  a  reasonable  degree  of  credit  (per  Bailey,  J.,  in  Cox 
Y.  Coleridge,  1  B.  &  C.  50),  he  has  no  discretion  as  to  whether  or 
not  he  will  commit  (see  Keir  v.  Leeman,  0  Q.  B.  371 ;  12  J.  P. 
38,  and  observations,  13  J.  P.  789). 

As  to  variances  misleading  the  party  charged,  entitling  bim  VariaDces. 
to  adjournment  of  the  examination,  see  ante,  s.  9,  p.  991. 

It  will  be  seen  by  s.  3,  ante,  p.  395,  that  where  the  person  In  cases  where 
charged  is  apprehended  after  indictment  found,  and  brought  fo^ndT*"^ 
before  a  justice,  no  examination  of  witnesses  is  necessary,  but 
merely  a  deposition  that  he  is  the  same  person  as  indicted. 

Sect.  17  enacts,  that  in  ail  cases  where  any  person  shall  appear  Eiamioation  in 
or  be  brought  before  any  justice  or  justices  of  the  peace  charged  ®™*"'y 
with  any  indictable  offeifce,  whether  committed  in  England  or 

(a)  The  practice  was  the  same  before  this  statute.  An  accused  is  not  enti- 
tled as  of  right  to  the  assistance  of  an  attorney  on  this  examioatioa;  but  if  aa 
attorney  allowed,  be  mayp  ss  appears  from  sect.  17,  infra,  cross-ezamiDe  the 
witnesses. 
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Wales,  or  upon  the  high  seas,  or  on  land  beyond  the  sea,  or 
whether  such  person  appear  voluntarily  upon  summons,  or  have 
been  apprehended  with  or  without  warrant,  or  be  in  custody 
for  the  same  or  any  other  offence,  such  justice  or  justices,  before 
he  or  they  shall  commit  such  accused  person  to  prison  for  trial, 
or  before  he  or  they  shall  admit  him  to  bail,  shall,  in  the  presence 
of  such  accused  person,  who  shall  be  at  liberty  to  put  questions 

*  P.  419.  to  any  witness  produced  against  him,  take  the  statement  (M)* 

on  oath  or  affirmation  of  those  who  shall  know  the  facts  and 
circumstances  of  the  case,  and  shall  put  the  same  into  writing, 
and  such  depositions  shall  be  read  over  to  and  signed  respec- 
tively by  the  witnesses  who  shall  have  been  so  examined,  and 
shall  be  signed  also  by  the  justice  or  justices  taking  the  same ; 
and  the  justice  or  justices  before  whom  any  such  witness  shall 
appear  to  be  examined  as  aforesaid  shall,  before  such  witness  is 
examined,  administer  to  such  witness  the  usual  oath  or  affirm- 
ation, which  such  justice  or  justices  shall  have  full  power  and 

Deposition  to  be  authority  to  do  (6);  and  if  upon  the  trial  of  the  person  so  accused 

h""^  'fj^^^D*"     as  first  aforesaid  it  shall  be  proved,  by  the  oath  or  affirmation 
'      *  of  any  credible  witness,  that  any  person  whose  deposition  shall 

have  been  taken  as  aforesaid  is  dead,  or  so  ill  as  not  to  be  able 
to  travel,  and  if  also  it  be  proved  that  such  deposition  was  taken 
in  the  presence  of  the  person  so  accused,  and  that  he  or  his  coun^ 
sel  or  attorney  (c)  had  a  full  opportunity  of  cross-examining 
the  witness,  then,  if  such  deposition  purport  to  be  signed  by  the 
justice  by  or  before  whom  the  same  purports  to  have  been  taken, 
it  shall  be  lawful  to  read  such  deposition  as  evidence  in  such 
prosecution,  without  further  proof  thereof,  unless  it  shall  be 
proved  that  such  deposition  was  not  in  fact  signed  by  the  jus- 
tice purporting  to  sign  the  same  (d  ). 

No  information  need  be  taken,  or  if  previously  taken,  again 
sworn  to,  when  the  defendant  is  brought  before  the  justice ;  but 
the  charge  inserted  in  the  caption  of  the  deposition  of  the  wit- 

*  P.  410.  nesses  (M)*  and  the  evidence  gone  into  in  the  usual  manner. 

(6)  It  will  appear  from  this  sectioo  that  do  one  but  the  justice  has  authority 
to  administer  the  oath,  and  that  would  be  the  most  advisable  course  for  the  future 
(14  J.  P.  27.  79). 

(c)  This  is  the  only  section  in  which  an  attorney  is  named  throughout  the 
statute.    (Vide  s.  19.  ante,  p.  403,  and  the  note  thereto.) 

(d)  The  depositions  must  appear  to  relate  to  the  charge  upon  which  the  pri- 
soner was  being  tried  (  Rig.  v.  Langbridgtf  18  Law  J.M.C.198;  13Jur.  645 ; 
Reg.  V.  Miller,  4  Cox,  C.  C.  166). 
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It  would  be  always  desirable,  wbere  a  person  of  weak  intel-  Witnwses  of 
lect  is  examined  before  a  magistrate  in  a  case  of  felony,  that 
the  magistrate's  clerk  should  take  down  in  the  depositions  the 
questions  put  by  the  magistrate,  and  the  answers  given  by  the 
witness  as  to  the  witness's  capacity  to  take  an  oath.  (Wilde, 
C.  J.,  R.  V.  Painter,  2  C.  &  K.  319,  8.  C. ;  2  Cox,  C.  C.  244> 

The  accused  should  not  be  desired  to  plead,  or,  in  other  words,  ^^^  of  taking 
should  not  be  asked  whether  he  is  guilty  or  not  guilty  at  this  *  *^*  ®"** 
stage  of  the  proceedings,  as  is  sometimes  erroneously  done; 
but  the  examination  of  the  witnesses  first  proceeded  with,  which 
should  be  taken  in  the  first  person,  and  as  nearly  as  possible  in 
the  exact  natural  language  of  the  witness  ( Cohen  v.  Morgan, 
6  D.  &;  R.  8 ;  Carratt  v.  MorUy,  1  Ad.  &  E.  (N.  8.),  18), 
omitting  all  matters  which  are  irrelevant,  as  what  they  heard 
or  surmised,  and  conversations  not  in  the  presence  of  the  pri- 
soner; and  where  the  case  is  in  any  degree  complicated,  and 
the  number  of  witnesses  considerable,  it  is  usual  before  taking 
the  depositions  to  make  an  abstract  of  the  evidence  showing  the 
facts  to  be  spoken  to  by  each  witness,  in  order  to  arrange  the 
examinations  so  that  they  may  follow  in  due  order,  and  form  a 
regular  chain  of  evidence.  Afler  the  examination  of  each  wit- 
ness, the  accused  should  be  invited  to  put  any  questions  to  him 
by  way  of  cross-examination,  and  the  answers  as  well  as  the 
questions  may  be  written  down,  if  they  should  ap]>ear  to  have 
any  bearing  upon  the  charge,  but  it  should  be  distinguished 
from  the  examination  in  chief.  If  the  examination  be  adjourned, 
the  witnesses  examined  should  be  bound  over  to  attend  on  the 
adjournment  day,  as  the  accused  may  wish,  and  has  a  right  to 
ask  them  any  questions  before  the  completion  of  the  inquiry 
(vide  ''  FormuHst,"  No.  84,  p.  269,  for  a  form  of  Re-examin- 
ation of  the  Witnesses) ;  and  the  examinations  taken  on  the 
first  hearing  should  be  read  over  to  the  accused  before  exa- 
mining the  further  witnesses  on  the  adjournment  day.  Every-  Obflervatioiitby 
thing  occurring  before  the  magistrate  should  be  taken  down,  *<^"'^' 
and  returned  with  the  depositions,  as  where  the  prisoner  inter- 
poses an  observation  which  is  material ;  but  if  such  observation 
be  not  so  taken  down,  no  evidence  at  the  trial  will  be  allowed 
to  be  given  of  it  (per  Piatt,  B.,  R.  v.  Welter,  2  C.  &  K.  223; 
Reg.  Y.  Carpenter,  8  Law  T.  558,  per  Wilde ;  but  see  Reg.  v. 
Thomas,  14  J.  P.  513). 

The  justices  are  not  bound  to  receive  evidence  ofi*ered  for  Eyjdence  for  a 
a  prisoner,  but  if  he  be  charged  with  having  stolen  property,  priaooer. 
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ConfestioDB  of 
accused  under 
mducemeDU 


and  gives  a  reasonable  account  of  how  he  came  by  it^  and  refers 
to  some  person  as  the  person  from  whom  he  received  it,  the 
magistrate  should  send  for  and  examine  that  person  with  a  view 
to  exonerate  or  to  contradict  the  accused  (per  Alderson,  B., 
Meg.  V.  Crowhursty  1  Car.  &  Kir.  370 ;  Reg.  v.  Hugheej  1 
Cox,  C.  C.  176;  Reg.  v.  Smithy  2  C.  &  Kir.  207,  per  Denman, 
C.  J.) ;  but  not  where  the  accused  gives  two  different  accounts, 
although  it  maj  be  prudent  to  have  them  at  the  trial  {Reg.  v. 
Dehley^  2  Car.  &  Kir.  818) ;  nor  where  circumstances  exist  in 
the  case  which  render  that  account  unreasonable,  or  its  truth 
improbable  {Reg.  v.  Harmery  3  Cox,  C.  C.487).  Where  a 
prisoner  charged  with  felony  has  witnesses  in  attendance  at  the 
time  of  the  examination  before  the  magistrate.  Lord  Denman, 
C.  J.,  recommended  that  thej  should  be  then  examined  if  the 
prisoner  wished  it;  and  if  their  evidence  is  believed^  and  an- 
swers the  charge,  no  further  proceedings  need  be  taken ;  but  if 
these  witnesses  (Contradict  those  for  the  prosecution  in  material 
points,  the  case  should  be  sent  to  a  jury,  and  the  depositions  of 
the  prisoner's  witnesses  should  be  taken  and  signed  by  them  (e), 
and  transmitted  to  the  judge,  together  with  the  depositions  in 
support  of  the  charge  (2  Car.  &  Kir.  845,  Taunton  Lent  Assizes, 
1849;  1  Magis.  84, 123). 

Any  promise  or  inducement  held  out  to  the  prisoner  by  which 
he  makes  a  statement  to  a  constable  or  other  person  in  authority, 
renders  the  statement  inadmissible;  but  any  confession  made 
by  the  accused  to  the  constable  without  such  promise  or  induce- 
ment is  admissible  as  evidence  against  him, -and  the  constable 
should  not  caution  or  lead  a  prisoner  to  say  anything  {Reg.  ▼. 
Priest,  2  Cox,  C.  C.  378 ;  Reg.  v.  Day,  Id.  209 ;  see  cases  in 
1  Arch.  J.  P.  292,  &c. ;  and  see  Reg.  v.  Cottier,  3  Cox,  C.  C. 
57 ;  Reg.  v.  Jacobs,  4  Cox,  C.  C.  54 ;  Reg.  v.  Pettit,  Id.  164 ; 
Reg.  v.  Gamer,  2  Car.  &  Kir.  920 ;  12  Law  T.  155 ;  12  Jur. 
944 ;  3  New  Sess.  Ca.  329 ;  3  Cox,  C.  C.  175 ;  18  Law  J.  (N.  S.) 
M.  C.  1 ;  Reg.  v.  Mitten,  3  Cox,  C.  C.  434) ;  but  any  fact  dis- 
covered in  consequence  of  information  so  obtained  may  be  given 
in  evidence  {R.  v.  Warmckshatt,  2  £ast,  P.  C.  658;  R.  ▼. 
Mosey,  1  Leach,  265,  n.).  Where  after  an  inducement  by  a 
threat  or  promise  has  been  holden  out  to  a  prisoner,  the  prisoner 


(«)  Vide  Form  No.  37,  p.  270  of  "  Fonnulist."  The  words  in  sect.  17.  ante, 
p.  404,  *'  those  who  shall  know  the  facts  and  circumstances  of  the  ease,"  seem 
to  apply  to  witnesses  for  the  prisoner  as  well  as  for  the  prosecution,  although 
■ect.  25,  post,  speaks  of  the  latter  only. 
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makes  a  confession  or  not,  and  afterwards  be  is  told  in  the  words 
of  the  proviso  in  s.  18,  supra,  that  he  has  nothing  to  hope  from 
the  one  or  dread  from  the  other,  any  confession  he  then  makes 
will  be  receivable  in  evidence  (see  It.  v.  Cleeves,  4  Car.  &  P. 
221;  B.  V.  Richards,  5  Car.  &  P.  318$  R.  v.  Howes,  6  Car. 
&  P.  404,  S.  P. ;  R.  V.  Heam,  Car.  &;  M.  109). 

By  B.  18,  after  the  examinations  of  aU  the  witnesses  on  the  Sutemeot  of 
part  of  the  prosecution  as  aforesaid  shall  have  been  completed,  *^*''^* 
the  justice  of  the  peace,  or  one  of  the  justices,  by  or  before 
whom  such  examination  shall  have  been  so  completed  as  afore- 
said, shall,  without  requiring  the  attendance  of  the  witnesses, 
read  or  cause  to  be  read  to  the  accused  the  depositions  taken 
against  him,  and  shall  say  to  him  these  words,  or  words  to  the 
like  effect  (y*):  *^  Saving  heard  the  evidence,  do  you  wish  to  Formofcaudoiu 
''  say  any  thing  in  answer  to  the  charge?  you  are  not  obliged 
**  to  say  any  thing  unless  you  desire  to  do  so,  but  whatever  you 
*'  say  will  be  tahen  down  in  writing,  and^may  be  given  in  eot- 
''  dence  against  you  upon  your  trial;'*  and  whatever  the  prisoner 
shall  then  say  in  answer  thereto  shall  be  taken  down  in  writing 
(N)*  and  read  over  to  him,  and  shall  be  signed  by  the  said  •  P.  410. 
justice  or  justices,  and  kept  with  the  depositions  of  the  witnesses, 
and  shall  be  transmitted  with  them  as  hereinafter  mentioned ; 
and  afterwards  upon  the  trial  of  the  said  accused  person  the 
same  may,  if  necessary,  be  given  in  evidence  against  him,  with- 
out further  proof  thereof,  unless  it  shall  be  proved  that  the  justice 
or  justices  purporting  to  sign  the  same  did  not  in  fact  sign  the 
same:  provided  ahrays,  that  the  said  justice  or  justices,  before  Proviso, 
such  accused  person  shall  make  any  statement,  shaU  state  to 
him,  and  give  him  clearly  to  understand,  that  he  has  nothing 
to  hope  from  any  promise  of  favour,  and  nothing  to  fear  from 
any  threat  which  may  have  been  holden  out  to  him  to  induce 
him  to  mahe  any  admission  or  confession  of  his  guilt,  but  that 
whatever  he  shall  then  say  may  be  given  in  evidence  against  him 
upon  his  trial,  notwithstanding  such  promise  or  threat :  pro- 
vided nevertheless,  that  nothing  herein  enacted  or  contained 
shall  prevent  the  prosecutor  in  any  case  from  giving  in  evidence 
any  admission  or  confession  or  other  statement  of  the  person 
accused  or  charged,  made  at  any  time,  which  by  law  would  be 
admissible  as  evidence  against  such  person. 

(/ )  Unless  there  is  a  primft  facie  case  agaiost  the  accused,  it  is  suggested 
that  the  magistrate  should  not  read  this  caution  to  him.  See  s.  25,  post,  p.  408, 
where  if  the  eyidence  is  not  sufficient  the  accused  may  be  forthwith  dischai^. 
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of  priwoei^f 

ftltCIMOt* 


Whole  caution 
to  be  prioted. 


Difcharge  ac- 
cused, or  com- 
mit  bim,  or  take 
bail. 


The  statement  of  the  accused  in  the  form  (N)  is  admissible 
in  evidence  on  the  part  of  the  prosecution  without  further  proof 
(Beg.  ▼.  SanMome,  14  Jur.  466;  19  Law  J.  (N.  S.)  M.  C.  143; 
15  Law  T.  129;  4  New  Mag.  Cas.  80;  Reg.  v.  Band,  19 
Law  J.  (N.  S.)  M.  C.  138;  14  Jur.  699);  but  if  it  should 
appear  that  any  inducement  or  threat  had  been  held  out  to  the 
prisoner  before  he  was  taken  before  the  magistrate,  then,  in  order 
to  let  in  evidence  of  a  statement  before  the  magistrate,  it  would 
be  necessary  to  prove  that  he  was  then  cautioned  by  the  magis- 
trate in  such  a  manner  as  to  remove  the  effect  of  the  previoua 
threat  or  inducement,  but  the  particular  enactment  contained  in 
the  first  proviso  to  sect  18  is  directory  only  (Beg.  v.  Sansome, 
Beg.  V.  Bond,  supra) ;  and  if  the  statement  appears  upon  the 
face  of  it  to  have  been  duly  taken,  and  appears  to  have  been 
transmitted  with  them,  it  is  receivable  in  evidence  without 
further  proof  (Beg.  y.  Harris,  4  Cox's  C.  C.  147,  per  Erie). 
Mr.  Justice  Coleridge  at  the  last  Cornwall  Assizes  (July,  1850), 
in  his  charge  to  the  grand  jury,  said,  in  speaking  of  the  prisoner's 
statement, ''  Now  it  would  simplify  the  matter  very  much,  if,  as 
''  well  as  printing  the  first  part  given  in  the  schedule  of  the  act, 
<'  you  were  also  to  print  the  latter  part,  so  as  to  prevent  anj 
<<  difficulties  when  the  case  comes  to  trial.*'    The  words  recom* 
mended  are  iu  the  first  proviso  in  sect.  18,  and  might  be  added 
as  follows :  ''  And  you  are  also  clearly  to  understand  that  you 
''  have  nothing  to  hope  from  any  promise  of  favour,  and  nothing 
*'  to  fear  from  any  threat  which  may  have  been  holden  out  to 
''  you  to  induce  you  to  mahe  any  admission  or  confession  of 
''  your  guilt;  but  whatever  you  shall  now  say  may  be  given  in 
**  evidence  against  you  upon  your  trial,  notwithstanding  suck 
"  promise  or  threat." 

By  sect.  25,  when  all  the  evidence  offered  upon  the  part  of  the 
prosecution  against  the  accused  party  shall  have  been  heard,  if 
the  justice  or  justices  of  the  peace  then  present  shall  be  of  opinion 
that  it  is  not  sufficient  to  put  such  accused  party  upon  his  trial 
for  any  indictable  offence,  such  justice  or  justices  shall  forth- 
with order  such  accused  party,  if  in  custody,  to  be  discharged 
as  to  the  information  then  under  inquiry ;  but  if,  in  the  opinion 
of  such  justice  or  justices,  such  evidence  is  sufficient  to  put  the 
accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the 
evidence  given  raise  a  strong  or  probable  presumption  of  the 
guilt  of  such  accused  party,  then  such  justice  or  justices  shall. 
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by  his  or  their  warrant  (T  1),*  commit  (^)  him  to  the  common  *  P.  410. 
gaol  or  house  of  correction  for  the  county,  riding,  diTision, 
liberty,  city,  borough  or  place  to  which  by  law  he  may  now  be 
committed,  or,  in  the  case  of  an  indictable  offence  committed 
on  the  high  seas,  or  on  land  beyond  the  seas,  to  the  common 
gaol  of  the  county,  riding,  division,  liberty,  city,  borough  or 
place  within  which  such  justice  or  justices  shall  have  jurisdic* 
tion,  to  be  there  safely  kept  until  he  shall  be  thence  delivered 
by  due  course  of  law,  or  admit  him  to  bail  as  hereinbefore  (A) 
mentioned. 

By  13  &  14  Vict.  c.  91,  s.  1,  the  justices  of  cities  or  boroughs  Committils  in 
having  a  separate  gaol  may  commit  assize  prisoners  to  such  boroughi. 
gaol,  except  for  murder,  who  must  be  committed  to  the  county 
gaol  (s.  2),  and  after  conviction  may  be  confined  in  borough 
gaol  (s.  7). 

After  the  committal  or  bailing  of  the  accused  to  take  his  trial, 
the  recognizances  of  the  prosecutor  and  witnesses  are  taken. 
Vide  post,  p.  414. 

At  any  time  afler  all  the  examinations  have  been  completed.  Copies  of  da- 
and  before  the  first  day  of  the  assizes  or  sessions,  or  other  first  F*'**f **•  "*' 
sitting  of  the  court  at  which  any  person  committed  to  prison  or 
admitted  to  bail  is  to  be  tried,  such  person  may  require  and 
shall  be  entitled  to  have  of  and  from  the  officer  or  person  having 
the  custody  of  the  same,  copies  of  the  depositions  on  which  he 
shall  have  been  committed  or  bailed,  on  payment  of  a  reasonable 
sum  for  the  same,  not  exceeding  at  the  rate  of  three  half-pence 
for  each  folio  of  ninety  words  (i)  (s.  27) ;  but  if  the  accused  is 
discharged  he  would  not  be  entitled  to  them  (see  Ex  parte 
Humphreys,  15  Law  T.  142,  Q.  B. ;  4  New  Mag.  Cas.  86 ;  19 
Law  J.  (N.  S.)  M.  C.  189).  By  sect  3  of  the  6  &  7  Will.  4, 
c.  114,  (not  repealed  in  this  respect,)  the  judge  or  court  may 
allow  the  prisoner  to  have  copies  of  the  depositions,  where  he 
has  not  applied  for  them  before  the  first  day  of  the  assizes  or 
sessions,  and  the  trial  may  be  put  off  on  that  account. 

{g)  See  post,  p.  423,  "  costs  of  prosecution,  ficc"  as  to  the  applicalion  of 
money  in  possession  of  the  accused  at  the  time  of  committal. 

(A)  In  sect.  23 ;  see  post,  p.  418,  as  to  **  bailing  accused  after  examination," 
and  in  what  cases  where  committed  a  certificate  of  consent  to  bail  must  be  given 
by  the  committing  magistrate.  A  register  of  persons  committed  or  held  to  bail 
for  indictable  offences  should  be  kept  at  each  petty  sessions ;  vide  form  No.  40, 
p.  272  of  "  Formalist."  Vide  also  note  (fr),  p.  414,  as  to  where  the  accused 
ean  be  tried. 

(t)  The  copies  provided  for  the  prosecution  are  usually  charged  at  6d.  per 
folio  of  seventy-two  words,  being  five  times  as  much  as  tlus  allowance. 
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(M)  Depo. 
•itions  of  wit- 


Forms. 
The  examination  of  C.  D.  of  - 


to  wit.  )  [labourer]^  taken  on  [oath']  this 

our  Lord ,  at  -*^-  in  the  [eoim^y]  aforesaid,  belbre  the  undenigned. 


[Jarmer],  and  E.  F.  of 
day  of in  the  jear  of 


[one]  of  her  M^esty's  justices  of  the  peace  for  the  said  [eounty],*  m  the 
presence  and  hearing  of  A.  B.,  who  is  charged  this  day  before  [me],  for 
that  he  the  said  A.  B.,  on  —  at  —  [ifc.  describing  the  offence  ai  ine 
warrant  of  commiimeni]  (  ;*). 

This  deponent  C.  D.  on  bis  [oath]  saith  as  follows  [4rc.  stating  the  ife- 
position  of  the  witneu  as  nearly  as  possible  in  the  words  he  uses.     When  kis 
deposition  is  complete  let  him  sign  U], 
And  this  deponent  E.  F.,  upon  bis  oath,  saith  as  follows  [Sccl 

The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and  [<iMint] 

before  me  at on  the  day  and  year  first  above  mentioned. 

J.S. 

*  Where  taken  oat  of  the  oounty  where  the  offence  was  committedp  by  a 
justice  of  that  and  the  adjoining  county  where  they  were  taken,  erase  the  word 
"  said  "  and  insert  "  counties  of  C.  and  8.,  being  adjoining  counties,"  then  the 
place  of  takinz  them  being  rightly  inserted  would  show  the  justice's  jurisdiction. 

(j)  Vide  the  3rd  column  of  Chap.  II.  where  the  page  of  the  *'  Formalist" 
containing  a  legal  description  of  eacn  offence  will  be  found. 


Vide  Forms  of  Re-ezamination,  Memorandum  to  be  Written  on  Docu- 
ments produced,  Commitment  for  Trial  on  Remand,  Nos.  34,  36,  38  a, 
pp.  269—271,  Oke*s  Magis.  Form. 


(N)  Statement       A.  B.  stands  charged  before  the  undersigned,  [onel  of  her  Majesty *a 

of  the  accused,    justices  of  the  peace  in  and  for  the  [county]  aforesaid,  this day  of 

»—  in  the  year  of  our  Lord ,  for  that  he  the  said  A.  B.  on at 

[Sfc.  as  in  the  caption  of  the  dqtosiiions] ;  and  the  said  charge  being 

read  to  the  said  A.  B.,  and  the  witnesses  for  the  prosecution,  C.  D.  and 
£.  F  ,  being  severally  examined  in  his  presence,  the  said  A.  B.  is  now 
addressed  bv  me  as  follows :  *'  Having  neard  the  evidence,  do  you  wish 
to  say  any  thing  in  answer  to  the  charge?  you  are  not  obliged  to  say  any 
thing  unless  you  desire  to  do  so ;  but  whatever  you  say  will  be  taken  down 
in  writing,  and  may  be  given  in  evidence  against  you  upon  your  trial  ;"f 
whereupon  the  said  A.  B.  saith  as  follows : 

[Here  state  whatever  the  prisoner  may  say,  and  in  his  very  words,  a$ 
nearly  as  possible.     Get  him  to  sign  it  if  he  will.] 

A.  B. 

Taken  before  me  at ,  the  day  and  year  first  above  mentioned. 

J.S. 

t  Vide  observations,  snte,  p.  408,  as  to  the  additionsl  caution  to  be  added 
here.  There  should  be  a  separate  statement  for  each  prisoner  where  more  than 
one. 


(T  I)  Commit- 
ment 


To  the  constable  of ,  and  to  the  keeper  of  the  [house  of  correc- 

tian]  at ,  in  the  said  [county]  of . 

Whereas  A.  B.  was  this  day  charged  before  me,  J.  S.,  one  of  her  Ma- 
jesty's justices  of  the  peace  [in  and]  for  the  said  [county]  of ,  on  the 

oath  of  C.  D.  of  «— —  [farmer]^  and  others,  for  that  [SfC.  stating  shortly 
the  offence] :  These  are  therefore  to  command  you  the  said  constable  of 
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to  take  the  laid  A.  B.  and  him  lafely  eonvey  to  the  [kotae  of  cor- 
rection] at aforeaaid,  and  there  to  deliver  him  to  the  keeper  thereof, 

together  with  thia  precept ;  and  I  do  hereby  command  you  the  eaid  keeper 
of  the  said  [houte  of  correction]  to  receive  the  said  A.  B.  into  yomr  custody 
in  the  said  [Aotoe  of  correction],  and  there  safely  keep  him  until  (ft)  he 
shall  be  thence  delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this day  of ,  in  the  year  of 

our  Lord ,  at in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

[The  certificate  of  consent  to  haO  to  be  indorsed  on  this  is  at  p.  423, 
post.] 

(k)  It  will  be  observed  that  this  commitiDeiit  does  not  state  whether  the  ac- 
cused is  to  be  tried  at  the  assises  or  sessioos,  nor  wbeie.  Although  not  neces- 
sary, it  might  be  adt isable,  for  the  guidance  of  the  gaoler,  where  the  precise 
nature  of  the  charge  cannot  be  gathered  from  this  short  statement  of  it  in  the 
body  of  this  form,  to  insert  st  this  place:  "  the  next  eenrt  of  oyer  and  terminer 
or  general  gaol  delivery,  [or  '  court  of  general  quarter  $euiont  of  the  peace,*]  to 
be  holden  in  andfnr  the  [Mid]  county  oj  ,  or  until," 

For  the  place  where  the  committal  should  be,  vide  the  4th  column  of 
Chap.  II.  post. 


Sect.  22,  after  reciting  that  it  often  happens  that  a  person  is  Where  the 
charged  before  a  justice  of  the  peace  with  an  offence  dleged  to  ?5*?^  commit- 
have  been  committed  in  another  county  or  place  than  that  in  county, 
which  such  person  has  been  apprehended^  or  in  which  such 
justice  has  jurisdiction,  and  it  is  necessary  to  make  provision 
as  to  the  manner  of  taking  the  examinations  of  the  witnesses, 
and  of  committing  tfie  party  accused,  or  admitting  him  to  bail, 
in  such  a  case,  enacts,  that  whenever  a  person  shall  appear  or  Accused  may 
shall  be  broueht  before  a  justice  or  justices  of  the  peace  in  the  be  examined 

o  J  J  r  where  appro- 

county,  riding,  division,  liberty,  city,  borough  or  place  wherein  bended. 

such  justice  or  justices  shall  have  jurisdiction,  charged  with  an 
offence  alleged  to  have  been  committed  by  him  in  any  county 
or  place  within  England  or  Wales  wherein  such 'justice  or 
justices  shall  not  have  jurisdiction,  it  shall  be  lawful  for  such 
justice  or  justices  and  he  and  they  are  hereby  required  to  ex- 
amine such  witnesses,  and  receive  such  evidence  in  proof  of 
such  charge  as  shall  be  produced  before  him  or  them,  within 
his  or  their  jurisdiction ;  and  if  in  his  or  their  opinion  such  If  evidence 
testimony  and  evidence  shall  be  sufficient  proof  of  the  charge  JJJ^j^*'  *^?"^ 
made  against  such  accused  party,  such  justice  or  justices  shall  where  ofTence 
thereupon  commit  him  to  the  common  gaol  or  house  of  correc-  committed. 
tion  for  the  county,  &c.  where  the  offence  is  alleged  to  have 
been  committed,  or  shall  admit  him  to  bail,  as  hereinafter  men* 
tioned,  and  shall  bind  over  the  prosecutor  (if  he  have  appeared 
before  him  or  them)  and  the  witnesses  by  recognizance  accord- 
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If  insuBScient, 
accused  to  be 
taken  into 

COQDty,  &c. 

where  ofTenoe 
committed. 


•  P.  413. 


EzpcDies  of 
conveyance  to 
be  paid  by 
county,  &e. 
where  offence 
committed. 


ingly,  as  is  hereinbefore  mentioned ;  but  if  such  testimony  and 
evidence  shall  not  in  the  opinion  of  such  justice  or  justices  be 
sufficient  to  put  the  accused  party  upon  his  trial  for  the  offence 
with  which  he  is  so  charged,  then  such  justice  or  justices  shall  (/) 
bind  over  such  witnesses  as  he  shall  have  examined,  by  recog- 
nizance, to  give  evidence,  as  hereinbefore  is  mentioned,  and 
such  justice  or  justices  shall,  by  warrant  (R 1)*  under  his  or 
their  hand  and  seal  or  hands  and  seals,  order  such  accused 
party  to  be  taken  before  some  justice  or  justices  of  the  peace 
in  and  for  the  county,  &c.  where  and  near  unto  the  place  where 
the  offence  is  alleged  to  have  been  committed,  and  shall  at  the 
same  time  deliver  the  information  and  complaint,  and  also  the 
depositions  and  recognizances  so  taken  by  him  or  them,  to  the 
constable  who  shall  have  the  execution  of  such  last-mentioned 
warrant,  to  be  by  him  delivered  to  the  justice  or  justices  before 
whom  he  shall  take  the  accused  in  obedience  to  the  said  war- 
rant, and  which  said  depositions  and  recognizances  shall  be 
deemed  to  be  taken  in  the  case,  and  shall  be  treated  to  all 
intents  and  purposes  as  if  they  had  been  taken  by  or  before 
the  said  last-mentioned  justice  or  justices,  and  shall,  together 
with  such  depositions  and  recognizances  as  such  last-mentioned 
justice  or  justices  shall  take  in  the  matter  of  such  charge 
against  the  said  accused  party,  be  transmitted  to  the  clerk  of 
the  court  where  the  said  accused  party  is  to  be  tried,  in  the 
manner  and  at  the  time  herein-before  mentioned,  if  such  ac- 
cused party  shall  be  committed  for  trial  upon  the  said  charge, 
or  shall  be  admitted  to  bail ;  and  in  case  such  accused  party 
shall  be  taken  before  the  justice  or  justices  last  aforesaid  by 
virtue  of  the  said  last-mentioned  warrant,  the  constable  or  other 
person  or  persons  to  whom  the  said  warrant  shall  have  been 
directed,  and  who  shall  have  conveyed  such  accused  party  before 
such  last-mentioned  justice  or  justices,  shall  be  entitled  to  be 
paid  his  costs  and  expenses  of  conveying  the  said  accused  party 
before  the  said  justice  or  justices;  and  upon  the  said  constable 
or  other  person  producing  the  said  accused  party  before  such 
justice  or  justices,  and  delivering  him  into  the  custody  of  such 
person  as  the  said  justice  or  justices  shall  direct  or  name  in 
that  behalf;  and  upon  the  said  constable  delivering  to  the  said 


(/ )  The  discretion  with  the  justice  in  this  case  is  either  to  commit  for  trial  or 
to  send  the  accused  into  the  county  where  offence  committed,— he  cannot  dis- 
charge him,  although  he  has  the  whole  of  the  evidence  before  him,  and  that  it 
is  clearly  insufficient  to  warrant  a  committal. 
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justice  or  justices  the  warranty  information  (if  any),  depositions 
and  recognizances  aforesaid,  and  proving  by  oatii  the  hand- 
writing of  the  justice  or  justices  who  shall  have  subscribed  the 
same,  such  justice  or  justices  to  whom  the  said  accused  party 
is  so  produced  shall  thereupon  forthwith  ascertain  the  sum 
which  ought  to  be  paid  to  such  constable  or  other  person  for 
conveying  such  accused  party  and  taking  him  before  such  justice 
or  justices,  as  also  his  reasonable  costs  and  expenses  of  return- 
ing, and  thereupon  such  justice  or  justices  shall  make  an  order 
(R2)*  upon  the  treasurer  of  the  county,  riding,  division  or  •  P.  4U. 
liberty,  city,  borough  or  place,  or  if  such  city,  borough  or  place 
shall  be  contributory  to  the  county  rate  of  any  county,  riding, 
division  or  liberty,  then  upon  the  treasurer  of  such  county, 
riding,  division  or  liberty  respectively  to  which  it  is  contribu- 
tory, for  payment  to  such  constable  or  other  person  of  the  sum 
so  ascertained  to  be  payable  to  him  in  that  behalf,  and  the  said 
treasurer,  upon  such  order  being  produced  to  him,  shall  pay 
the  amount  to  the  said  constable  or  other  person  producing  the 
same,  or  to  any  person  who  shall  present  the  same  to  him  for 
payment :  provided  always,  that  if  such  last^mentioned  justice 
or  justices  shall  not  think  the  evidence  against  such  accused 
party  sufficient  to  put  him  upon  his  trial,  and  shall  discharge 
him  without  holding  him  to  bail,  every  such  recognizance  so 
taken  by  the  said  first-mentioned  justice  or  justices  as  aforesaid 
shall  be  null  and  void. 


Forms. 
To  W.  T.,  constable  of       ■  ,  and  to  all  other  peace  officers  in  the  (R 1)  Warrant 
said  [county']  of  *  to  convey  the 

Whereas  A.  B.  of [labourer},  hath  this  day  been  chareed  before  accused  where 

the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  m  and  for  ^^^  offence  was 

the  said  county  of ,  for  that  [Stc,  as  in  the  warrant  to  apprehend] :  commiited. 

And  whereas  [I]  have  taken  the  deposition  of  C.  D.,  a  witness  examined 
by  [me]  in  this  behalf;  but  inasmucn  as  [1]  am  informed  that  the  prin- 
cipal witnesses  to  prove  the  said  offence  against  the  said  A.  B.  reside  in  the 
[county]  ofC,  where  the  said  otience  is  alleged  to  have  been  committed: 
These  are  therefore  to  command  you  the  said  constable,  in  her  Majesty's 
name,  forthwith  to  take  and  convey  the  said  A.  B.  to  the  said  [county]  of 
C,  and  there  carry  him  before  some  justice  or  justices  of  the  peace  in  and 
for  that  [county],  and  near  unto  the  [parith  of  D.],  where  the  offence  is 
alleged  to  have  been  committed,  to  answer  further  to  the  said  charge 
before  him  or  them,  and  to  be  further  dealt  with  according  to  law ;  and 
[I]  hereby  further  command  you  the  said  constable  to  deliver  to  the  said 
justice  or  Justices  the  information  in  this  behalf,  and  also  the  said  depo- 
sition of  C.  D.  now  given  into  your  possession  for  that  purpose,  togetoer 

with  this  precept.     Given  under  my  band  and  seal,  this day  of , 

in  the  year  of  our  Lord ,  at in  the  [county]  aforesaid. 

J.  S.     (l.s.) 


414 


Indictable  Offeneeg. 


[past  u. 


(K2)  Order 
for  payment  of 
the  coDitabk'* 
eipeniee. 


To  R.  W.  etqoire,  trMturer  of  the  nid  eoimtj  of  C. 

Whereas  W.  T.,  constable  of ,  in  the  oomity  of  A.,  hath  by  Tirtiiie 

of  and  in  obedience  to  a  certain  warrant  of  J.  S.,  esqaire,  [one]  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  c^  A.,  taken  and 
conveyed  one  A.  B.  charged  before  the  said  J.  S.  with  having  [Sfc^ 

Hating  ihortfy  the  offence],  fiftun in  the  said  coonty  of  A.  to 

in  the  said  county  uf  C,  a  distance  of miles,  and  piroduoed  the 


A.  fi.  before  me  J.  P.,  one  of  her  Majesty's  justices  of  the  peace  in  and 

for  the  said  county  of  C.,  and  delivered  htm  into  the  custody  of by 

[my]  direction,  to  answer  to  the  said  charge,  and  further  to  he  dealt  with 
according  to  law :  And  whereas  the  said  W.  T.  hath  also  delivered  to  [me] 
the  said  warrant,  together  with  the  information  in  that  behalf,  and  also 
the  deposition  of  C.  D.  in  the  said  warrant  mentioned,  and  hath  proved 
to  [me J  upon  oath  the  handwriting  of  the  said  J.  S.  subscribed  to  the 
same :  And  whereas  [J]  have  ascertained  that  the  sum  which  ought  to  be 
paid  to  the  said  W.  T.  for  oonvejring  the  said  A.  B.  from  the  said  county 
of  A.  to  the  said  county  of  C,  and  taking  him  before  rmel,  is  the  sam  of 

,  and  that  the  reasonable  expenses  of  the  said  W.  T.  in  retumin|^ 

will  amount  to  the  further  sum  of ,  making  together  the  sum  of : 

These  are  therefore  to  order  you,  as  such  treasurer  of  the  said  county  of 

C,  to  nav  unto  the  said  W.  T.  the  said  sum  of ,  according  to  the 

form  or  the  statute  in  such  case  made  and  provided,  for  which  payment 
this  order  shall  he  your  sufficient  voucher  and  authority.  Given  under 
my  hand,  this day  of—,  185 — .  J.  P. 


recognizance. 
•  P.  416. 


Sect.  6.  Of  Binding  ovrr  Prosecutor  and  Witngssbs^  kc 
Justice  to  bind  Sect.  20  enacts,  that  it  shall  be  lawful  for  the  justice  or 
and'w'tr^tMbv  j^*^^^®^  before  whom  any  such  witness  shall  be  examined  as 
-™— •— ™       aforesaid  to  bind  by  recognizance  (O  1)*  the  prosecutor  (a)  and 

every  such  witness  to  appear  at  the  next  court  of  oyer  and 
terminer  or  gaol  delivery,  or  superior  court  of  a  county  palatine, 
or  court  of  general  or  quarter  sessions  of  the  peace,  at  which 
the  accused  is  to  be  tried  (b),  then  and  there  to  prosecute,  or  to 

(a)  In  case  the  owner  of  goods,  &c.  should  be  unwilling  to  prosecute,  the  jus- 
tices may  bind  over  ihe  constable  or  other  person  to  do  so,  and  bind  over  the 
owner  to  give  evidence,  and  commit  the  latter  for  refusing.  The  manner  of 
stating  the  recognizance  to  the  persons  bound  will  be  found  in  note  (e),  ante, 
p.  68. 

(6)  What  cases  are  triable  at  the  assizes  and  what  at  the  quarter  sessions  are 
shown  in  the  fourth  column  of  Chap.  II.  containing  the  tabular  view  of  the 
offences :  the  jurisdiction  of  the  quarter  sessions  as  to  the  trial  of  ofienders  is 
reffulated  principally  by  the  5  &  6  Vict,  c  38.  Sect.  1  of  that  statute  enacts, 
"  That,  after  the  passing  of  this  act,  neither  the  justices  of  the  peace  acting  ia 
and  for  any  county,  riding,  division  or  liberty,  nor  the  recorder  of  any  borough^ 
shall,  at  any  session  of  the  peace,  or  at  any  adjournment  thereof,  try  any  penoa 
for  any  treason,  murder  or  capital  felony,  or  for  any  felony  which  when  com- 
mitted by  a  person  not  previously  convicted  of  felony  is  punishable  by  trans- 
portation beyond  the  seas  for  life ;  or  for  any  of  the  following  offences,  (that  ia 
to  say.)  1.  Misprision  of  treason  ;  2.  Offences  against  the  queen's  title,  preroga- 
tive, person  or  government,  or  against  either  house  of  parliament ;  3.  Offences 
subject  to  the  penalties  of  premunire ;  4.  Blasphemy,  and  offences  a^inst 
religion;  5.  Administering  or  taking  unlawful  oaths;  6.  Perjury,  and  subora- 


Jurisdiction  of 
the  quarter 
sions. 


CHAP.  I.]   Sect.  6.  Of  Binding  ofoer  Prosecutor ^  ^c.  415 

prosecute  and  give  eTidence^  or  to  giye  evidencey  as  the  case 
maj  be^  against  the  partj  accused^  which  said  recognizance 
shall  particalarly  specify  the  professiony  art,  mystery  or  trade 
of  e^ery  such  person  entering  into  or  acknowledging  the  same, 
together  with  his  christian  and  surname^  and  the  parish,  town- 
ship or  place  of  his  residence,  and  if  his  residence  be  in  a  city, 
town  or  borough,  the  recognizance  shall  also  particularly  specify 
the  name  of  the  street,  and  the  number  (if  any)  of  the  house 
in  which  he  resides,  and  whether  he  is  owner  or  tenant  thereof 
or  a  lodger  therein ;  and  the  said  recognizance,  being  duly  ac- 
knowledged by  the  person  so  entering  into  the  same,  shall  be 
subscribe  by  the  justice  or  justices  before  whom  the  same  shall 
be  acknowledged,  and  a  notice  (O  2)*  thereof,  signed  by  the  said  *  P.  417. 
justice  or  justices,  shall  at  the  same  time  be  given  to  the  person 
bound  thereby ;  and  the  several  recognizances  so  taken,  together  DepontioDs,  ra- 
with  the  written  information  (if  any),  the  depositions,  the  state-  f?2l'*°**'-SS 
ment  of  the  accused,  and  the  recognizance  of  bail  (if  any)  iu  to  the  court  in 
every  such  case,  shall  be  delivered  by  the  said  justice  or  justices,  r[**A*"*' "  ^ 
or  he  or  they  shall  cause  the  same  to  be  delivered,  to  the  proper 
officer  of  the  court  in  which  the  trial  is  to  be  had,  before  or  at 
the  opening  of  the  said  court  on  the  first  day  of  the  sitting 

ation  of  perjury ;  7.  Making  or  suborniDg  any  other  person  to  make  a  false 
oath,  affirmation  or  declaration,  punishable  as  penury  or  as  a  n)i8demeanor ; 
8.  Forgery  ;  9.  Unlawfully  and  maliciously  setting  nre  to  crops  of  corn,  grain  or 
pulse,  or  to  any  part  of  a  wood,  coppioe  or  plantation  of  trees,  or  to  any  heath, 
gorae,  furze  or  fern  ;  10.  Bigamy,  and  onences  against  the  laws  relating  to 
marriage;  11.  Abduction  of  women  and  girls;  12.  Endeavouring  to  conceal 
the  birth  of  a  child;  13.  Offences  against  any  provision  of  the  laws  relating  to 
bankrupts  and  insolvents ;  14.  Composing,  printiog  or  publishing  blasphemous, 
seditious  or  defamatory  libels;  15.  Britery ;  16.  Unlawful  combinations  and 
conspiracies,  except  conspiracies  or  combinations  to  commit  any  offence  which 
such  iustioes  or  recorder  respectively  have  or  has  jurisdiction  to  tiy  when  com- 
mitted by  one  person;  17.  Stealing,  or  fraudulently  takins  or  injuring  or  de* 
stroying,  recoras  or  documents  belonging  to  any  court  of  Taw  or  equity,  or  re- 
lating to  any  proceeding  therein ;  18.  Stealing,  or  fraudulently  destroying  or 
concealing,  wills  or  testamenta^  papers,  or  any  document  or  written  instrumeot 
being  or  containing  evidence  of  the  title  to  any  real  estate,  or  any  interest  in 
lands,  tenements  or  hereditaments."  This  is,  however,  not  to  affect  the  juris-  Jurisdiction  of 
diction  of  the  Central  Criminal  Court,  which  was  established  by  4  &  5  Will.  4,  Central  Crimi- 
c  30.  Sect.  2  defines  the  limits  of  that  jurlwliction,  and  sect.  17  describes  the  nal  Court, 
offences  which  are  cot  to  be  tried  at  quarter  sessions  by  the  justices  of  the  peace 
acting  in  and  for  the  cities  of  London  and  Westminster,  the  liberty  of  the  1  ower 
of  London,  the  boroueh  of  Southwark,  and  the  counties  of  Middlesex,  Elaaex, 
Kent  and  Surrev,  and  which  are  also  shown  bv  the  letters  "  C.  C.  C."  in  the 
4th  column  of  Chap.  II. :  the  recognixances  in  these  cases  must  be  to  prosecute 
or  give  evidence  at  the  Central  Criminal  Court ;  in  all  other  cases  where  any  of 
these  offences  are  committed  elsewhere  in  Essex,  Kent  or  Sorrey,  and  in  cases 
of  offences  not  enumerated  in  sect.  17,  committed  within  those  counties  and  the 
limits,  the  prosecutor  and  witnesses  are  bound  over  to  the  assiies  or  sessions, 
according  to  5  &  6  Viot.  o.  38,  s.  1 ,  above.  ( Archbold's  edition,  p.  66).  Vide 
also,  pp.  1 1, 12,  ante,  as  to  jurisdiction  for  certain  offences. 
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WitDCMes  re- 
fusiog  to  enter 
into  recog- 
nizancet  may  be 
oommitted. 

•P.  417. 


If  accused  d»- 
c barged,  wit- 
ness  also  to  be 
discharged. 


•  P.  418. 


thereof,  or  at  such  other  time  as  the  judge,  recorder  or  jastioe 
who  is  to  preside  in  such  court  at  the  said  trial  shall  order  and 
appoint :  Provided  always,  that  if  any  such  nntness  shall  refuse 
to  enter  into  or  acknowledge  such  recognizance  as  aforesaid  it 
shall  be  lawful  for  such  justice  or  justices  of  the  peace,  by  his 
or  their  warrant  (PI),*  to  commit  him  to  the  common  gaol  or 
house  of  correction  for  the  county,  riding,  division,  liberty,  city, 
borough  or  place  in  which  the  accused  party  is  to  be  tried,  there 
to  be  imprisoned  and  safely  kept  until  after  the  trial  of  each 
accused  party,  unless  in  the  meantime  such  witness  shall  duly 
enter  into  such  recognizance  as  aforesaid  before  some  one  justice 
of  the  peace  for  the  county,  &c.,  in  which  such  gaol  or  house 
of  correction  shall  be  situate  (c) :  Provided  nevertheless,  that  if 
afterwards,  from  want  of  sufficient  evidence  in  that  behalf  or 
other  cause,  the  justice  or  justices  before  whom  such  accused 
party  shall  have  been  brought  shall  not  commit  him  or  hold 
him  to  bail  for  the  offence  with  which  he  is  charged,  it  shall  be 
lawful  for  such  justice  or  justices,  or  any  other  justice  or  justices 
of  the  same  county,  &c.,  by  his  or  their  order  (P  2)*  in  that 
behalf,  to  order  and  direct  the  keeper  of  such  common  gaol  or 
house  of  correction  where  such  witness  shall  be  so  in  custody 
to  discharge  him  from  the  same,  and  such  keeper  shall  there- 
upon forthwith  discharge  him  accordingly. 


(O  1).  Recog- 
nizance : 


Forms. 

— :  Be  it  remembered,  that  on  the day  of ,  in  the  year  of 

our  Lord ,  C.  D.,  of ,  in  the  township  of ,  in  the  said  county, 

Jarmer,  [or  "  C.  D.,  of  No.  2,  —  street,  in  the  parish  of ^  in  the 

borouffh  of ,  surgeon,  of  which  said  house  be  is  tenant,"]  personally 

came  before  me,  one  of  her  Majesty's  justices  of  the  peace  for  the  said 
county,  and  acknowledged  himself  to  owe  to  our  sovereign  lady  the  Qaeen 

the  sum  of of  good  and  lawful  money  of  Great  Britain,  to  be  made 

and  levied  of  his  goods  and  chattels,  lands  and  tenements,  to  the  use  of 
our  said  lady  the  Queen,  her  heirs  and  successors,  if  he  the  said  C.  D. 
shall  fail  in  the  condition  indorsed. 

Taken  and  acknowledged,  the  day  and  year  first  above  mentioned,  at 
f  before  me,  J.  S. 


(e)  Vide  note  (a),  ante  p.  414.  There  seems  to  be  no  power  to  call  npon  a 
witness  to  find  sureties  for  nis  appearancOp  whether  he  be  an  infant  or  not,  or  a 
married  woman  (12  J.  P.  845).  If  surety  is  taken  for  a  witness,  the  bail  maj 
at  any  time  surrender  him,  if  they  think  he  will  not  attend  (I  Hale's  Sam.  96; 
12  J.  P.  842 ;  13  J.  P.  366).  The  forms  of  proceeding  will  be  the  same,  with 
slight  alterations,  as  on  surrender  of  the  accused  by  his  bail,  post,  p.  421.  The 
witness  may  doubtless  be  committed  for  not  entering  into  the  reoc^ixanoe,  al- 
though he  was  not  summoned  to  give  evidence  (see  13  J.  P.  34). 


CHAP.  I.]  Sect.  6.  Of  Binding  over  Prosecutor,  ^c.  417 

The  condition  of  the  within-written  recognizance  is  luch,  that  whereas  To  prosecate , 
one  A.  B.  was  this  day  charged  before  me,  J.  S.,  justice  of  the  peace  within 
mentioned,  for  that  [4rc.y  at  in  the  caption  of  the  daxnitiont],  if  tiierefore 
he  the  said  C.  D.  shall  appear  at  the  next  ooort  of  oyer  and  terminer  or 
general  gad  delivery  [^or  **  at  the  next  court  of  general  quarter  sessions 
of  the  peace"]  to  be  holden  in  and  for  the  [county]  of  »*  and  there 
prefer  or  cause  to  be  preferred  a  bill  of  indictment  for  the  offence  afore- 
said affainst  the  said  A.  B.,  and  there  also  duly  prosecute  such  indictment, 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
Turtue. 


Same  as  the  laitform  to  the  asterisk;  and  then  thus :  <<  and  there  pre-  To  prosecate 
fer  or  cause  to  be  preferred  a  bill  of  indictment  against  the  said  A.  B.  for  «nd  give  evi- 
the  offence  aforesaid,  and  duly  prosecute  such  indictment,  and  give  evi-  dence ; 
dence  thereon  as  well  to  the  jurors  who  shall  then  inouire  of  the  said 
oflence  as  also  to  them  who  shall  pass  upon  the  trial  of  the  said  A.  B., 
then  the  said  recognizances  to  be  void,  or  else  to  stand  in  full  force  and 
virtue." 


Same  as  the  last  form  but  one  to  the  asterisk^,  and  then  thus:  "  and  To  give  evi- 
there  give  such  evidence  as  he  knoweth  upon  a  bill  of  indictment  to  be  dence. 
then  and  there  preferred  against  the  said  A.  B.  for  the  offence  aforesaid, 
as  well  to  the  jurors  who  bobM  there  inquire  of  the  said  offence  as  also  to 
the  jurors  who  shall  pass  upon  the  trial  of  the  said  A.  B  if  the  said  bill 
shafl  be  found  a  true  bill,  tnen  tiie  said  recognizance  to  be  void,  or  else  to 
stand  in  fiill  force  and  virtue." 


)  Take  notice,  that  you,  C.  D.,  of ,  are  bound  in  the  sum  of  (O  2)  Notice 

to  wit  )  —  to  appear  at  the  next  court  of  [general  quarter  teuions  of  the  said  re- 

qf  the  peace]  in  and  for  the  county  of ,  to  be  holden  at ,  in  the  cognisance. 

said  county,  and  then  and  there  [protecute  and]  give  evidence  against 
A.  B. ;  and  unless  you  then  appear  there,  and  [prosecute  and]  give  evi- 
dence accordingly,  tiie  recognizance  entered  into  by  you  will  be  mrthwith 

levied  on  voa.    Dated  this day  of ,  185 — . 

J.  S. 


To  the  constable  of  -^— ,  and  to  the  keeper  of  the  [house  qfeorree-'  (PI)  Commit- 

tion]  at ,  in  the  said  [county]  of .  meat  of  witness 

Whereas  A.  B.  was  lately  charged  before  the  undersigned  [one]  of  her  refusing  to  enter 

Majesty's  justices  of  Uie  peace  in  and  for  the  said  [county]  of ,  for  *°*o  ^^^* 

that  [Sfc.f  at  in  the  tummons  to  the  witneu],  and  it  having  been  made  to  i^i'*^^* 

appear  to  [me]  upon  oath  that  E.  F.,  of ,  was  likely  to  give  material 

evidence  for  the  prosecution,  [J]  duly  issued  [my  summons  to  the  said 

E.  F.,  requiring  him  to  be  ana  appear]  before  [me]  on ,  at ,  or 

before  such  other  justice  or  justices  of  the  peace  as  should  then  be  there, 
to  testify  what  he  should  know  concerning  the  said  charge  so  made 
against  Uie  said  A.  B.  as  aforesaid ;  and  the  said  £.  F.  now  appearing 
before  [me],  [or  **  being  brought  before  [me]  by  virtue  of  a  warrant  in 
that  behalf,  to  testify  as  aforesaid,"]  hath  been  now  examined  by  [me] 
touching  the  premises,  but  being  by  [me]  required  to  enter  into  a  recog^ 
nizance  conditioned  to  give  evidence  against  the  said  A.  B.,  hath  now 
refused  so  to  do :  These  are  therefore  to  command  you  the  said  constable, 
to  take  the  said  £.  F.,  and  him  safeljr  to  convey  to  the  [home  of  correc' 
tion]  at  — ^,  in  the  [county]  aforesaid,  and  there  deliver  him  to  the  said 

B  B 
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(P2)  Sabse- 

auent  order  to 
ischarge  tbe 
witn« 


keeper  thereof,  toffether  with  this  precept;  and  I  do  hereby  command  you 
Uie  said  keeper  of  the  said  [ house  cf  tQrrtctum\  to  receive  the  said  £.  F. 
into  yoar  custody  in  the  said  [Aoiuc  of  carrtctifm\t  there  to  imprison  and 
safely  keep  him  until  after  the  trial  of  the  said  A.  B.  for  the  offence  afore- 
said, unless  in  the  meantime  such  £.  F.  shall  duly  enter  into  such  recog- 
nizance as  aforesaid  in  the  sum  of  —  pounds,  before  some  one  justice 
of  the  peace  for  the  said  \county\  conditioned  in  the  usual  form  to  appear 
at  the  next  court  of  [<'  oyer  and  terminer  or  general  gaol  deliveiy,"  or 
'*  genera]  quarter  sessions  of  the  peace,"]  to  be  holden  in  and  for  the 

[cotin/v]  of ^  and  there  to  give  evidence  before  the  grand  jury  upon 

any  bill  of  indictment  which  may  then  and  there  be  preferred  against  the 
said  A.  B.  for  the  offence  aforesaid,  and  also  to  give  evidence  upon  the 
trial  of  the  said  A.  B.  for  the  said  offence,  If  a  true  bill  should  be  found 
against  him  for  the  same. 

Given  under  my  hand  and  seal,  this dav  of ,  in  the  year  of 

our  Lord ^  at  — ,  in  the  [cotm/y]  aforesaid. 


To  the  keeper  of  the  [Aoiise  ^comrc^ion]  at 

of . 

Whereas  by  \ny\  order  dated  the  —  day  of 


-,  in  the  [coimfy] 


,^  ,  —  [iiMftfnl],  reciting 

that  A.  B.  was  lately  before  then  chimed  before  [im]  for  a  certain 
offence  therein  mentioned,  and  that  E.  F.  having  appeared  before  [me], 
and  being  examined  as  a  witness  for  the  prosecution  in  that  behalf,  refused 
to  enter  into  a  recomizance  to  give  evidence  against  the  said  A.  B.,  and 
[J]  therefore  Uiereby  committ^  the  said  £.  F.  to  your  custody,  and  re- 
quired you  safely  to  keep  him  until  after  the  trial  of  the  said  A.  B.  for  the 
offence  aforesaid,  unless  m  the  meantime  he  should  enter  into  such  recog- 
nizance as  aforesaid  :  And  whereas  for  want  of  sufficient  evidence  against 
the  said  A.  B.  the  said  A.  B.  has  not  been  committed  or  holden  to  bail  for 
the  said  offence,  but  on  the  contrary  thereof  has  been  since  dischaiged, 
and  it  is  therefore  not  necessary  that  the  sud  E.  F.  should  be  detained 
longer  in  your  custody :  These  are  therefore  to  order  and  direct  you  the 
said  keeper  to  discharge  the  said  £.  F.  out  of  your  custody  as  to  ttie  said 
commitment,  and  suffer  him  to  go  at  laige.    Given,  [&c.  az  (P  1).] 


Examining  ma- 
gistrate may 
admit  to  bail  in 
felonies  and 
certain  misde- 
meanon. 


Sect.  7.  Of  Bailing  Accused  after  Examination  (a). 

One  justice  may  now  take  bail  for  any  indictable  offence 
(except  treason)  before  or  after  committal  \  sect  23,  giving  this 
power,  contains  the  manner  of  procedure:  it  enacts,  that  where 
any  person  shall  appear  or  be  brought  before  a  jastice  of  tbe 
peace  charged  with  any  felony,  or  with  any  assault  with  intent 
to  commit  any  felony,  or  with  any  attempt  to  commit  any 
felony,  or  with  obtaining  or  attempting  to  obtain  property  by 


(a)  Tbe  power  of  a  magistrate  to  accept  or  refuse  bail  in  esses  of  misde* 
meaoor  is  s  judicial  duty,  and  an  action  wul  not  lie  against  him  for  rsfnsing  to 
take  bail  in  such  cases  without  proof  of  express  malice,  even  though  the  sureties 
tendered  aie  found  by  tbe  Jury  to  have  been  sufficient  {hinjor^  t.  FiCtroy,  18 
Law  J.  Rep.  (N.  S.)  M.  C.  108 ;  13  J.  P.  474). 
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false  pretences,  or  with  a  misdemeanor  in  receiving  property 
stolen  or  obtained  by  false  pretences,  or  with  perjury  or  subor* 
nation  of  perjury,  or  with  concealing  the  birth  of  a  child  by 
secret  burying  or  otherwise,  or  with  wilfal  or  indecent  expo- 
sure of  the  person,  or  with  riot,  or  with  assault  in  pursuance  of 
a  conspiracy  to  raise  wages,  or  assault  upon  a  peace  officer  in 
the  execution  of  his  duty,  or  upon  any  person  acting  in  his  aid, 
or  with  neglect  or  breach  of  duty  as  a  peace  officer,  or  with 
any  misdemeanor  for  the  prosecution  of  which  the  costs  may 
be  allowed  out  of  the  county  rate  (b),  such  justice  of  the  peace 
may,  in  his  discretion,  admit  such  person  to  bail,  upon  his 
procuring  and  producing  such  surety  or  sureties  as  in  the 
opinion  of  such  justice  will  be  sufficient  to  ensure  the  appear- 
ance of  such  accused  person  at  the  time  and  place  when  and 
where  he  is  to  be  tried  for  such  offence ;  and  thereupon  such 
justice  shall  take  the  recognizance  (S 1,  2)*  of  the  said  accused  *  P*  422. 
person  and  his  surety  or  sureties,  conditioned  for  the  appear- 
ance of  such  accused  person  at  the  time  and  place  of  trial,  and 
that  he  will  then  surrender  and  take  his  trial,  and  not  depart 
the  court  without  leave;  and  in  all  cases  where  a  person  Or  after  com- 
charged  with  any  indictable  offence  shall  be  committed  to  °^^^^*^» 
prison  to  take  his  trial  for  the  same,  it  shall  be  lawful,  at  any 
time  afterwards,  and  before  the  first  day  of  the  sitting  or  ses- 
sion at  which  he  is  to  be  tried,  or  before  the  day  to  which  such 
sitting  or  session  may  be  adjourned,  for  the  justice  or  justices 
of  the  peace  who  shall  have  signed  the  warrant  for  his  com- 
mitment, in  his  or  their  discretion,  to  admit  such  accused 
person  to  bail  in  manner  aforesaid ;  or  if  such  committing  to  grant  oertifi- 
justice  or  justices  shall  be  of  opinion  that  for  any  of  the  offences  ^^  <^[  consent 
hereinbefore  mentioned  the  said  accused  person  ought  to  be 
admitted  to  bail,  he  or  they  shall  in  such  cases,  and  in  all  other 
cases  of  misdemeanors,  certify  (S  3)*  on  the  back  of  the  warrant  •  P.  423. 
of  commitment  his  or  their  consent  to  such  accused  party  being 
bailed,  stating  also  the  amount  of  bail  which  ought  to  be  re- 
quired, it  shall  be  lawful  for  any  justice  of  the  peace,  attending 
or  being  at  the  gaol  or  prison  where  such  accused  party  shall 
be  in  custody,  on  production  of  such  certificate,  to  admit  such 
accused  person  to  bail  in  manner  aforesaid ;  or  if  it  shall  be 

(6)  In  Bome  of  the  mifldemeanon  here  spedfied  the  costs  of  attending  the 
trial  only  are  payable  to  the  prosecutor  out  of  the  county  rate ;  for  which  see 
7  Geo.  4,  c.  64,  s.  23,  post,  p.  426,  and  the  7th  column  throughout  of  Chap.  II. 
post. 
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inconTenieiit  for  the  Buretj  or  sureties  in  such  a  case  to  attend 

at  such  gaol  or  prison  to  join  with  such  accused  person  in  the 

recognizance  of  hail,  then  such  committing  justice  or  justices 

*  P.  423.  maj  make  a  duplicate  of  such  certificate  (8  4)*  as  aforesaid, 

and  upon  the  same  being  produced  to  any  justice  of  the  peace 
for  the  same  county,  riding,  division,  liberty,  city,  borough  or 
place,  it  shall  be  lawful  for  such  last-mentioned  justice  to  take 
the  recognizance  of  the  surety  or  sureties  in  conformity  with 
such  certificate,  and  upon  such  recognizance  being  trans- 
mitted (c)  to  the  keeper  of  such  gaol  or  prison,  and  produced, 
together  with  the  certificate  on  the  warrant  of  commitment  as 
aforesaid  to  any  justice  of  the  peace  attending  or  being  at  such 
gaol  or  prison,  it  shall  be  lawful  for  such  last-mentioned  justice 
thereupon  to  take  the  recognizance  of  such  accused  party,  and 
to  order  him  to  be  discharged  out  of  custody  as  to  that  corn- 
Bail  in  other  mitment,  as  hereinafter  mentioned;  and  where  any  person  shall 
miidemeanon.    be  charged  before  any  justice  of  the  peace  with  any  indictable 

misdemeanor  other  than  those  hereinbefore  mentioned,  such 
justice,  after  taking  the  examinations  in  writing  as  aforesaid, 
instead  of  committing  him  to  prison  for  such  offence,  shall 
admit  him  to  bail  in  manner  aforesaid,  or  if  he  haye  been  com- 
mitted to  prison,  and  shall  apply  to  any  one  of  the  visiting 
justices  of  such  prison,  or  to  any  other  justice  of  the  peace  for 
the  same  county,  riding,  division,  liberty,  city,  borough  or 
place,  before  the  first  day  of  the  sitting  or  session  at  which  he 
is  to  be  tried,  or  before  the  day  to  which  such  sitting  or  session 
may  be  adjourned,  to  be  admitted  to  bail,  such  justice  shall 
accordingly  admit  him  to  bail  in  manner  aforesaid  (ci) ;  and  in 

(e)  Instead  of  the  parchment  recoenizaooe  being  transmitted,  the  warrant  of 
delWeranoe  (S  6,  pott,  p.  423}  may  be  altered  so  as  that  it  may  be  conditional 
on  the  accused  entering  into  his  own  recognixanoe  (fide  form  No.  52,  p.  277, 
of  "  Formulist"). 

(d)  It  appears  from  the  above  that  the  following  is  its  meaning : — 

1.  That  it  is  diterttionary  with  the  examining  magistrate  whether  to  admit 

to  bail  before  committal  in  felonies,  or  ao  attempt  to  commit  a  felony, 
and  in  the  first-specified  misdemeanors ;  and  auo  ditentUmary  whe- 
ther he  shall  certify  in  them  his  consent  to  bail  being  taken  by  another 
after  committal. 

2.  That  in  other  misdemeaoorB  than  those  specified  he  mutt  take  bail,  if 

tendered  before  committal ;  and  if  committed,  he  mutt  certi^  his 
consent  thereto ;  in  which  latter  case  a  visiting  jostioe  mav  take  the 
recognizances,  but  evidently  he  cannot  do  so  without  prodactioa  of 
the  certificate. 

3.  That  the  examining  magistrate  after  committal  utay  take  bail  for  any 

ofiTence,  either  at  the  gaol,  or  the  sureties  for  the  accused  elsewhere. 
The  cases  in  which  ditcntionary  and  where  campuliary  are  shown  in  the  fifth 
column  of  Chapter  II. 
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all  cases  where  such  accused  person  in  custody  shall  be  admitted 
to  bail  bj  a  justice  of  the  peace  other  than  the  committing 
justice  or  justices  as  aforesaid^  such  justice  of  the  peace  so  ad- 
mitting him  to  bail  shall  forthwith  transmit  the  recognizance 
or  recognizances  of  bail  to  the  committing  justice  or  justices,  or 
one  of  them,  to  be  by  him  or  them  transmitted,  with  the  exa- 
minations, to  the  proper  officer;  provided  nevertheless,  that  no  ^o  ^^  ^o  ^ 
justice  or  justices  of  the  peace  shall  admit  any  person  to  bail 
for  treason,  nor  shall  such  person  be  admitted  to  bail,  except 
by  order  of  one  of  her  Majesty's  secretaries  of  state,  or  by 
her  Majesty's  Court  of  Queen's  Bench  at  Westminster,  or  a 
judge  thereof  in  vacation :  provided  also,  that  when  in  cases  of  Where  entitled 
misdemeanor  the  defendant  shall  be  entitled  to  a  traverse  at  the  y,^  2  Arch, 
next  assizes  or  quarter  sessions,  and  shall  not  be  bound  to  take  J.  P.  553). 
his  trial  until  the  second  assizes  or  sessions,  in  ejery  such  case 
the  recognizance  (S.  1)  of  bail  shall  be  conditioned  that  he 
shall  appear  and  plead  at  the  next  assizes  or  sessions,  and  then 
traverse  the  indictment,  and  that  he  shall  surrender  and  take 
his  trial  at  such  second  assizes  or  sessions,  unless  such  accused 
party  shall,  before  he  enter  into  such  recognizance,  choose  and 
consent  to  take  his  trial  at  such  first  assizes  or  sessions,  in 
which  case  the  recognizance  may  be  in  the  ordinary  form  here- 
inbefore mentioned. 

In  all  cases  where  a  justice  or  justices  of  the  peace  shall  When  bail 
admit  to  bail  any  person  who  shall  then  be  in  any  prison  ^i^j^warrant' 
charged  with  the  offence  for  which  he  shall  be  so  admitted  to  of  deliverance 
bail,  such  justice  or  justices  shall  send  to  or  cause  to  be  lodged  *°  ^  lo<lged. 
with  the  keeper  of  such  prison  a  warrant  of  deliverance  (S  5)*  *  P*  423. 
under  his  or  their  hand  and  seal  or  hands  and  seals,  requiring 
the  said  keeper  to  discharge  the  person  so  admitted  to  bail,  if 
he  be  detained  for  no  other  offence,  and  upon  such  warrant  of 
deliverance  being  delivered  to  or  lodged  with  such  keeper  he 
shall  forthwith  obey  the  same  (s.  24). 

It  is  laid  down  in  I  Hale's  Sum.  96,  that  bail  is  a  custody,  Surrender  of 
and  therefore  the  bail  may  retake  the  prisoner,  if  they  doubt  he  'ceased  by  his 
will  fly,  and  detain  him,  and  bring  him  before  a  justice ;  and 
the  justice  ought  to  commit  the  prisoner  in  discharge  of  the 
bail,  or  put  him  to  find  new  sureties  (12  J.  P.  842 ;  13  J.  P. 
966) ;  or  the  bail  may  make  a  complaint  before  a  justice,  and 
obtain  a  warrant  for  the  accused's  apprehension;  but  this  is 
not  indispensably  requisite,  but  it  may  prevent  any  breach  of 
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I  hereby  certify,  that  I  consent  to  the  within-named  A.  B.  beins  hailed  (S  3)  Certifi- 
by  recognizance,  himself  in ,  and  [<wo]  sureties  in each.  <*•«  of  conaei 


consent 
r  Q  to  btil  iodoised 
*'-  ^'      on  commitment. 


Whereas  A.  B.  was  on  the committed  by  me  to  the  [Aotise  of  cor-  (S  4)  The  like 

rection]  at ,  charged  with  [4rc.  naming  the  offence  ihortly^ :  I  hereby  on  a  leparate 

certify,  that  I  consent  to  the  said  A.  B.  being  bailed  by  recognizance,  paper. 

himself  in ,  and  [itoo]  sureties  in  — —  each.    Dated  the  — «  day 

of ,  185—. 

J.  S. 


To  the  keeper  of  the  [Aouse  of  correetitm]  at ,  in  the  said  (S  6)  Warrant 

[foiin/y]  of  — .  of  deliveraace 

Whereas  A.  B.,  late  of ,  [labourer],  hath  before  [us,  ttoo']  of  her  on  bail  being 

Majesty's  justices  of  the  peace  in  and  for  toe  said  county,  entered  into  his  8>ven  for  a  pri- 
own  recognizance,  and  found  sufficient  sureties  for  his  appearance  at  the  *^^^'  already 
next  court  of  oyer  and  terminer  and  general  gaol  delivery  [or  "  court  of  committed, 
general  quarter  sessions  of  the  peace'T to  be  holden  in  and  for  the  county 
of         ■,  to  answer  onr  sovereign  laay  the  Queen,  for  that  [4rc.  as  in  the 
commitment'],  for  which  he  was  taken  and  committed  to  your  said  [house 
of  correction]  :  These  are  therefore  to  command  you,  in  her  said  Majesty's 
name,  that  if  the  said  A.  B.  do  remain  in  your  custody  in  the  said  [house 
of  correction]  for  the  said  cause,  and  for  no  other,  you  shall  forthwith 
suffisr  him  to  go  at  large.    Given  [&c.  of  (P  1),  ante,  p.  418]. 


Sbct.  8.  Of  Costs  attbndinq  Prosecution,  &c. 

The  constable  having  delivered  the  prisoner,  with  the  war-  Of  conveyance 
rant,  to  the  gaoler,  s.  26  enacts,  that  the  gaoler,  keeper  or  ^  8^^^* 
governor  of  the  gaol  or  prison,  *'  shall  thereupon  give  such  con- 
stable or  other  person  so  delivering  such  prisoner  into  his  ens- 
tody  a  receipt  (T  2)*  for  such  prisoner,  setting  forth  the  state  *  P.  424. 
and  condition  in  which  such  prisoner  was  when  he  was  delivered 
into  the  custody  of  such  gaoler,  keeper  or  governor;  and  in  all 
cases  where  such  constable  or  other  person  shall  be  entitled  (a) 
to  his  costs  or  expenses  for  conveying  such  person  to  such 
prison  as  aforesaid  it  shall  be  lawful  for  the  justice  or  justices 
who  shall  have  committed  the  accused  party,  or  for  any  justice 
of  the  peace  in  and  for  the  said  county,  riding,  division  or 
other  place  of  exclusive  jurisdiction  wherein  the  offence  is 

(a)  The  ooDsUble  would  not  be  entitled  to  these  costo  if  he  be  paid  at  a 
salary  to  include  all  his  duties  and  expenses ;  nor  would  a  justice  grant  the 
order  where  the  prisoner  was  taken  to  the  gaol  in  a  state  of  drunkenness. 
Among  police  forces  the  regulations  of  the  particular  quarter  sessions  must  be 
consulted  and  complied  with  in  this  respect* 
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•  Below. 


Of  conveyanoe    alleged  in  tbe  said  warrant  to  have  been  committed^  to  asceiv 
^^ '  tain  the  sum  which  ought  to  be  paid  to  such  constable  or  other 

person  for  conveying  such  prisoner  to  such  gaol  or  prison  {b\ 
and  also  the  sum  which  should  reasonably  be  allowed  him  for 
his  expenses  in  returning,  and  thereupon  such  justice  shall 
make  an  order  (T  2)*  upon  the  treasurer  of  such  county, 
riding,  division,  liberty  or  place  of  exclusive  jurisdiction,  or  if 
such  place  of  exclusive  jurisdiction  shall  be  contributory  to  the 
county  rate  of  any  county,  riding  or  division,  then  upon  the 
treasurer  of  such  county,  riding  or  division  respectively,  or,  in 
the  county  of  Middlesex,  upon  the  overseers  of  the  poor  of  the 
parish  or  place  within  which  the  offence  is  alleged  to  have  been 
committed,  for  payment  to  such  constable  or  other  person  of 
the  sums  so  ascertained  to  be  payable  to  him  in  that  behalf; 
and  the  said  treasurer  or  overseers,  upon  such  order  being  pro- 
duced to  him  or  them  respectively,  shall  pay  the  amount  thereof 
to  such  constable  or  other  person  producing  the  same,  or  to  any 
person  who  shall  present  the  same  to  him  or  them  for  payment : 
Money  on  pri-  provided  nevertheless,  that  if  it  shall  appear  to  the  justice  or 
applied^for  the  justices  by  whom  any  such  warrant  of  commitment  against 
purpose.  such  prisoner  shall  be  granted  as  aforesaid  that  such  prisoner 

hath  money  sufficient  to  pay  the  expenses,  or  some  part  thereof, 
of  conveying  him  to  such  gaol  or  prison,  it  shall  be  lawful  for 
such  justice  or  justices,  in  his  or  their  discretion,  to  order  such 
money  or  a  sufficient  part  thereof  to  be  applied  to  such  pur- 
pose" (c).  Vide  8  Jac.  1,  c.  10,  s.  1,  ante,  p.  121,  which  may 
still  be  made  available  for  recovering  these  expenses  by  distress 
(Archbold's  2nd  edit  p.  82, 1st  edit.  p.  78). 


Forms. 


(T  2)  Gaoler's 
raccipt  for  the 
prooner. 


I  hereby  certify,  that  I  have  received  from  W.  T.,  constable  of ^ 

the  body  of  A.  B.,  together  with  a  warrant  under  the  hand  and  seal  of 
J.  S.,  esquire,  one  of  her  Majesty's  justices  of  the  peace  for  the  [cotmfy] 


(h)  These  would  be  according  to  the  scale  of  allowances  settled  by  the  ses* 
sions  in  the  oonsteble's  counry,  under  the  5  &  6  Vict.  c.  109,  s.  17,  if  a  pa- 
rochial constable. 

(c)  The  gaoler  should  certify  on  the  back  of  the  receipt  for  the  prisoner 
(form,  No.  60,  p.  281  of  "  Formulist**)  the  amount  of  money  found  upon  the 
prisoner  at  the  time  of  his  reoaiTing  him  into  his  custody,  and  on  the  same 
being  produced  to  any  iustice  he  can  grant  an  order  (No.  61,  p.  281  of 
"  Formulist")  on  the  gaoler  to  pay  the  constable  his  expenses  of  conveying  th« 
prisoner  to  gaol. 
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of  — ^- ;  and  that  the  said  A.  B.  was  [sober,  or  at  the  case  may  he]  at 
the  time  he  was  so  delivered  into  my  custody. 

P.  K.,  keeper  of  the  house  of  correction 

[or  "  common  gaol"]  at . 

Constable's  expenses  (cQ :  £    »,    d. 

For  conveying  the  above  A.  B.  from to  —  [6y  I 

roi/iooyj,  at  — ^  per  mile ) 

For  conveying  him  to  and  from  the  railway  station 
For  subsistence  of  nrisoner  whtbt  in  custody  after  com-  I 

mitment,  — ^  days,  at per  day ) 

For  his  lodging  — ^  nights,  at per  night     .    . 

Constable  —  days,  at  *-~  per  dav 

[One]  assistant  [if  ntceuary]  — —  dajrs,  at  — -  per  I 
day I 

Total £ 


To  R.  W.,  esquire,  treasurer  of  the  said  [county]  of 

(d)  See  note  (b)  preceding  page. 


Whereas  W.  T.,  constable  of  — -,  in  the  county  of  *— — ,  hath  pro-  And  justice's 
duced  unto  me  J.  P.,  one  of  her  Majesty'sjustices  of  the  peace  in  ana  for  order  for  con* 
the  said  county  of (wherein  the  oronce  hereinafter  mentioned  is  stable's  ex- 
alleged  to  have  been  committed),  the  above  receipt  of  P.  K.,  keeper  of  penses. 

the  [houae  of  correction]  at  :  And  whereas,  in  pursuance  of  the 

statute  in  such  case  made  and  provided,  I  have  ascertamed  that  the  sum 
which  ought  to  be  paid  to  the  said  W.  T.  for  conveying  the  said  A.  B. 

from  -^,  in  the  said  county  of ^  to  the  said  \hoiae  of  correction] 

is  ,  and  that  the  reasonable  expenses  of  the  said  W.  T.  in  re- 
turning will  amount  to  the  further  sum  of ,  making  together  the  sum 

of  — ^ :  These  are  therefore  to  order  you,  as  such  treasurer  of  the  said 
county  of  »,  to  pay  unto  the  said  W.  T.  the  said  sum  of ,  ac- 
cording to  the  form  of  the  statute  in  such  case  made  and  provided,  for 
which  payment  this  order  shall  be  your  sufficient  voucher  and  authority. 
Given  under  my  hand,  this  '         day  of  — ~,  185—. 

J.  P. 

Received  the  — »  day  of ,  185^,  of  the  treasurer  af  the  [county] 

of ,  the  sum  of  — — ,  being  the  amount  of  the  above  order. 

£ 


The  allowance  by  the  coanty,  &c.  of  the  costSy  or  part  of  the  Prosecutor  and 
costs,  of  prosecutions,  remain  unaltered,  except  as  to  convey-  w'tocises*  al- 
ance  to  gaol  of  the  accnsedy  as  above,  and  is  regulated  prin- 
cipally by  the  7  Geo.  4,  c.  64;  s.  22  of  that  act  allowing  in  all 
felonies  the  whole  of  the  costs  of  the  prosecution,  i.  e.  the  costs  In  felonies, 
and  expenses  incurred  by  the  prosecutor  in  preferring  the  in- 
dictment, and  to  him  and  his  witnesses  their  expenses  in  attend- 
ing before  the  examining  magistrate  and  the  grand  jury,  and 
in  otherwise  carrying  on  the  prosecution,  and  compensation 
for  their  trouble  and  loss  of  time  therein;   and  the  same, 
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PART  II. 


CHAPTER    11. 

A  SYNOPSIS  OF  INDICTABLE  OFFENCES 

AT  COMMON  LAW  AND  BY  STATUTE. 


Thb  several  matters  of  procedure, — from  the  preferring  of  the  Preliminary 
Charge  to  the  Committal  of  the  Accused  for  Trial  or  his  heing  ^    ^ 
held  to  Bail,— relative  to  the  Offences  in  this  Chapter,  are 
regulated  by  the  Practice  detailed  in  the  preceding  Chapter. 


EXPLANATION  OP  THE  COLUMNS. 

Offencb. — This  is  an  abstract  description  of  the  Ofiences,  which  are  num- 
bered throughout  the  Chapter  for  more  convenient  reference. 

Class  of  Offence,  and  Statute  or  Authority. — This  shows  whether 
the  Offence  opposite  to  which  it  is  placed  is  .a  Felony  (F.)  or  a  Mis- 
demeanor (M.);  and  whether  it  is  created  by  statute,  or  by  what 
other  authority. 

Page,  &c.  of  Formulist. — The  references  to  numbers  and  pages  here 
given  are  to  <'  Oke's  Magisterial  Formulist,"  where  the  form  of 
describing  the  Ofience  in  the  Information  and  Complaint,  Summons 
or  Warrant,  or  other  proceeding,  is  to  be  found. 

Where  triable. — This  is,  generally,  in  conformity  to  the  Act  defining 
the  jurisdiction  of  the  Quarter  Sessions  (5  &  6  Vict,  c  38,  ante, 
p.  414),  those  which  are  triable  at  the  Sessions  can  however  be  tried 
at  the  Assizes,  if  the  latter  takes  place  first.  The  letters  '*  C.  C.  C." 
signify  that  the  Offence,  when  committed  within  the  limits  of  the 
Central  Criminal  Court  (vide  note  (6),  ante,  p.  415),  cannot  be  tried 
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pingy  or  ally  is  stated,  the  imprisonment  may  be  with  or  without  all 
or  either  of  them,  in  the  discretion  of  the  Court  pronouncing  the 
judgment;  but  with  respect  to  solitary  confinement,  the  7  Will.  4  & 
1  Vict.  c.  90,  s.  5,  enacts,  "  That  it  shall  not  be  lawful  for  any  Court 
to  direct  that  any  ofiender  shall  be  kept  in  solitary  confinement  for 
any  longer  period  than  one  month  at  a  time,  or  than  three  months 
in  the  space  of  one  year ; "  and  as  to  whipping,  the  punishment  is 
abolished  in  the  case  of  female  oflbnders  by  1  Geo.  4,  c.  57,  s.  2 ;  and 
the  3rd  section  of  the  same  statute  enacts  the  power  of  awarding,  in 
lieu  thereof,  imprisonment  with  hard  labour  for  not  exceeding  three 
nor  less  than  one  month,  or  solitary  confinement  not  exceeding  seven 
days  at  any  one  time ;  but  in  the  case  of  male  ofienders,  the  whipping 
may  be  once,  twice  or  thrice,  publicly  or  privately.  As  to  recording 
the  sentence,  see  4  Geo.  4,  c.  48,  ss.  1,  2 ;  and  where  already  under 
sentence,  see  7  &  8  Geo.  4,  e.  28,  s.  10. 

Costs  of  Prosecution.— See  ante,  p.  423.  The  word  "  none'*  signifies 
that  no  provision  is  made  for  the  payment  of  these  Costs,  whether  in 
attending  the  examining  Magistrate  or  the  Trial ;  the  word  **  whole" 
means  the  expenses,  &c.,  attending  the  examining  Magistrate  as 
well  as  the  Trial  (7  Geo.  4,  c.  64,  s.  22) ;  and  the  words  "  Trial  only  " 
mean  the  Costs  attending  the  Trial  of  the  Accused,  and  not  the 
examining  magistrate. 


EXPLANATION  OP  ABBREVIATIONS  USED. 


C.  C.  C.  .  Central  Criminal  Court. 

pen.   . 

.  penalty. 

F.  .     .    .  Felony. 

s.  c.    . 

.  solitary  confinement. 

h.  1.    •     .  hard  labour. 

tr.      . 

.  transportation. 

impr. .    .  imprisonment. 

w. .    . 

.  whipping. 

M.      .    •  Misdemeanor. 

yrs.    . 

.  years. 

not  exc.  •  not  exceeding. 
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Indictable  Offences. 


[part  n. 


OFFENCE. 


ABDUCTION. 

1.  Of  a  woman  on  account  of  her  fortune ;   and  every  person 

counselling,  aiding  or  abetting  offender. 

2.  Of  an  unmarried  girl  under  the  age  of  16  years. 

(See  <<  ChUd  SUaling,"  post.} 

ABORTION. 

3.  Administering  to  or  causing  to  be  taken  by  a  woman  any 

poison  or  other  noxious  thing  to  procure, 
or 

4.  Using  any  instrument  or  other  means  with  the  like  intent 

Accessary  aft$r  the  fact 

ACCESSORIES. 
6.  Before  the  fact  to  any  felony. 

6.  After  the  fact  to  any  felony,  not  specially  provided  for. 

[ill  to  aceutoriet  after  tht  fact  in  any  particular  eatu,  tee 
the  eonelution  of  the  Cillei.] 

ACCUSING  OF  CRIME. 

7.  Accusing  or  threatening  to  accuse  another  of  a  crime,  with  a 

view  of  extorting  money,  &c 

•••  If  the  threat  was  by  letter,  vide  tit  "  Letter,  Threat- 
ening,** post;  if  money  extorted,  see  tit  **  Sodomy ,** 
post 

AFFRAY. 

8.  Two  or  more  fightinff  in  some  public  place,  to  the  terror  of 

the  people  {Note  l). 

AGENTS. 

9.  Embezzlement  by  banker,  merchant,  broker,  attorney  or  other 

agent,  of  money,  securities  or  proceeds,  or  of  stock,  &c,  con- 
trary to  directions,  &c ;  or  by  factors  or  agents  entrusted 
with  goods  or  merchandize  for  sale,  or  bill  of  lading,  &c 

10.  Agent  making  consignment,  &c.,  by  way^of  pledge,  contrary  to 
instructions  of  principal,  or  any  clerl^  &c.  assisting. 

APPRENTICE. 

10  a.  Ill-treating  a  parish  apprentice  by  master. 


Class  of  Ofle 
nd 
Stttuts  or  Aoihority. 


F.  9  Geo.  4,  c  SI, 
S.19. 

M.  Id.  a.  20. 


F.  7WilL4&I  Vict 
c.  85,  ss.  6,  8. 


Id.  a.  7. 


F.  II  &  12  Vict  c  46, 

s.  1  (ante,  p.  887). 

F.  7  &  8  Geo.  4,  c.  28, 

s.  8  (ante,  p.  387, 

s.  2  of  11  &  12  Vict 

c4«). 


F.  7  Will.  4  &  I  Vict 

c.  87,  s.  4 ;  and 
lO&ll  Vict  c.  66,  8.2. 


M.  4Bl.Comm.  146; 
1  Hawk,  c  63,  s.  4. 


M.  7  &  8  Geo.  4,  c  29, 
ss.  49,  61. 


M.  6  &  6  Vict  c  89, 
S.6. 


M.  32  Geo.  8,  c  57, 

S.11. 


(1)  The  parties  may,  instead  of  being  committed  for  trial  for  the  affiray,  or  an  assault,  or 
an  indictment  preferred  against  them  in  the  first  instance,  be  bound  over  to  keep  the  peace 
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3,4 


of 
Formalitt. 


Nal,  p.  285. 


No.  2,  p.  285. 


Nos.  3, 4, 
p.  285. 


Id. 


6 
6 


8 


9 


When  tritble. 


Assizes,  6  &  6 'Vict 
c.  38  (C.  C.  C). 

Id. 


Id. 


No.  5,  p.  286. 


Id. 


Where  principal 

triable. 

Id. 


Ai  to  BftU. 


Discretionary. 
Compulsory. 


Discretionary. 


Assizes,  5  &  6  Vict. 
c.  38. 


10 


10a 


Nos.  6,  7, 
p.  286. 


Nos.  8,  9, 
p.  286. 


Nos.  10,  11, 

p.  287. 


Recogs. 
No.  25,  p.  76. 


Sessions. 


Id. 


Id. 


Id. 


Id. 

Id. 

Id. 


Pnaiiluiiciit. 


Tr.  life — 7  yrs. ;  orimpr. 
not  exc  4  years,  h.  1. 

Fine  or  iinpr.,  or  both. 


Id. 


Compulsory. 


Id. 


Id. 


Id. 


Tr.  life — 15^  yrs.;  or 
impr.  not  exc.  3  yrs., 
h.  1.  and  s.  c. 


Impr.  not  exc  2  yrs. 


Same  as  if  principaL 

Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c.  and  w. 


CofUof 

Pitweeotion. 


Whole. 
None. 


Whole. 


Tr.  life  —15  yri;  or 
impr.  not  exc.  3  yrs., 
h.  1.  and  s,  c 


Fine  or  impr.,  or  both. 


Tr.  not  exc.  14—7  yrs. ; 
or  fine,  or  impr.  with 
h.  1.  and  s.  c. 


The  same. 


Fine  or  impr.,  or  both. 


Id. 

Id. 

Id. 


Id. 


None. 


Id. 


Id. 


Wliole 
(sees.  11). 


(see  title  "  PHm  FighU,**  post,  Part  III). 
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Indictable  Offences. 


[PABT  n. 


OFFENCE. 


ARMS. 


11.  Training  to  the  use  of;  or  aiding  or  assisting  therein;  present 
for  the  purpose  of  being  trained ;  or  being  trained. 


ARSON. 

12.  Setting  fire  to  any  dweUinghouse,  any  penon  being  therein. 


13.  Setting  fire  to  any  church  or  chapel,  or  dissenting  chapel ;  or 
any  house,  stable,  coachhouse  or  outhouse,  warehouse, 
shop,  office,  mill,  malthouse,  ho^oast,  bam  or  granary,  or 
to  any  erection  or  building  used  m  trade. 

14w  Setting  fire  to,  casting  away,  or  in  any  wise  destroying  any 
ship  or  yessel,  with  intent  to  murder,  &c. 

15.  Setting  fire  to  or  destrojring  ship  or  vessel,  whether  incom- 

plete or  not,  or  with  intent  to  prejudice  owner  or  goods,  &a 

16.  Setting  fire  to  any  mine  of  coal  or  cannel  ooaL 

17.  Setting  fire  to  any  stack  of  com,  grain,  pulse,  tares,  straw, 

hamm,  stubble,  furze,  heath,  fem,  hay,  turf,  peat,  coals* 
charcoal  or  wood,  or  any  steer  of  wood. 

18.  Setting  fire  to  any  crop  of  com,  grain  or  pulse,  whether  stand- 

ing or  cut  down,  or  to  any  part  of  a  wood,  coppice  or  plan- 
tation, or  to  any  heath,  gorse,  furze  or  fern,  wheresoever 
growing. 

19.  Setting  fire  to  her  Migesty's  vessels  of  war,  &c. 

20.  Setting  fire  to  the  works  or  vessel  lying  in  dock. 

21.  Setting  fire  to  any  hovel,  shed  or  fold,  or  any  farm  buildinff, 

or  any  building  or  erection  used  in  farming  land,  wiui 
intent  to  injure  or  defraud  any  person. 

22.  Or  to  anv  hay,  straw,  wood  or  other  vegetable  produce  in  any 

farm  nouse  or  farm  building,  or  to  any  implement  of  hus- 
bandry therein,  with  intent  to  set  fire  to  same,  &c. 

22a.  Placing  or  throwing  in,  into,  upon,  a||;ainst  or  near  any  build- 
ing any  gunpowder  or  other  explosive  substance  with  intent 
to  damage  or  destroy  same,  whether  or  not  any  explosion 
take  place,  &c 

28.  Attempting  by  any  overt  act  to  set  fire  to  any  building,  vessel 
or  mine,  or  to  any  stack  or  steer,  or  to  any  vegetable  pro- 
duction of  such  kind. 


Class  of 

u 
8utBt0«r 


M.  60Geo.8&lGeou4^ 
c  1,  s.  1. 


F.  7WilL4&l  Vict, 
c  89,  s.  2. 

F.  Id.  s.  3. 


Id.s.4. 

Id.s.6. 

Id.  8.  9. 
Id.  a.  10. 


F.  7  &  8  Oea  4^  c  SO, 
S.17. 


F.  12Geo.3,c.24,a.l 

F.  390eo.3,  c69,  S.1, 

F.  7  &  8  Vict  c  62, 
s.1. 

Id.s.2. 


F.  9  &  10  Vict  c  25. 
s.  6  (NoU  2). 


Id.s.7. 


(2)  Ajtprdtention  without  Warrant,^  By  sect  18,  any  constable  or  peace  officer  may  take 
into  custody  without  a  warrant  any  person  whom  he  shall  find  layuff  or  loitering  in  any 
highway,  yard,  or  other  place  during  the  night,  and  whom  he  uaU  have  good  cause  to 
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of 

Fomulitt. 

When  triable. 

Alto  Bail. 

PaDiahmont. 

Coats  of 
Proaecmios. 

11 

N08. 12-15, 
p.  287. 

Assizes,  5  &  6  Vict 
C.38. 

Compulsory. 

Tr.  not  exc.  7  yrs. ;  or 
fine,  or  impr.  not  exc. 
2  yrs.,  or  both. 

None. 

12 

No.  16,  p.  287. 

Assizes,  5  &  6  Vict 
c.  38  (C.  C.  C). 

Discretionary. 

Death. 

Whole. 

13 

Nos.  17, 18, 
p.  288. 

Assizes,  5  &  6  Vict 
c.  38. 

Id. 

Tr.   life  —  15  yrs. ;   or 
impr.  not  exc.  3  yrs., 
h.  1.,  s.  c.  and  w. 

Id. 

14 

No.  19,  p.  288. 

Id. 

Id. 

Death. 

Id. 

15 
16 

Nos.  20,  21, 
p.  288. 

No.  22,  p.  288. 

Id. 
Id. 

Id. 
Id. 

Tr.  life  — 15  yrs.;    or 
impr.  not  exc.  3  yrs., 
h.  1.,  s.  c.  and  w. 
The  same. 

Id. 

Id. 

17 

No.  23,  p.  289. 

Id. 

Id. 

The  same. 

Id. 

18 

Nos.  24,  25, 
p.  289. 

Id. 

Id. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc  2  yrs.,  h.  1., 
s.  c.  and  w. 

Id. 

19 

No.  26,  p.  289. 

Id.  (C.  C.  C.) 

Id. 

Death. 

Id. 

20 

Id. 

Id. 

Id. 

Death. 

Id. 

21 

No.  27,  p.  289. 

Assizes,  5  &  6  Vict 
c.  88. 

Id. 

Tr.   life  —  15  yrs.;    or 
impr.  not  exc.  3  yrs., 
h.  1.,  8.  c.  and  w. 

Id. 

22 

No.  28,  p.  289. 

Id. 

Id. 

The  same. 

Id. 

22a 

No.  30a, 
p.  290. 

Assizes  (s.  15). 

Id. 

Tr.  for  not  exc.  15  yn.i 
or  impr.  not  exc.  2 
years. 

Id. 

23 

No.  81,  p.  290. 

Id. 

Id. 

The  same. 

Id. 

Suspect  of  having  committed  or  being  about  to  commit  any  felony  under  this  act,  and  to 
detain  such  person  and  bring  him  before  a  justice ;  but  he  cannot  be  detained  after  noon 
of  the  following  day  without  being  brought  before  a  justice  (s.  14). 

F  F 
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Indictable  Offences^ 


[part  II. 


OFFENCE. 


ARSON— omliniiMf. 

24.  Knowingly  having  in  his  possession,  or  making  or  manu&c- 
turing,  any  gunpowder,  explosive  substance,  or  any  dan- 
gerous or  noxious  thing,  or  any  machine,  &c.,  with  intent 
to  commit  offence  against  this  act 

Accessories  after  the  fact. 


ASSAULT. 

25.  Shooting  at  any  person,  attempting  to  discharge  loaded  arms, 

or  stabbing,  cutting  or  wounding  any  person,  with  intent 
to  maim,  disfigure  or  disable,  &c.,  or  to  prevent  the  lawful 
apprehension  or  detainer,  &c. 

26.  Sending,  &c.  explosive  substance,  &c,  or  throwing  corrosive 

fluid,  &C.  upon  any  person,  with  intent  to  bum,  maim,  &c. 
(see  Offence  39,  infi^). 

27.  Impeding  persons  endeavouring  to  escape  firom  wrecks. 

28.  Beating  or  wounding  a  deerkeeper  by  trespassers. 


29.  Assaulting  any  person  with  intent  to  rob. 
SO.  Common  assault  or  battery. 


31.  Assaulting,  and  striking  or  wounding  any  magistrate,  officer 

or  other  person,  in  case  of  wreck. 

32.  Assault  with  intent  to  commit  felony. 

82a.  Assault  with  intent  to  carnally  know  a  girl  under  10  years  of 
age,  or  to  commit  a  ri^e,  or  an  unnatural  offence. 

83.  On  peace  officer  or  revenue  officer  [or  officer  of  a  workhouse 

or  relieving  officer,  13  &  14  Vict  c.  101,  s.  9]  on  duty,  or 
any  person  acting  in  his  aid. 

84.  On  person,  with  intent  to  resist  or  prevent  the  lawftil  appre- 

hension or  detainer  by  them. 

85.  In  pursuance  of  any  conspiracy  to  raise  wages. 

36.  On  special  or  county  constable,  or  promoting  or  encouraging 
another  so  to  do. 


ClaisofO&an 

ud 

SuiQte  AT  AnllMrity. 


M.  9  &  10  Vict  c  2j, 

8.  8  (Nou  8). 


F.  7  WilL  4  &  I  Vict. 

c.  89,  s.  II,  and 
9&  lOVictc.25,  8.10 


F.  7  WilL  4  &  1  Vict 
c.  85,  8.  4. 


Id.s.5. 


Id.s.7. 

F.  7  &  8  Geo.  4,  c  29, 
S.29. 


F.  7  WiU.  4  &  1  Vict. 

c  87,  s.  6. 
M.  Arch.  Pr.  Cr.  Office, 

M.  9  Geo.  4,  c.  31,  s.  24, 

Id.s.25. 
Id. 

Id. 

Id. 

Id. 

M.  1  &  2  WiU.  4,  c.  41, 

s.  11;  and2&  3  Vict 

a  93,  s.  8. 


(8)  Sioreh  WarranU']  By  sect  12,  a  justice,  on  cause  assijfned  upon  oath,  may  grant  a 
warrant  to  search  any  house,  &c.  in  which  any  explosive  substance  is  suspected  to  be  made 
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Ptgc.&c. 

of 
Formalist. 

Wlien  triabU, 

At  to  Bttl. 

Panishment. 

Costs  of 
Prosecution. 

24 

No.  82,  p.  291. 

Auizea  (s.  15). 

Compulsory. 

Impr.  not  exc.  2  years. 

None. 

•  • 

•  • 

Id. 

Discretionary. 

I  mpr.,  with  h.  1.  and  s.  c, 
for  not  exc.  2  years. 

Whole. 

25 

No.  34,  p.  291. 

Id. 

Id. 

Tr.  life  — 15  years.;  or 
impr.  not  exc  3  jrrs., 
h.  1,  8.  c 

Id. 

26 

Nos.  85,  36, 
p.  291. 

Id. 

Id. 

The  same. 

Id# 

27 

No.  87,  p.  291. 

Id. 

Id. 

The  same. 

Id. 

28 

No.  38,  p.  292. 

Sessions. 

Id. 

Same  as  simple  larceny, 
nay.,  L  e.,  impr.  not 
exc.  2  yrs.,  h.  1.,  s.  c. 

Id. 

and  w.  (12  Vict  ell. 

s.  1). 

29 

No.  39,  p.  292. 

Id. 

Id. 

Impr.  not  exc.  3  years., 
h.  L  and  s.  c. 

Id. 

30 

No.  40,  p.  292. 

Id. 

Compulsory. 

Fine  or  impr.,  or  both, 
and   sureties    (East, 
P.  C.  406). 

None. 

31 

No.  41,  p.  292. 

Id. 

Id. 

Tr.  7  3rrs.,  or  impr.,  with 
h.,  1.  as  court  shall 
award. 

Id. 

82 

Not  42—45, 

Id.  (C.  C.  C.) 

Discretionary. 

Impr.  not  exc.  2  years ; 
also  fine  and  sureties. 

Trial  only. 

p.  292. 

32a 

Id. 

Id. 

Id. 

Fine  or  impr.,  or  both. 

Id. 

33 

No.  46,  p.  292. 

Sessions; 

Id. 

Ironr.  not  exc.  2  years ; 
also  fine  and  sureties. 

Id. 

34 

No.  47,  p.  292. 

Id. 

Id. 

The  same. 

Id. 

36 

No.  48,  p.  293. 

Id. 

Id. 

The  same. 

Id. 

86 

No.  49,  p.  293. 

Id. 

Id. 

The  same. 

Id. 

or  kept    Vide  form  of  Information  and  Search  Warrant,  Nos.  29,  80,  pp.  289,  290,  of 
•*  Formulist" 

F  F  2 
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Indictable  Offences. 


[part  II. 


OFFENCE. 


ATTEMPTS  TO  MURDER,  &c 

37.  Administering  poison  or  other  destructive  thing,  or  stabbing, 

cutting  or  wounding,  or  c&using  bodily  injury,  with  intent 
to  commit  murder. 

38.  Attempting  to  administer  poison,  &c,  or  shooting  at,  &c.,  or 

attempting  to  drown,  sufibcate  or  strangle,  with  intent  to 
murder. 

39.  By  the  explosion  of  gunpowder  or  other  explosive  substances, 

destroying  any  building,  with  intent  to  murder,  &c..  or 
disabling,  or  doing  grievous  bodily  harm  to  any  person. 

Accessories  after  the  fact,  under  7  Will.  4  &  1  Vict.  c.  85,  and 
9  &  10  Vict  c.  25. 

ATTEMPTS  TO  COMMIT  CRIMES. 

40.  To  commit  felony,  at  common  law. 

41.  To  commit  a  misdemeanor,  whether  statutable  or  at  common 

law. 


BANKRUPTS  {Note  4). 

BIGAMY. 

46.  Married  person  marrying  another  in  the  lifetime  of  former 
husband  or  wife,  whether  the  second  marriage  took  place 
in  England  or  elsewhere ;  or  person  counselling,  aiding  or 
abetting  offence. 

BLASPHEMY. 

46  a.  Publishing  blasphemous  libels. 


CUm  of  Offence 

and 

Stetotc  or  Aathority. 


F.  7  WilL  4  &  1  Vict, 
c.  85,  s.  2. 


Id.  a.  3. 


F.  9  &  10  Vict,  c  25, 
ss.  2,  3,  4,  6. 


F.  Id.  ss.  7,  10. 


BRIBERY. 

46  b.  Receiving  or  offering  any  undue  reward,  by  or  to  any  person 
whatsoever,  whose  ordinary  profession  or  business  relates 
to  the  administration  of  public  justice,  or  public  govern- 
ment 


BURGLARY  (Note  6). 

47.  Entering  a  dwellinghouse,  with  intent  to  commit  felony ;  or 
being  therein  committing  a  felony,  and  breaking  out  in  the 
night  time. 


M.  1  Bum's  Jus.  314. 

M.  Rcdriek'seate,7 Car. 
&  P.  795. 


F.  9  Geo.  4,  c.  31, 
8.22. 


M.  1  Hawk.  c.  5,  a.  2 ; 

C.  3,  88.  1,  3. 


M.  1  Hawk.  c.  67,  s.  2 
(see  also  9  &  10  Will.  3, 
c.  32,  8.  1). 


F.  7  &  8  Geo.  4,  c.  29, 

s.  n. 


(4)  The  Offences  42-44  were  under  the  repealed  statute  5  &  6  Vict  c.  122,  ss.  32,  34, 
35,  but  by  "  The  Bankrupt  Law  Consolidation  Act,  1849,"  (12  &  13  Vict  c  106,  s.  256) 
the  offences  are  now  defined,  including  those  in  the  former  statute,  and  made  punishable 
by  suspension  or  refusal  of  certificate  of  conformity,  or  refusal  of  protection. 
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87 


38 


39 


40 
41 


46 


Pacv.  &e. 

of 
FonnQlitt. 


No.  50,  p.  293. 


No.  51,  p.  293. 


Nos.  52—55, 
pp.  293,  294. 


No.  56,  p.  294. 


No.  58,  p.  294. 


46  a  Na  59,  p.  295. 


Where  triable. 


Assizes,  5  &6  Vict, 
c.  38  (C.  C.  C.) 


Id. 


Assizes,  Id.  s.  15. 


Assizes  or  Sessions. 


At  to  Bail. 


Discretionary. 


Id. 


Pnniaboient. 


Sessions. 
Id. 


Assizes,  5  &  6  Vict, 
c.  38  (Nou  5). 


46b 


47 


Nos.  60, 61, 
p.  295. 


Nos.  62,  63, 
p.  295. 


Assizes,  6&6  Vict 
c.  38. 


Id. 


Id. 


Id. 


Id. 


Id. 
Compulsory. 


Discretionary. 


Compulsory. 


Id. 


Death. 


Tr.  life  — 15  years.;  or 
impr.  not  exc.  3  yrs., 
h.  1.  and  s.  c. 

Id.,  and  whipping,  if  a 
male  under  18  (s.  9). 


Impr.,  h.  L  and  a  c,  for 
not  exc.  2  yrs.,  and  w. 


Costs  of 
Prosecotion. 


Whole. 


Id. 


Id. 


Id. 


Fine  or  imp.,  or  both,  Trial  only. 

and  h.  1. 
Fine  or  impr.,  or  both.      None. 


Tr.  for  7  yrs.,  or  impr. 
and  h.  1.  for  not  exc. 
2  years. 


Whole. 


Fine  and  impr.,  and  in 
famous  corporal  pun., 
or  any  of  them  (60 
Gea  3  &  1  Geo.  4,  c.  8, 
ss.  1,  4;  11  Geo.4& 
1  Will.  4,  c.  73). 

Fine  or  impr.,  or  both. 


Discretionary.  Tr,   life — 10  years;    or 

impr.  not  exc.  3  yrs., 
h.  I.  and  s.  c. 


None. 


Id. 


Whole. 


(5)  Of  the  county  in  which  apprehended,  or  in  custody,  or  where  the  second  marriage 
took  place. 

(6)  What  i$  Burglary —Night  TtiiM.]  The  breaking  and  entering  the  dwellinghouse  of 
another  in  the  night  with  intent  to  commit  felony ;  any  building  within  the  same  curtilage 
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Indictable  Offences. 


[part  II. 


OFFENCE. 


BURGLARY— Amdnued. 

48.  The  like,  and  assaulting,  with  intent  to  murder,  any  person 

therein,  or  stabbing,  cutting  wounding,  hurting  or  striking 
any  person. 

(See  **  Housebr$aking,*'  post,  p.  452.) 

CARNALLY  KNOWING  FEMALE  CHILDREN. 

49.  Girls  under  the  age  of  10  years. 

60.  Girls  above  the  age  of  10  and  under  the  age  of  12  years. 

(See  "  Rape,"  post) 

CATTLE. 

61.  Stealing  any  horse,  mare,  gelding,  colt  or  filly,  or  any  bull* 

cow,  ox,  heifer  or  calf,  or  any  ram,  ewe,  sheep  or  lamb ;  or 
wilfully  killing  same,  with  intent  to  steal  me  carcase  or 
skin,  or  any  part  thereof. 

62.  Maliciously  killing,  maiming  or  wounding  any  cattle. 
CHEATING,  see  "  Falu  Pnteneet." 

CHILD  STEALING. 

63.  By  force  or  fraud,  taking  or  decoying  away,  &c  any  child 

under  10  years  of  age,  with  intent  to  steal  apparel,  &c. ;  or 
knowingly  receiving  or  harbouring  such  chilo. 

CHURCH  OR  MEETING  HOUSE  {NoU  8). 

64.  Disquieting  or  disturbing,  or  misusing  any  preacher  or  teacher 

of  any  congregation,  in  any  cathedral  or  parish  church, 
chapel  or  oUier  congregation  permitted  by  Toleration  AcL 

66.  The  like,  Dissenters  [Roman  Catholics,  SI  Gea  8,  c.  88,  s.  10; 
and  Jews,  and  all  other  lawful  congregations,  9  &  10  Vict 
c.  69,  s.  4]. 

(See  *' Sacrikg:") 

CHALLENGE. 

66.  Provoking  to  fight  or  send  a  challenge,  sending  a  challenge, 
or  taking  same. 


Clanof  OficttM 

AOd 


F.  7WiU.4af  IVict 
c  86,  s.  2. 


F.  9  Geo.  4^  c.  81,  s.  17. 
M.  Id. 


F.  7  &  8  Geo.  4,  c  29, 
S.25. 


F.  Id.  c  30,  a.  16. 


F.  9  Geo.  4,  c.  31,  s.  21. 


M.  1  Will,  fie  M.  c.  18, 
s.  18. 


M.  32  Geo.  3,  c  166, 
s.  12. 


M.  1  Hawk,  c  63,  s.  3 

(Rsf  V.  PhiUipt, 

6  East,  464). 


with  the  dwellinghouse,  and  occupied  therewith,  shall  be  deemed  to  be  part  of  such  dwel- 
linghouse  for  the  purpose  of  burglary,  if  there  be  a  communication  between  such  building 
and  dwellinghouse,  either  immediate,  or  by  means  of  a  covered  and  inclosed  passage 
leading  from  one  to  the  other  (7  &  8  Geo.  4,  c.  29,  s.  13).  The  night  time,  so  far  as  is 
essential  to  this  crime,  is  declared  to  commence  at  nine  p.  m.,  and  to  conclude  at  six  a.  m. 
(7  Will.  4  &  1  Vict  c.  86,  s.  4). 
(7)  Of  the  county  where  stolen,  or  into  or  through  which  offender  drove  or  carried  them 
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48 


49 
50 


51 


of 

Foraalitf. 


No.  64,  p.  295. 


No.  65t  p.  296. 
No.  66,  p.  296. 


52 


53 


54 


55 


Nob.  67,  68, 
p.  296. 


No.  69,  p.  296. 


When  triable. 


Assizes,  6  &6  Vict 
c.  88  (C.  C.  C.) 


Assizes,  4  &  5  Vict 

c.  36,  s.  6. 

Sessions. 


Nos.  70,  71, 
p.  296. 


56 


No.  72,  p.  297. 


Nos.  73,  74, 
p.  297. 


Nos.  75-77. 
pp.  297,  298. 


Sessions  (Note  7, 
C.CC.) 


Sessions  (C.  C.  C.) 


As  to  Bui. 


Discretionary. 


Discretionary. 
Compulsory. 


Paoishment. 


Death. 


Tr.  for  life  (4  &  5  Vict 

c  $6,  s.  3). 
Impr.  with  h.  1.  for  such 

term  as   court  shall 

award. 


Discretionary.  Tr.  15— lOyrs. ;  or  impr. 

not  exc  3  yrs.,  h.  1. 
and  s.  c. 


Sessions. 


Id. 


Id. 


Sessions. 


Id. 


Id. 


Compulsory 
(NoU  8). 


Id. 


Compulsory. 


Cotti  of 
Prusecalion. 


The  same. 


Tr.  for  7  years ;  or  impr. 
not  exc.  2  years,  h.  1. 
and  w. 


Pen.  £40  (Burke's  Cri- 
minal Law,  159). 


Pen.  £40,  except  Rom. 
Cath.  consregations, 
and  then  £20. 


Fine,  or  impr.,  or  hoth, 
and  sureties. 


Whole. 


Id. 
None. 


Whole. 


Id. 


Id. 


None. 


Id. 


None. 


(2  Arch.  J.  P.  72). 

(8)  Mode  of  ffToeeeding.]  By  the  statutes  1  Will.  &  M.  c  18,  s.  18,  and  52  Geo.  3,  c.  155, 
s.  12,  on  proof  of  the  offence  hefore  any  justice  hy  two  or  more  credible  witnesses,  the 
offender  is  to  find  two  sureties,  to  be  bound  by  recognizances  in  the  penal  sum  of  £50,  to 
answer  for  the  offence,  and  in  default  to  be  committed  to  prison  till  the  next  general  or 
quarter  sessions.  The  depositions  should  be  taken  in  the  ordinary  way,  and  transmitted 
to  the  sessions  with  the  prosecutor's  recognizance. 
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[PABT  11. 

OFFENCE. 

Clui  of  Oflcaee 

ud 

Sunte  or  Aatkoncy. 

CLERGYMEN. 

57.  Arresting  on  way  to  or  during  the  service. 

M.  9  Geo.  4,  c  31, 8.  23., 

COIN  (Notu  9  &  10). 

58.  Counterfeiting  gold  or  silver  coin. 

F.  2  WiU.  4,  c  S4. 

88.  3,  4. 

59.  Impairing  gold  or  silver  coin. 

Id.  8.  5. 

60.  Buying,  selling  or  importing  counterfeit  coin. 

Id.  8.  6. 

61.  Uttering  counterfeit  gold  or  silver  coin. 

M.  Id.  8.  7. 

Second  offence. 

F.  Id. 

62.  Uttering  counterfeit  gold  or  silver  coin,  and  then  having 

M.  Id. 

others  in  possession. 

Second  offence. 

F.  Id. 

6S.  Uttering  same  twice  within  ten  days. 

M.  Id. 

Second  offence. 

F.  Id. 

64.  Having  possession  of  counterfeit  coin  with  intent  to  utter 

M.  Id.s.S. 

same. 

Second  offence. 

F.  Id. 

65.  Making  or  mending,  or  having  possession  of  coining  tools 
without  lawful  authority. 

F.  Id.  8.  10. 

66.  Conve3ring  tools  or  coin,  &c.,  out  of  Mint  without  authority. 

Id.  8. 11. 

67.  Counterfeiting  copper  coin,  or  making  or  mending,  selling, 
receiving  or  having  in  possession,  without  authority,  any 
tools,  &c.,  for  such  coin. 

Id.  8. 12. 

68.  Uttering  false  copper  coin,  or  having  possession  of  three  or 
more  pieces  thereof  with  intent  to  utter. 

M.  Id. 

1 

69.  Countefeiting  foreign  gold  or  silver  coin. 

1 
F.  37  Geo.  3,  c  126, 
S.2. 

Id.  8.  3. 

70.  Importing  same  counterfeit  coin. 

(9)  Search  Warrant,']  A  search  warrant  may  he  granted  by  a  justice  for  counterfeit 
coin  or  tools,  &c.  (2  Will.  4,  c.  34,  s.  14).  Vide  Forms  of  Information  and  Search  War- 
rant,  Nos.  79,  80,  p.  298  of  "  Formulist.'' 

(10)  Where  two  or  more  persons  have  acted  in  concert  in  different  counties  or  junsdictiooa, 
the  offence  may  be  charged  to  have  been  committed  in  either  of  them  (2  Will.  4,  c  34,  s.  15). 
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Paf«,  &c. 

of 
Formalist. 

When  triable. 

As  to  Bdl. 

Pnni>hment. 

Cosu  of 
Prosecution. 

57 

No.  78,  p.  298. 

Sessions. 

Compulsory. 

Fine,  or  impr.,  or  both. 

None. 

5S 

Nob.  81—85, 
pp.  298,  299. 

Assizes,  5  &6  Vict 
c.  38  (C.  C.  C.) 

Discretionary. 

Tr.  life— 7  yrs. ;  or  impr. 
not  exc  4  yrs.,  h.  1. 
and  s.  c.  (s.  19). 

(^ofell). 

59 

No.  86,  p.  299. 

Sessions  (C.  C.  C.) 

Id. 

Tr.  not  exc  14— 7 yrs.; 
or  impr.  not  exc.  3 
yn,,  h.  1.  and  s.  c 

Id. 

60 
61 

Nos.  87,  88, 

p.  299. 

Nos.  89,  90, 

pp.  299,  300. 

Id. 

Assizes  (C.  C.  C.) 

Sessions  (C.  C.  C.) 

Assizes  (C.  C.  C.) 

Id. 

Compulsory. 

Discretionary. 

Same  as  No.  58. 

Impr.  not  exc.  1  year, 
h.  1.  and  s.  c. 
Same  as  No.  58. 

Id. 
Id. 
Id. 

62 

No.  91,  p.  300. 

Sessions  (C.  C.  C.) 

Compulsory. 

Impr.  not  exc.  2  years, 
h.  1.  and  s.  c. 

Id. 

Id. 

Assizes  (C.  C.  C.) 

Discretionary. 

Same  as  No.  58. 

Id. 

63 

No.  92,  p.  300. 
Id. 

Sessions  (C.  C.  C.) 
Assizes  (C.  C.  C.) 

Compulsory. 
Discretionary. 

Impr.  not  exc  2  years, 
h.  1.  and  s.  c. 
Same  as  No.  58. 

Id. 
Id. 

64 

No.  93,  p.  300. 

Sessions  (C.^  C.  C.) 

Compulsory. 

Impr.  not  exc.  3  years, 
h.  1.  and  s.  c 

Id. 

Id. 

Assizes  (C.  C.  C.) 

Discretionary. 

Same  as  No.  58. 

Id. 

65 
66 

Nos.  94-96, 
p.  300. 

No.  97,  p.  301. 

Id. 
Id. 

Id. 
Id. 

Tr.  life  —7  yrs. ;  or  impr. 
not  exc   4  yrs.,  h.  1. 
and  s.  c 

The  same. 

Id. 
Id. 

67 

No.  98,  p.  301. 

Sessions  (C.  C.  C.) 

Id. 

Tr.  not  exc.  7  years ;  or 
impr.  not  exc  2  years, 
h.  1.  and  s.  c. 

Id. 

68 

No.99,p.301. 

Id. 

Compulsory. 

Impr.  not.  exc.  1  year, 
h.  1.  and  s.  c. 

Id. 

69 

. . 

Sessions. 

Discretionary. 

Tr.  not  exc.  7  years. 

Id. 

70 

•  ■ 

Id. 

Id. 

The  same. 

Id. 

(11)  Costt  t]f  Froserution."]  The  Mint  pays  in  all  cases,  through  their  solicitors,  the  costs 
of  the  prosecution,  if  it  be  carried  on  under  their  direction  ;  therefore  it  is  usual,  before 
making  a  final  committal  of  the  offender,  to  communicate  with  the  solicitors,  and  lay 
before  them  the  (acts  of  the  case. 
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Indictable  Offences. 


[part  If- 


OFFENCE. 


COm^eantinued, 

71.  Uttering  same— First  offence. 

Second  offence. 
Third  offence. 

72.  Counterfeiting  foreign  copper  coin— First  offence. 


Second  offence. 


Accessary  after  the  fact 


COMBINATIONS. 


73.  Unlawful,  and  confederacies. 

[Bi/  9  4  10  Vict,  e.  33,  <.  1,  ffroetedingt  under  the  39  Geo  3, 
c.  79,  and  57  Geo,  3,  e,  19,  for  teditiout  praetieet  and  meet- 
ingty  mutt  be  commenced  in  the  name  of  the  law  qfficen  of  the 
crown,"] 


COMPOUNDING. 

74.  A  felony. 

75.  A  misdemeanor,  without  legal  sanction. 

76.  Penal  actions. 


CONCEALING  BIRTH. 

77.  By  woman  of  child,  hy  secret  burying  or  otherwise  disposing 
of  the  dead  body. 

[^See  **  Felony"  far  Miiprition  of  Felony.'] 


CONSPIRACIES. 

78.  By  two  or  more  persons :  1.  To  charge  another  with  crime ; 
2.  To  injure  others ;  S.  To  commit  illegal  offence ;  4.  To 
prevent  the  course  of  justice ;  5.  To  effect  legal  purposes 
by  improper  means;  and  6.  Of  journeymen  to  raise  wages. 


Clau  of  Offean 

aod 

Statnt*  or  AadioriKr 


M.  37  Geo.  3,  c 
S.4. 

126, 

Id. 

F.  Id. 

M.  43  Geo.  3,  c 
S.3. 

139, 

Id. 

F.  2  WUl.  4,  c.  34, 

1.18 

M.  37  Geo.  3,  c  I2S, 

s.  1 ;  89  Geo.  3,  c.  79, 

88.  2,  8 ;  52  Geo.  3, 

c  104,  8.  1 ;  and  57 

Geo.  3,  c.  19,  8.  25. 


M.  1  Hawk,  c  59,  a.  5, 

&C. 

M.  5  East,  298,  302. 

M.  ISEIiz.  c5,  8.4; 

27  Eliz.  c  10 ; 
56  Geo.  3,  c  138,  s.  2. 


M.  9Gea4,  c31,s.l4. 


M.  Arch.  C.  PL  &  Er. 

by  Jerris ;  1  Hawk. 

c.  72,  s.  2. 


(12)  A  person  acquitted  of  child  murder  may  be  found  guilty  of  concealing  the  birtb, 
if  the  evidence  justifies  such  a  finding  (9  Geo.  4,  c  31,  s.  14). 
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71 


72 


78 


74 
75 
76 


77 


78 


Pare*  ^> 

of 
Fonnaliat. 


No.  100, 
p.  SOL 


Na  101, 
p.  301. 


Wlicre  triable. 


Sessions. 


Id. 


Assizes,  5  &  6  Vict 
c38. 

Sessions. 


Id. 
Sessions  or  Assizes. 


Assizes,  5  &  6  Vict 
c.  38. 


As  to  BaU. 


Compulsory. 


Id. 


Discretionary. 


Compulsory. 


Id. 
Discretionary. 


PonichiBttDt. 


Id. 


Nos. 

102-104, 

pp.  301,  302. 


Sessions. 
Id. 
Id. 


Assizes,  5  &  6  Vict 
c.  88. 


Id.  (NoU  13),  C.C.C. 


Impr.  for  6  months,  and 

sureties  for  6  months 

more. 
Impr.  for  2  years,  and 

sureties  for   2  years 

more. 
Tr.  life— 7  yrs. ;  or  impr. 

not  exc.  4  yn^t  h.  1. 

and  s.  c. 
Impr.  not  exc.  1  year. 


Tr.  7  years. 

Impr.  not  exc.  2  years, 
h.  1.  and  s.  c. 


Tr.  not  exc.  7  years ;  or 
impr.  not  exc  2  years. 


Id. 
Id. 
Id. 


Co»uof 
ProMcotioo. 


(Note  11, 

ante, 

p.  441). 

Id. 


Id. 
Id. 


Id. 
Id. 


None. 


Discretionary. 


Compulsory. 


Fine,  or  impr.,  or  both. 

The  same. 

The  same. 


Impr.  for  not  exc  2  yrs. 
and  hard  labour  (  ffote 
12). 


Fine  or  imprisonment, 
or  both. 


Id. 
Id. 
Id. 


Whole 
(7  WUl.  4 
&  1  Vict 

c44). 


None. 


(13)  In  any  county  in  which  it  can  be  proved  that  an  act  was  done  by  any  one  of  the 
nspirators  in  furtherance  of  their  common  design  (see  R.  v.  Brifac,  4  East,  164). 
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Indictable  Offences. 


[part  II. 


OFFENCE. 


CONSTABLE. 

79.  Refusing  to  execute  the  office  when  required  by  law  to  do  so. 


Class  of  CMftoce 

and 

Senate  or  Antboritr. 


M.  R.  y.  Lome,  Stn. 

820  ;  R.  T.  Bower,  1 

B.  &C.  587;  2D.&R. 

842 ;   Rex  v.  Pordy,  1 

Bott,  380;   Rexv, 
Burder,  4  T.  R.  788. 

M.  R.  y.  Brown,  1  Car. 

&M.S14;   R.Y.Pketjn, 

Id.  180. 


M.  2  Camp.  650. 


M.  4  Bl.  Com.  236: 
R.Y.Lynn,  2T.  R.733; 

2  Leach,  Cr.  C.  497, 
S.  C. ;  R.  y.  GiUiet,  R. 
&  Ry.  C.  C.  R.  366,  n. 


M.    Dick.  Q.  S.  5th  ed. 
pp.  288,  454. 


80.  Anv  person  refusing  to  assist  a  constable  when  called  upon 

(see  Wise  on  Riots,  53). 

CRUELTY. 

81.  To  those  of  tender  years  under  one*s  control. 

DEAD  BODIES. 

82.  Disinterring. 

{See  Anatomy  Act,  2^3  WUL  4,  e.  75,  «.  18.] 

DECLARATION,  making  a  false,  see  "  Perjury," 

DISOBEDIENCE. 

83.  Of  a  justice's  order, 

or 

84.  Of  the  direction  or  prohibition  of  a  statute  where  no  penalty 

annexed. 

DISORDERLY  HOUSE. 

85.  Keeping  a  (see  s.  8). 

[At  to  Common  Gaming  Houtes,  f8«  8  4r  9  Viet.  e.  109.] 

DISSENTERS,  see  tit.  "  Church  or  Meeting  Houte,"  ante,  p.  438. 

ELECTIONS. 

86.  Giving  false  answers  to  returning  officer. 

87.  Personating  voters. 

EMBEZZLEMENT. 

88.  By  any  clerk  or  servant,  or  any  person  employed  in  that 

capacity,  of  any  chattel,  money  or  valuable  security  received 
by  virtue  of  his  employment 

[^There  are  numerout  othert  by  officen  in  public  departmentt 
of  gtwernmenty  for  which  ieethe  particuiar  itatutei.'] 

(14)  Mode  of  proceeding,^  Two  inhabitants  of  the  parish  give  notice  to  the  constable  of 
the  fact,  who  goes  forthwith  with  such  inhabitants  to  a  justice ;  and  on  such  inhabitants 
makinff  oath  that  they  believe  the  contents  of  such  notice  to  be  true  and  entering  into  a 
recognizance  in  £70  each  to  give  evidence,  the  constable  [or  overseers,  58  Geo.  8,  c.  70, 
8. 7]  entering  into  a  recognizance  to  prosecute.    The  justice  may  then  issue  his  warrant  to 


M.  25  Geo.  2,  c.  56, 

ss.  5,  6  i  58  Geo.  3, 

c.  70,  a.  7. 


M.  6  Vict  c.  18,  s.  81. 
Id. 


F.   7  fie  8  Geo.  4,  c.  29, 
s.  47. 
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Pace.  dec. 

of 
Formalist. 

When  triable. 

As  to  Bail. 

PanishneDt. 

Costa  of 
ProsectttioD. 

79 

No.  105, 
p.  362. 

Sessions. 

Discretionary. 

Fine  or  imprisonment, 
or  both. 

None. 

80 

No.  106, 
p.  302. 

Id. 

Compulsory. 

The  same. 

Id. 

81 

No.  107, 
p.  302. 

Id. 

Id. 

The  same. 

Id. 

82 

Nos. 

108,  109, 

p.  302. 

Id. 

Id. 

The  same. 

Id. 

83 

P.  303. 

Id. 

Id. 

The  same. 

Id. 

85 

Nos. 

112—117, 

pp.  303—305, 

(N'oteH). 

Id. 

Id. 

Fine  or  impr.,  or  both, 
and  sureties  [and  h.1. 
3  Geo.  4,  c  114]. 

Whole 
(58  Geo.  3, 

c.70,  88. 

7,10). 

86 
87 

No.ll8,p.305. 
No.ll9,p.305, 

Assizes,  5  &6  Vict 
c.  38. 
Id. 

Id. 
Id. 

Fine  or  imprisonment, 
or  both. 

The  same. 

None. 
Id. 

88 

No.l20,p.305. 

Sessions,  C.  C.  C. 
(NotelS), 

Discretionary. 

Tr.  not  exc  14—7  yrs. 
or  imprisonment  not 
exc.  3  yrs.,  h.  L,  s.  c. 
and  w. 

Whole. 

apprehend  the  person  accused,  and  bind  him  over  to  answer  the  charge,  and  for  good  beha- 
viour in  the  meantime. 

(15)  Of  the  county,  &c.  where  the  money  received  or  its  receipt  denied  (/?•  v.  Taylor, 
R.  &  R.  63;  R.  v.  Uobum,  R.  &  R.  C.  C.  56). 
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Indictable  Offences. 


[part  n. 


OFFENCE. 


ENLISTMENT. 

89.  Apprentice  enlisting,  and  denying  that  he  is  one  [to  be  deemed 

guilty  of  obtaining  money  under  false  pretences  within 
7  &  8  Gea  4,  c.  29J. 

90.  Fraudulently  confessing  desertion  [Id.]. 

91.  Recruits  designedly  making  any  false  representation  before 

justices  at  time  of  attestation  [id.] 

ENTRY  (FORCIBLE),  AND  DETAINER, 
92.  Into  a  freehold  or  leasehold. 


9S.  At  common  law. 

9i.  Not  assisting  justices  in  arresting  perMns  holding  forcible 
possession. 

ESCAPE,  PRISON  BREACH,  AND  RESCUE. 
95.  Returning  frx)m  transportation  before  expiration  of  term. 


96.  Rescuing  offender  from  overseer,  gaoler,  &c. 


ClaatofOffeoet 

and 
Statota  or  Aothoricy. 


M.  IS  Vict.  c.  5,  8.61 

(Annual  Army  Mutiny 

Act). 

Id.  s.  49. 

Id.  8. 57. 


M.  5  Rich.  2,  c.8;  15 

Rich.  2,  c  2;  21  Jad, 

cl5 ;  8  Hen.  6,  c.  9. 


M.  lHawk.c64,s.28. 
M.  15  Rich.  2,  c.  2. 


F.  5  Gea  4,  c  84, 8. 22. 


Id. 


97.  Officer  having  person  in  charge  for  felony  permitting  his  F.  or  M.  4  Bla.  Comm. 
escape.  ISO ;  1  Hale,  2S4 ;  2 

Hawk.  C.  19,  s.  22 
(Note  16). 


98.  Breaking  prison  when  in  custody  for  a  capital  offence. 


The  like,  on  a  minor  charge. 


99.  Conveying  mask,  &c.,  or  instruments  into  a  prison,  to  aid 
and  assist  prisoners  to  escape. 

100.  Rescuing  a  prisoner  from  custody  when  not  convicted,  or 

convicted  only  of  a  misdemeanor. 

101.  The  like,  where  charged  and  convicted  of  treason  or  felony. 


F.  1  Edw.  2,  St.  2,  c.  1. 


M.  Id. 


F.  4  Geo.  4,  c  64,  B.  43. 


&f.  2  Hawk,  c  21,  &  8; 
1  Hale,  607. 

F.  Id.,  and  4  BL  Comm. 
13L 


(16)  It  is  felony  if  the  party  escaping  have  received  judgment;  but  a  misdemeanor  if 
before  conviction. 
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89 


90 
91 

92 


93 
94 


95 


96 
97 


98 


of 
Formttlwt. 


No.  121, 
pp.  SOS,  306. 


Id. 
Id. 


No.  123, 
p.  306. 


No.  125, 
p.  306. 


Nos.  125  a, 

128,  pp.  306, 

307. 


Where  triable. 


SesaioiiA. 


Id. 
Id. 

Sessions. 


Id. 
Id. 


Assizes,  5  &  6  Vict 
c  38. 


Id. 
Sessions  or  Assizes. 


99    Nos.  126, 127, 
pp.  306, 307. 


100 


101 


Nos.  129, 131, 
p.  307. 

Id. 


Assizes,  5  &  6  Vict 
c.  38  (Not€  17). 


Sessions  (Id.) 


Id. 


Id. 


Assizes  or  Sessions. 


As  to  Bail. 


Discretionary. 


Id. 
Id. 


Compulsory. 


Id. 
Id. 


Discretionary. 


Id. 


Poaialimeot. 


Tr.  for  7  yrs. ;  or  fine  or 
impr.,  or  both;  the 
impr.  with  h.  1.  and 
S.C.  (7&8G.4,  C.29, 
SS.4,  53). 

The  same. 

The  same. 


Impr.  and  ransom  at  the 
king's  will;  restitu- 
tion of  property  (see 
31  Eliz.  c.  11). 

Fine  or  impr.,  or  both. 

Fine  and  impr. 


Costs  of 
Prosecatioa, 


Trial  only. 


Id. 


Compulsory. 


Discretionary. 


Compulsory. 


Discretionary. 


Tr.  for  life,  and   pre- 
viously impr.  for  not 
exc.  4  yrs.,  h.  1.  (4  &  5 
Will.  4,  c.  67). 
See  s.  2. 

F.  The  same  as  the 
party  escaping  was 
sentenced. 
M.  Fine  and  impri. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c.  and  w.  (7  &  8 
Gea  4,  c.  28i  ss.  8, 9). 

Fine  and  impr.  (2  Hawk, 
c.  18,  s.  21). 

Tr.  not  exc.  14  years. 


Fine  or  impr.,  or  both. 


Same  as  principal ;  or  tr. 
7  yrs.,  or  impr.  not  less 
than  1  nor  exc.  4  yrs. 
(see  1  &  2  G.  4»  c.  88, 
s.  1). 


Id. 
Id. 


None. 


Id. 
Id. 


Whole. 


Id. 

Whole 

(F.); 

None(M.) 


Whole. 


None. 

Whole. 

None. 

Whole. 


(17)  Where  offence  committed,  or  where  apprehended  and  retaken  (4  Geo.  4,  c  64,  a.  44). 
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Indictable  Offences. 


[PABT  II. 


OFFENCE. 


ESCAPE,  PRISON  BREACH,  AND  RESCUE— cofKiimerf. 

102.  Aiding  a  prisoner  in  custody  for  treason  or  felony  to  make 

hb  escape  while  being  conveyed  to  prison. 

103.  Rescuing  goods  in  the  custody  of  the  law,  or  breaking  open 

a  pound. 

EXPLOSIVE  SUBSTANCES,  see  Offence  24,  tit  "  Anon." 


EXTORTION. 

104.  By  any  officer,  by  colour  of  his  office. 

[^There  are  various  othen  punishablt  Ity  particular  itatuta.^ 

105.  FALSE  IMPRISONMENT. 

FALSE  PRETENCES. 

106.  Obtaining  from  any  person  any  chattel,  money  or  valuable 

security  by,  with  intent  to  cheat  or  defraud  of  the  same. 

(See  "  Rec§iving  GoodM,"  post) 

FELONY. 

107.  Misprision  of  (i.  e.  the  concealment  of  a  felony,  which  a  man 

knows,  but  never  assented  to ;  for  if  he  assented,  this  makes 
him  either  principal  or  accessary,  4  BL  Comm.  12). 

(See  "  AttempUf  i^e,**  ante,  p^  436.) 

FISH. 

108.  Taking  or  destroying  in  private  water  adjoining  or  belonging 

to  the  dweJlinghouse  of  the  owner,  &c. 

(See  tit  **  Malicious  Ir^uries,"  Offence  180,  post) 

FORGERY* 

109.  Of  private  securities,  such  as  an  East  India  bond,  bill  of 

exchange,  bank  note,  post  bill,  promissory  note,  accept- 
ance, will  or  codicil,  undertaking,  warrant,  or  order  for 
payment  of  money,  deed,  bond,  court  roll,  acquittance  or 
receipt,  or  accountable  receipt,  or  order  for  delivery  of 
goods ;  or  altering  or  uttering  same. 

110.  Purchasing  or  having  a  forged  bank  note,  &c  in  possession; 

making  or  having  moulds  for  making  paper  for  bank  notes; 
using  or  having  bank  papers,  &c. ;  engraving  on  a  plate, 
&c.,  a  bank  note,  or  having  same,  using  same  in  printing, 
or  uttering  forged  printed  paper  (see  further  as.  17i  18, 19). 


CUssof  Offe 
•od 
Statute  or  Antboriiy. 


F.  16  Geo.  2,  c  31, 

8.3. 

M.  2  Hawk,  c  21, 
s.  20. 


M.  1  Hawk.  c.  68,  8. 1 ; 
2  Salk.  680. 


M.  2  Inst  589;  Arch. 
C.  PL  by  Jervis,  477. 


M.  7  &  8  Geo.  4,  c  29, 
8.53. 


I 


M.  3  Inst  36. 


M.  7  &  8  Geo.  4,  c.  29, 
S.S4. 


F.  llGeo.4&lWilL4, 
c  66,  8.  3,  10. 


Id.  88.  12,  13,  15, 16. 


(18).  Of  any  county  where  apprehended,  or  in  custody,  or  where  offence  committed  (Id. 
8.  24).    A  person,  who  is  for  the  first  time  in  custody  at  the  time  when  the  trial  began,  is 
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102 


103 


104 


105 


106 


107 


108 


109 


Page.  &c. 

of 
Formaliftt. 


No.  ISO, 
p.  307. 

Nos.  132, 133, 
pp.  307,  308. 


No.  135, 
p.  808. 


Na  136, 
p.  308. 

Nos.  137, 138, 
p.  308. 


No.  139, 
p.  309. 


No.  140, 
p.  309. 


110 


Nos.  141  - 

149,  pp.  309, 

810. 


Wtere  triabla. 


Sessions. 


Id. 


Sessions  of  any 

county  (31  Eliz.  c.  5, 

S.4). 


Sessions. 


Id. 


Id. 


As  to  Bail. 


Discretionary. 


Compulsory. 


CompulscHry. 


Id. 


Pnnlsbment. 


Tr.  for  7  years. 


Fine  or  impr.,  or  both. 


Fine  or  impr.,  or  both ; 
and  sometimes  for- 
feiture of  office  (4  BL 
Comm.  141). 

Fine  or  impr.,  or  both. 


Discretionary.  Tr.  7  yrs. ;  or  fine  or 

imor.,  or  both,  h.  L 
ana  s.  c 


CofUof 
ProHcatioo. 


Whole. 


None. 


None. 


Id. 


Assizes,  5  &  6  Vict. 

c  38  (C.  C.  C-) 

(NoU  18). 


Nos.  150— 

155,  pp.  310, 

311. 


Id. 


Compulsory. 


Id. 


Discretionary. 


Id. 


Fine  or  impr.,  or  both. 


Fine  or  impr.,  h.  1.  and 
s.  c,  or  both. 


Tr.  life — 7  yrs. ;  or  impr. 
not  exc.  4  nor  less  tluui 
2  yrs.,  h.  L  and  s.  c 


Tr.  for  14  years. 


Id. 


Trial  only. 


None. 


Id. 


Whole. 


Id. 


within  this  section  (Reg.  ▼.  SmUhiei,  4  Cox's  C.  C.  94;  2  Car.  &  K.  878;  13  Jur.  1034 •, 
19  L.  J.  M.  C.  31). 
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Indictable  Offences. 


[part  il. 


OFFENCE. 


FORG  EKY—eontinuid. 

111.  Making  false  entries  of  stock. 


112.  Forging  and  uttering  a  transfer  of  stock,  or  a  power  of 
attorney  to  sell  out  same. 

118.  Of  an  attestation  to  a  power  of  attorney. 


114.  Of  stamps  on  parchment,  &c. 


115.  Of  assay  marks,  or  stamps  on  gold  or  silver  wares. 

116.  Of  official  documents,  decrees,  orders,  private  acts,  ftc 

[^There  are  numerovs  other  forgeriet  of  a  local  nature,  or 
applicable  to  particular  departmentt  of  giwernmentf  pro- 
vided for  by  ttatute,  which  are  either  miidemeanon  or 
fehuiet.'] 

117.  Forgery  at  common  law,  not  provided  for  by  statute. 
Accessories  after  the  £act  under 


GAME  (NIGHT  POACHING),  (NoU  19). 

118.  Taking  or  killing  hares  or  conies  in  warrens  by  night. 

119.  Taking  game  or  rabbits  by  night,   or  using  net,  &c.  for 

taking  same  on  land  or  public  road,  after  two  previous 
summary  convictions. 

120.  Offenders  found,  and  assaulting  keeper  with  gun,  &c. 

121.  Three  or  more  entering  land  to  take  game,  &c.,  one  being 

armed  {Note  20). 

GAMING. 

122.  Cheating  at  play  [to  be  deemed  guilty  of  obtaining  money 

under  a  ialse  pretence.] 


CbnefOffa 
and 
Sunti  or  Anihoritr. 


F.  11  Gea  4  &  1  Will 
4,  c.  66,  8. 5. 


Id.  8.  6. 
Id.  8.  8. 


F.  9&4  WilL4,c97, 
S.12. 

F.  7  &  8  Vict,  c  22, 
S.2. 

F.  8&9  Vict.c.113, 

8.  4. 


M.  East's  P.  C.  c.  19. 

F.  11  Geo.  4  &  1  Will 
4,  c.  66,  8.  2S. 


M.  7  &  8  Geo.  4,  c  29, 

6.30. 

M.  9  Gea  4,  c.  69,  s.  1, 
and  7  &  8  Vict,  c  29, 

8.1. 

Id.  8.  2. 
M.  9  Geo.  4,  c.  69,  a.  9. 


M.  8  &  9  Vict  c.  109, 
8.  17. 


(19)  Time  of  Proueutian — Night  Tifne."}  The  prosecution  for  offences  under  9  Geo.  4, 
c.  69,  must  be  commenced  within  twelve  calendar  months  (s.  4).  The  laying  the  informa- 
tion or  apprehending  the  accuned  would  be  a  commencement  (see  R,  v.  Brook  etal ,  1  Den. 
C.  C.  217 ;  S.  C.  2  C.  &  K.  402 ;  2  Cox's  C.  C.  436).  The  night  time  is  defined  by  s.  12 
to  be  from  the  expiration  of  the  first  hour  after  sunset  until  the  beginning  of  the  last  hour 
before  sunrise. 

(20)  All  need  not  enter."]  It  is  not  essential  that  all  the  prisoners  charged  should  actually 
enter  the  inclosed  places ;  but  if  they  are  associated  together  for  the  common  purpose  of 
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111 

112 
118 
114 
115 
116 


117 


118 
119 

120 
121 


122 


Page.  &C 

of 
Formalist. 


No.  157, 
p.  811. 


Nos.  158, 159, 
pp.  811,  112. 

No.  160, 
p.  812. 


Where  triable. 


No.  161, 
p.  312. 


No.  163, 
p.  812. 

No.  164, 
p.  812. 


Na  165. 

p.  812. 
No.  166, 

p.  318. 


Na  167, 
p.  818. 


Assizes,  5  8i  6  Vict 

c  38  (C,  C.  C), 
(I^otel8,ante,p.448). 

Id. 


Id. 
Id. 
Id. 
Id. 


Id. 
Id. 

Sessions. 
Id. 

Id. 

Assizes  (s.  9). 


Sessions. 


As  to  Bail. 


Discretionary. 

Id. 
Id. 
Id. 
Id. 
Id. 


Puishmeot. 


Compulsory. 
Discretionary. 

Compulsory. 
Id. 

Id. 
Id. 


Tr.  life— 7  3rrB.;  orimpr. 
not  exc.  4  nor  less 
than  2  yrs.,  h.  L  and 
s.  c. 

The  same. 


Tr.  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.  nor  less 

than  one,  h.  1.  and  a.  c. 
Tr.  life — 7  yrs ;  or  impr. 

not  exc.  4  nor  less 

than  2  yrs. 
Tr.  not  exc  14 — 7  vrs.; 

or  impr.  with  h.  1.  for 

not  exc.  8  yrs. 
Tr.  for  7  yrs. ;  or  impr. 

not  exc.   8  nor  less 

than  1  yr.,  and  h.  1. 


Fine  or  imp.,  or  hoth. 

Impr.  and  h.  1.,  and  s.  c. 
not  exc.  2  yrs. 


Fine  or  impr.  (with  h.  1. 

and  S.C.),  or  both. 
Tr.  for  7  yrs. ;   or  impr. 

with  h.  1.  for  not  exc. 

2yrs. 

The  same. 

Tr.  not  exc  14 — 7  yrs. ; 
or  impr.  and  h.  1.  not 
exc.  8  yrs. 


Cosuof 
Prosecution. 


Discretionary.  Tr.  7  yrs. ;   or  fine  or 

impr.  (with  h.  1.  and 
s.  c),  or  both  (7  &  8 
Geo.  4,  c  29,  s.  53). 


Whole. 

Id. 
Id. 
Id. 
Id. 
Id. 


None. 
Whole. 

None. 
Id. 

Id. 
Id. 


Trial  only, 
(Nott  21). 


taking  game  contrary  to  the  statute,  and  some  of  the  party  actually  enter  such  place  to 
effect  that  purpose,  while  the  others  remain  near  enough  to  aid  and  assist,  they  may  all  be 
convicted  under  an  indictment  charging  them  with  being  in  such  place  for  such  purpose 
(Heg,  V.  Whittahet  and  othgrSf  17  Law  J.  Rep.  M.  C.  127  (crown  case  reserved);  3  Cox's 
C.  C  50;  11  Law  T.  310;  2  C.  fie  K.  636. 

(21)  The  costs  of  attending  the  trial  only  are  allowed  in  this  case,  as  in  tit,  **  False 
Preteneet.** 


GG2 
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Indictable  Offences. 


[part  a. 


OFFENCE. 


HOUSEBREAKING. 

123.  Breaking  and  entering  a  dwellinghouse  [or  a  building  within 

the  lanie  curtilage,  with  a  communication  between  them, 
8.  13j,  and  stealing  therein. 

124.  The  like,  a  building  within  the  curtilage,  but  no  communi- 

cation between  them. 

126,  Breaking  and  entering  an^  ahop,  warehouse  or  counting- 
house,  and  stealing  therein  any  chattel,  money  or  valuable 
security. 

INDECENCY. 

126.  Exposing  person  naked  to  public  view;  or  anv  notorious 

lewdness,  or  scandalous  conduct  which  openly  outrages 
decency. 

127.  Printing  or  publishing  obscene  writings  or  prints. 

(See  tit  "  Vagrantiy**  p.  332,  Offences  13,  14.) 


JUVENILE  OFFENDERS,  see  ante,  p.  224. 

LARCENY. 

128.  Simple  larceny  (i.  e.  stealing  the  personal  goods  of  another). 


129.  Of  orders,  debentures,  bills,  bonds,  ftc,  warrants  or  other 

securities  for  money  or  goods. 

130.  Deeds,  being  evidence  of  title  to  real  property. 


131.  Wills  or  codicils,  &c.,  or  fraudulently  destroying  or  con- 

cealing same 

132.  Records,  or  other  original  documents  from  Court  of  Record, 

or  obliterating,  &c.  the  same. 

133.  Deer  in  inclosed  ground,  or  killing  or  wounding  same,  Arc. 


134.  The  like,  in  uninclosed  ground,  after  a  previous  summary 
conviction. 
(See  Off$»teet  1—4,  tit  **Lare€ny,**  ante,  p.  226). 


F.  7  &  8  Geo.  4^  c  29, 
■.12. 


Id.s.14. 


Id.  8. 15. 


M.    R.  V.  Crun^en,  2 
Camp.  89 ;    1  Hawk. 

c.  &t  a.  ^ 

M.  R.  V.  Curi,  2  Str. 

788. 


F.  Common  Law. 


F.  7  &8Geo.4,  c  29, 
S.5. 

M.  Id.  s.  23. 


Id.  8.  22. 

Id.  s.  21. 

F.  Id.  s.  26. 

Id. 


(22)  For  this  offence  the  offender  may  be  tried  in  the  county  where  goods,  &c.,  stolen, 
or  in  any  county  or  place  into  or  through  which  he  carried  them  (2  Arch.  J.  P.  72,  569). 

(23)  Puniihment.'^  Bv  the  12  Vict  c.  11,  which  repeals  the  punishment  of  transportatioo 
for  seven  years  for  simple  larcenv,  and  offences  punishable  as  simple  larceny,  it  is  enacted  (by 
8.  3),  that  where  any  person  has  been  twice  convicted  of  any  of  the  offences  punishable  upon 
summarv  conviction  under  the  7  &  8  Geo.  4,  c.  29  (Larceny  Act),  the  10  fie  11  Vict  c.  82 
(Juvenile  Offenders  Act),  and  7  fie  8  Geo.  4,  c  30  (Malicious  Injuries  Act),  whether  each 


CHAP.  II.] 


HOUSEBREAKING— LARCENY. 
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of 
Formaltft. 

Where  triable. 

As  to  Bail. 

PoDiahment. 

Costs  of 
Prosecution. 

123 

No.  168, 
p.  313. 

Sessions  (C.  C.  C). 

Discretionary. 

Tr.  not  exc.  15 — 10  yrs.; 
or  impr.   not  exc.  3 
yrs.,  h.  1.  and  s.  c 

Whole. 

124 

No.  167  a, 
p.  313. 

Id. 

Id. 

The  same. 

Id. 

125 

No.  168  a, 
p.  314. 

Id. 

Id. 

The  same. 

Id. 

126 

No.  169, 
p.  314. 

Sessions. 

Id. 

• 
Fine  or  impr.,  or  both. 

Trial  only. 

127 

No.  1 7  0. 
p.  314. 

Id. 

Compulsory. 

The  same. 

None. 

128 
129 

No.  171, 
p.  314. 

Now  172, 
p.  814. 

Sessions  {NoU  22). 
Sessions. 

Discretionary. 
Id. 

Impr.  not  exc.  2  years, 
h.  1.,  s.  c.  and  w.  (see 
12  Vict  c.  11,  s.  1 ; 
and  NoU  23). 
The  same. 

Whole. 
Id. 

130 

No.  173, 
p.  314. 

Assizes,  5  &  6  Vict 
c.  38. 

Compulsory. 

Tr.  for  7  yrs. ;  or  fine  or 
impr.,  or  both,  h.  1. 
and  s.  c. 

The  same. 

None. 

131 

Nos.  174, 176, 
p.  815. 

Id. 

Id. 

Id. 

132 

No«.  176,177, 
p.  315. 

Id. 

Id. 

The  same. 

Id. 

138 
134 

No.  178, 
p.  315. 

No.  179, 
p.  315. 

Sessions. 
Id. 

Discretionary. 
Id. 

Impr.  not  exc.  2  years, 
h.  1.,  s.  c.  and  w.  (see 
12  Vict  c.  U.S.  1) 

The  same  (see  Note  23). 

Whole. 
Id. 

of  the  convictions  has  been  in  respect  of  an  offence  of  the  same  description  or  not,  and 
whether  such  convictions,  or  either  of  them,  be  before  or  after  the  passing  of  this  act),  if 
the  person  so  twice  convicted  shall  afterwards  commit  the  offence  of  simple  larceny,  or  any 
offence  by  the  7  &  8  Geo.  4,  c.  29,  made  punishable  like  simple  larceny,  such  offender, 
being  convicted  thereof,  shall  be  liable  to  be  punished  as  if  this  act  had  not  been  passed 
(i.  e.  transportated  for  seven  years). 
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Indictable  Offences. 


[part  n. 


OFFENCE. 


LARCENY— cofitinuMf. 

135.  Oyttera ,  or  oyiter  brood  from  the  oyiter  bed,  &a,  of  another.  F.  7  &  8  Geo.  4^  c  29, 

1.36. 


I 


136.  Using  dredge,  net,  frc,  for  taking  oyaters,  &c.,  although 
none  taken. 


137.  Dogs  (2nd  Offence,  see  tit  <<  Dogi,*'  ante,  p.  180). 

138.  Having  possession  of  stolen  dogs,  or  skin  (2iid  Offenct). 

139.  Corruptly  taking  reward  as  to  stolen  dog. 

140.  Stealing,  or  damaging  with  intent  to  steal,  trees,  &c.,  grow- 

ing in  parks,  dec,  value  above  £1. 

141.  The  like,  growing  elsewhere,  exceeding  £5, 

142.  The  like,  wheresoever  growing,  of  value  of  li.  at  the  least, 

after  two  previous  summary  convictions. 
(See  Offeneet  20—22,  tit  *'  Larceny,*'  ante,  p.  230). 

143.  The  like,  plants,  fruit,  &c.,  in  gardens,  &c.,  after  one  pre- 

vious summary  conviction. 

(See  Offeucet  27,  28,  tit  **Lareenyy**  ante,  p.  232). 

144.  The  like,  metal,  wood,  &c.,  fixed  to  houses,  land,  or  in  any 

public  place. 

145.  Stealing,  or  severing  with  intent  to  steal,  ore  or  coal  from 

mines. 

146.  Workmen  in  Cornish  mines  removing  or  concealing  ore  to 

defraud  adventurers  or  other  miners. 

147.  Stealing  from  the  person  of  another  (or  robbery,  putting 

in  fear,  and  stealing  against  will,  1  Hawk,  c  34,  ss.  8,  9 ; 
2  East,  707 ;  4  Bl.  Comm.  242). 

148.  Robbery,  and  wounding. 

149.  Robbery,  and  being  armed,  or  in  company  with  one  or  more 

other  persons,  or  using  violence. 

150.  Demanding  property  with  menaces,  with  intent  to  steal  the 

same. 

151.  Stealing  in  a  dwelling-house,  or  a  building  communicating 

therewith,  to  the  value  of  £5  or  more. 


M.  Id. 


M. 

.  8  &  9  Vict 
sl2. 

Id.s.8. 

Id.  8.  6. 

c47. 

P. 

7&8Geo.4, 
S.38. 

Id. 
Id.  s.  39. 

c29. 

Ids.  42. 


Id.s.44w 

Id.  s.  37. 

F. 

2  &  3  Vict  c 
S.10. 

58, 

F. 

7  Will.  4  &  1  Vict. 
c.  87,  s.  5. 

Id.  8.  2. 

Id.  s.  3. 

Id.  8.  7. 


F.  7&8Gea4,  c.29, 
s.  12. 


CHAP.  II.] 

LARCENY. 

45S 

Fomtulist. 

Wlicra  trimble. 

As  to  Bftil. 

Pnaishnent. 

Costa  of 
Protecaiioo. 

135 

No.  180, 
p.  315. 

Sessions. 

Discretionazy. 

Impr.  not  exc.  2  years, 
h.  1.,  8.  c.  and  w.  (see 
12  Vict  c  11,  s.  1). 

Whole. 

136 

Nos.  181,  182, 
p.  315. 

Id. 

Compulsory. 

Fine,  not  exc.  £20,  or 
impr.  (with  b.  1.  and 
8.  c)  for  not  exc.  3 
cal.  months,  or  both. 

None. 

137 

No.  183, 
p.  315. 

Id. 

Id. 

Fine  or  impr.,  with  h.  1. 
not  exc.  18  months, 
or  both. 

Id. 

138 

Na  184, 

p.  315. 

No.  185, 

Id. 

Id. 

Fine,  or  impr.,  or  both. 

Id. 

139 

Id. 

Id. 

The  same. 

Id. 

p.  315. 

140 

No.  186, 
p.  316. 

Id. 

Discretionaxy. 

Impr.  not  exc  2  years, 
h.  1.,  s.  c.  and  w.  (see 
12  Vict  c.  11,  s.  1; 
and  Nou  23,  ante,  p. 
453). 

Whole. 

141 

No.  187, 

p.  316. 

No.  188, 

Id. 

Id. 

The  same. 

Id. 

142 

Id. 

Id. 

The  same. 

Id. 

p.  316. 

143 

No.  189, 
p.  316. 

Id. 

Id. 

The  same. 

Id. 

144 

No.  190, 
p.  316. 

Id. 

Id. 

The  same. 

Id. 

145 

No.  191, 
p.  316. 

Id. 

Id. 

The  same. 

Id. 

146 

No.  192, 
p.  316. 

Id. 

Id. 

The  same. 

Id. 

147 

Nos. 
193—195, 

Id. 

Id. 

Tr.  15  —  10  years;  or 
impr.  not  exc.  3  years, 
h.  1.  and  s.  c 

Id. 

p.  316. 

148 

No.  196, 
p.  316. 

Assizes,  5  &  6  Vict 
c.  38. 

Id. 

Death. 

Id. 

149 

Nos. 
197—199, 

Id. 

Id. 

Tr.  life— 16  years;   or 
impr.  not  exc  3  years, 
h.  1.  and  s.  c. 

Id. 

pp.  316,  317. 

150 

No.  200, 
p.  817. 

Sessions. 

Id. 

Impr.  not  exc.  3  years, 
h.  1.  and  s.  c 

Id. 

151 

No.  201, 
p.  817. 

Id.  (C.  C.  C.) 

Id. 

Tr.  15  —  10  years;    or 
impr.  not  exc  8  years, 
h.  1.  and  s.  c  (7  Will 

Id. 

4  &  1    Vict   c   90, 

S.8). 
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Indietdble  Offi 


[PABT  fl. 


OFFENCE. 


156  By  tenant!  or  lodgers,  of  chattels  or  fixtures  let  to  be  used 
wiUi  house  or  lodging. 


157.  Stealing  vessel,  boat,  anchor,  &c.  found  at  sea,  taking  same 

to  foreign  port  and  there  selling  them. 

157a.  Simple  larceny,  or  any  offence  punishable  as  simple  larceny, 
after  two  previous  summary  convictions  under  7  &  8  Geo.  4, 
cc.  29  80. 

158.  Larceny  after  a  previous  conviction. 


Aceeuoriii  after  the  fact 


LETTER  (THREATENING). 

159.  To  kill  any  person,  or  bum  house,  &c;  or  aiding  in  com 

mission  of  ofience ;  or  rescuing  ofiender  apprehended  for 
same. 

160.  The  like,  to  a  third  person. 


161.  Demanding  money,  &c  by  letter,  without  reasonable  or  pro- 

bable cause. 

162.  Accusing  or  threatening  to  accuse  of  a  crime,  with  a  view  to 

extort  money,  by  letter. 

[5m  tit,  **  Accusing,*'  ante,  p.  430,  v)htr§  ihreatt  not  by 
Utt$r;  and  tit,  **  Sodomy,"  poK,  vhert  mon§y  extorted. J 


c.  86,SL  5. 


LARCENY— rontmiMd. 

152.  Stealing  in  a  dwelling  house,  and  putting  any  one  dierein  in  F.  7  WflL  4  &  1  Vict. 

bodilv  fear 

(See  ''  Haiuehnaking,**  ante,  p.  452.) 

153.  From  manufactories  to  value  of  lOt. 

154.  From  ships  in  quay  or  stranded,  or  firom  docks,  whaift,  &c. 

155.  By  clerks  or  servants. 


F.  7&8Geou4,c29, 

sl16. 

F.  ld.s.17:  aod 

7  Will  4  &  I  Vice 

c  87,  SL  8. 

F.  7  &  8  Geo.  4,  c  29, 

a.  46. 

ld.s.4& 


F.  9  &  10  Vict,  c  99, 
S.31. 

F.  12  Vict  c  11,  SL  3 

(see  Nott  23,  ante, 

p.  453.) 

F.  7  &  8  Geo.  4,  c.  28, 

8.11. 


F.  7  &  8  Geo.  4,  c.  29, 

s.  61 ;  7  WilL  4  &  1 

Vict  c  86, 8.  6 :  c.  87, 

S.9. 

F.  4  Geo.  4,  c.  54,  SL  3. 


F.  10  &  11  Vict  c.66, 
s.1. 

F.  7  &  8  Geo.  4,  c  29, 
S.8. 

Id.,  and  10  &  11  Vict 
c  66,  8.2. 


(24)  As  to  the  offence  of  stealing  from  ship  stranded,  the  offender  may  be  tried  in  the 
county,  &c.  next  adjoining  where  the  offence  committed  (7  &  8  Geo.  4,  c  29,  s.  18). 

(25)  It  will  be  observed  by  the  statute  5  &  6  Vict  c.  38,  s.  1,  ante,  p.  414,  note  (6),  that. 
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of 
Formnliit. 

Wlien  triable. 

As  to  Ball. 

Pimi«hiii«nt. 

Costs  of 
ProsccQticn 

152 

No.  201a, 
p.  317. 

Sessions. 

Discretionary. 

Tr.   15  —  10  years;   or 
impr.  not  exc.  3  yrs., 
h.  1.  and  8.  c.  (7  Will. 
4&lVictc.90,B.3). 

Whole. 

158 

No.  202, 
p.  817. 

Id.  (C.  C.  C.) 

Id. 

The  same. 

Id. 

154 

Nob. 

208-205, 

pp.  817,  318. 

Sessions  (Nau  24), 

(c.  a  c. 

Id. 

The  same. 

Id. 

155 

No.  206, 
p.  318. 

Sessions  (C.  C.  C.) 

Id. 

Tr.  14— 7  yrs. ;  or  impr. 
not  exc.  8  yrs.,  h.  1., 
8.  c  and  w. 

Id. 

156 

No.  207, 
p.  818. 

Sessions. 

Id. 

Wherg  vahu   of  artieU 
itoitn  notege.  £5,  impr. 
not  exc.  2  yrs.,  h.  L,  s.c. 
and  w.  (12  Vict.  c.  11, 
ss,  1,  2,  see  Nou  28, 
ante,  p.  453).    {f«se. 
£5,  tr.  for  7  yrs.  (Id.) 

Id. 

157 

• . 

Id. 

Id. 

Tr.  not  exc.  7  yrs. 

Id. 

157a 

•  • 

Id. 

Id. 

Tr.  for  7  yrs.-,  or  impr. 
not  exc.  2  yrs.,  h.  I., 
s.  c.  and  w. 

Id. 

158 

No.  208, 
p.  818. 

Id.  (C.  C.  C.) 

Id. 

Tr.  for  life— 7  yrs. ;  or 
impr,  not  exc.  4  yrs., 
h.  1.,  s.  c  and  w.  {Note 

Id. 

25). 

•  • 

•  • 

Id. 

Id. 

Impr.  with  h.  1.  and  s.  c 
for  not  exc.  2  yrs. 

Id. 

159 

No.  209, 

Assizes,  5&6  Vict 

Id. 

Tr.  life— 7  yrs. ;  or  impr. 

Id. 

p.  318. 

c.  38  (C.  C.  C.) 

not  exc  7  yrs.,  h.  1., 
and  8.  c. 

160 

No.  212. 
p.  319. 

Id. 

Id. 

Tr.life- 7yr8.;  or  impr. 
not  exc  4  yrs.,  h.  1., 
s.  c.  and  w. 

Id. 

161 

No.  210, 
p.  818. 

Id. 

Id. 

The  same. 

Id. 

162 

No.  211, 

Id. 

Id. 

The  same. 

Id. 

, 

p.  319. 

although  it  in  every  other  class  of  offence  punishable  by  transportion  for  life  takes  away  the 
jurisdiction  of  the  quarter  sessions,  it  continues  their  powers  to  award  this  punishment  of 
transportation /or  U/§  for  a  subsequent  felony. 
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Indictable  Offences, 


[PABT  II. 


OFFENCE. 


LIBELS. 

163.  Against  the  person  and  government  of  the  Queen. 


164.  Against  either  house  of  parliament,  against  the  constitution, 
or  the  administration  of  justice. 


165.  Publishing  or  threatening  to  publish  any  libel  upon  any 
person,  or  proposing  to  abstain  from  so  doing,  with  a  view 
to  extort  money,  &c. 

166  Publishing  any  defamatory  libel,  knowing  it  to  be  false. 


167.  Maliciously  publishing  any  defamatory  libeL 

LUNATICS.    There  are  various  indictable  misdemeanors  under 
the  Stat  8  &  9  Vict.  c.  100. 

MAINTENANCE. 

168.  Of  suits  or  quarrels  of  others^ 

MALICIOUS  INJURIES. 

169.  To  manufactures,  machinery,  &c. ;  or  forcibly  entering  house, 

&c  with  intent  to  commit  offence. 

170.  To  threshing  or  any  other  machines,  &c. 


171.  To  dwellinghouse  (person  being  therein)  by  g^powder  or 

other  explosive  substance. 

172.  To  trees,  &c.  growing  in  parks,  &c.,  injury  exceeding  £1. 


173.  To  trees,  &c  growing  elsewhere,  injury  exceeding  £6, 

174.  To  trees,  fire  wheresoever  growing,  injury  1«.  at  the  least, 

after  two  previous  summary  convictions. 

175.  To  plants,  fruit,  &c.  in  gardens,  &c,  after  one  previous 

summary  conviction. 

176.  To  hopbinds  growing  on  poles  in  plantation  of  hops. 


177.  To  mines  by  flooding ;  to  airway,  engines,  staith,  building, 
bridge,  waggonway,  &c.,  of  same. 


CUtB  of  OffcBoe 

■od 

Sutate  or  AathortQr. 


M.  4  Bl.  Comm.  123. 


M.  1  Russ.  on  Crimes, 
223. 


M.  6  &  7  Vict,  c  96, 
S.3. 


Id.  s.  4. 


Ids.  5. 


M.  1  Hawk.  c.  83, 
ss.  1,  2. 


F.  7  &  8  Geo.  4,  c.  30, 
s.  8. 

Ids.  4. 


F.  9  &  10  Vict,  c  25, 
s.  L 

F.  7  &  8  Geo.  4,  c.  30, 
s.  19. 

Id 

Ids.  20. 


Id  s.  21. 

Ids.  18. 

Id  as.  6,  7. 


(26)  Of  the  county  where  the  prosecutor  received  it  (A.  v.  Girdwooi, 
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163 


164 


165 


166 


167 


168 


169 

170 

171 

172 

173 
174 

175 
176 
177 


Page.  &e. 

of 
Formnliu. 


No.  213, 
p.  319. 


No.  214, 
p.  319. 


No.  215, 
p.  319. 


No.  216, 
p.  320. 

No.  217, 
p.  320. 


No.  218, 
p.  320. 


Nos.  219— 
221,  p.  320. 

No.  222, 
p.  321. 

No.  223, 
p.  821. 

No.  224, 
p.  321. 

No.  226, 
p.  321. 

No.  226, 
p.  321. 

No,  227, 
p.  321. 

No.  228, 
p.  321. 

Nos.  229— 

233,  pp.  321, 

322. 


When  triftble. 


Assizes,  5  &  6  Vict 
c.  38  (C.  C.  C.) 


Id. 


Id.  INoU  26). 


Id. 


Id. 


Sessions. 


Assizes,  5  &  6  Vict, 
c  38  (C.  C.  C). 

Sessions. 


Assizes  (s.  15). 

Sessions. 

Id. 
Id. 

Id. 

Id. 

Id. 


As  to  Bail. 


Compulsory. 


Id. 


Id. 


Id. 


Id. 


Id. 


Discretionary. 

Id. 

Id. 

Id. 

Id. 
Id. 

Id. 

Id. 

Id. 


Ponishmeot. 


Cost*  of 
ProMcatioi^ 


Fine  and  impr.,  and  in- 
famous corporal  pu- 
nishment, or  any  of 
them. 

Fine  or  impr.,  or  both. 
(2nd  Offence,  see  60 
Geo.  3  &  1  Geo.  4, 
c.  8,  ss.  1,  4.) 

Impr.  and  h.  1.  for  not 
exc.  3  yrs. 


Impr.  not  exc.  2  yrs., 
and  fine  as  court  may 
award. 

Fine  or  impr.,  or  both, 
but  impr.  not  to  ex- 
ceed 1  year. 


Fine  or  impr.,  or  both ; 
or,by33£dw.  I,st3, 
impr.  for  3  yrs.,  and 
fine  at  the  king'splea- 
Bure. 

Tr.  life — 7  yrs. ;  or  impr. 
not  exc  4  yrs.,  h.  1., 
s.  c.  and  w. 

Tr.  for  7  yn. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c.  and  w. 

Tr.  life— 15  yrs.  ;  or 
impr.  not  exc.  8  yrs., 
h.  1.,  s.  c.  and  w. 

Tr.  for  7  yrs. ;   or  impr. 
not  exceeding  2  yrs., 
h.  1.,  8.  c.  and  w. 
The  same. 

The  same. 


The  same. 


Tr.    15—10    yrs.;     or 

impr.  not  exc.  3  yrs., 

h.  1.  and  s.  c. 
Tr.  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.,  h.l. 

s.  c.  and  w. 


None. 


Id. 


Id. 


Id. 


Id. 


None. 


Whole. 

Id. 

Id. 

Id. 

Id. 
Id. 

Id. 

Id. 

Id. 


2  East,  P.  C.  1120),  or  from  whence  the  offender  sent  it  (see  1  Campb.  215). 
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Indictable  Offences. 


[part  II. 


OFFEKCB. 


MALICIOUS  INJURIES—rontiniMd. 

178.  To  banks  or  docks,  &c.,  of  rivers  and  canals. 

179.  To  piles  for  securing  sea  banks  or  floodgates,  &c. 

180.  To  mill  or  fish  ponds,  or  putting  lime  in  fish  ponds. 

181.  To  public  bridges. 


182.  To  turnpike  gates ;  or  wall,  chain,  house,  weighing  machine, 
&c.  of  same. 


188.  To  ships,  whether  unfinished  or  not,  with  intent  to  destroy 
same. 

184.  Exhibiting  false  signals  to  bring  ships  into  danger,  &c.,  or 

doing  anything  else  to  destroy  ship. 

185.  Destroying  part  of  a  ship  in  distress,  or  any  goods  belonging 

thereto. 

186.  Throwing  gunpowder  or  other  explosive  substance  into  or 

near  any  building  or  vessel  with  intent  to  destroy  same, 
whether  or  not  any  explosion  takes  place,  &c. 


187.  To  boats,  buoys,  &c  {iu  1^2  G00.  4,  e,  76,  1.  6,  a<  to  thB 
Cinqu§  Ports), 


188.  To  scientific  and  literary  collections  in  museums,  &c. ;  to 
pictures  in  a  church,  &c. ;  or  to  a  statue  in  a  public  place. 

Accessaries  after  the  fact 


Class  of  OfTe 
sad 
Statvic  or  Aathority. 


MANSLAUGHTER. 

189.  The  unlawful  killing  of  another  without  malice,  either  ex- 
press or  implied,  which  may  be  either  voluntarily,  upon  a 
sudden  heat,  or  involuntarily,  but  in  commission  of  some 
unlawful  act. 

Accessary  after  the  fact. 
MISPRISION,  see  "  Felony,**  ante,  p.  448. 


F.  7  &  8  Geo.  4,  c  30, 
s.  12. 


Id. 
M.  Id.  s.  15. 
F.  Id.  s.  18. 
M.  Id.  8.  14. 

F.  Id.  s.  10. 


F.  7  WiU.  4  &  1  VicL 
c  89,  8.  5. 

Id.s.  8. 


F.  9  &  10  Vict,  c  25, 
S.6. 


F.  9  &  10  Vict  c.  99, 
S.28. 


M.  8  &  9  Vict  c.  44, 
s.1. 

F.  7&  8  Geo.  4,  c  30,i 
s.  26,  and  9  &  10  Vict 
c.  25.  s.  10. 


F.  Burke*s  Grim.  Law, 

p.  98 ;  1  Arch.  J.  P. 

706. 


F.  9  Geo.  4,  0.31,8.31. 
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178 


Page.  &c. 

of. 
FonnaUst. 


When  triable. 


No8.  234,  235,  Assizes,  5  &  6  Vict 


p.  322. 


179    Nofl.236,237, 
p.  322. 


180 
181 

182 
183 
184 
185 

186 

187 

188 


Nos.  238— 
240,  pp.  822, 

323. 

Nos.  241,242, 

p.  323. 


Nos.  243— 
245,  p.  323. 

No.  246, 
p.  323. 

Nos.  247,  248, 
p.  828. 

No.  249, 
p.  324. 


No.  250, 
p.  324. 

No.  251, 
p.  324. 

Nos.  252— 
254,  p.  324. 


189 


c.  38  (C.  C.  C). 

Sessions. 

Id. 

Assizes,  5  &  6  Vict 
c.  38  (C.  C.  C). 

Sessions. 

Id.  (C.  C  .C.) 


Assizes,  B  &  6  Vict 
c.  38  (C.  C.  C). 

Sessions. 


Assizes  (s.  15.) 


Sessions. 


Id. 


Assizes  or  Sessions. 


As  to  Bail. 


Paoishment. 


Discretionary. 

Id. 

Compulsory. 

Discretionary. 

Compulsory. 
Discretionary. 

Id. 

Id. 

Id. 

Id. 

Compulsory. 
Discretionary. 


No.  255, 
p.  325. 


Assizes,  5  S[6  Vict 
c.  38  (C.  C.  C.) 


Id. 


Costs  of 
Prosocation. 


Tr.  life— 7  yrs. ;  or  impr. 
not  exc.  4  yn.,  h.  1., 
s.  c  and  w. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc  2  yrs.,  h.  L, 
s.  c.  and  w. 
The  same. 


Tr.  life — 7  yrs.;  or  impr. 
not  exc.  4  yrs.)  h.  1., 
s.  c.  and  w. 

Fine  or  impr.  (h.  1.  and 
s.  c.),  or  both. 

Tr.  for  7  yrs. ;   or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c.  and  w. 
Death. 


Tr.  15— 10  yrs.;  or  impr. 
not  exc.  8  yrs.,  h.  l 
and  s.  c. 

Tr.  not  exc.  15  yrs. ;  or 
imp.  not  exc  2  yn., 
h.  ].,  s.  c  and  w. 

Tr.  not  exc  7  yrs. ;  or 
imnr.  not  exc  8  yrs. 
ana  h.  1. 

Impr.  not  exc  6  m., 
h.  1.  and  w. 

Impr.  not  exc.  2  yrs., 
h.  L,  s.  c  and  w. 


Id. 


Id. 


Tr.life-7yr8.;orimpr. 
with  h.  1.  not  exc  4 
yrs.,  or  fine  (9  Geo.  4. 
c.  81,  s.  9). 

Impr.  not  exc  2  years, 
h.  L 


Whole. 

Id. 
None. 
Whole. 

None. 
Whole. 

Id. 

Id. 

Id. 

Id. 

None. 
Whole. 


Whole 


Id. 
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Indictable  Offences. 


[PART  II. 


OFFENCE. 


CIms  of  OiiBQee 

and 

Sut«te  or  AotkMity. 


MURDER. 

190.  [Described  by  Sir  Edward  Coke  as  **  when  a  person  of  sound  F.  1  Arcb.  J.  P.  4th  ed. 

memory  and  discretion  unlawfully  killeth  any  reasonable  p.  706. 

creature  in  being,  and  under  the  king's  peace,  with  malice 
aforethought,  either  express  or  impliea"  (Burke's  Crim. 
Law,  p.  101).] 

Accesary  afttr  the  hct.  F.  Id. 

(See  tit  *'  AtttmpU  to  Murder,**  ante,  p.  436.) 

NUISANCES. 

191.  Obstructing  highway,  river,  bridge,  nonrepairing  same,  car-  M.  5  Bum's  Jus.  29th 


rying  on  offensive  trade,  keeping  a  fierce  dog  or  a  bull 
loose,  and  numerous  others,  for  which  see. 

OATHS  (UNLAWFUL). 

192.  Administering,  or  causing  to  be  admistered.  any  oath  to 

commit  any  treason  or  murder,  or  any  punishable  by  law 
with  death. 

193.  Taking  same,  without  being  compelled. 


194.  Administering,  or  causing  to  be  administered,  or  present 
thereat,  any  oath  to  disturb  the  public  peace,  or  to  engage 
in  seditious  purposes,  &c. ;  or  taking  same  without  l^ing 
compelled. 

OFFICE. 
195 


'.  Buyinff  or  selling,  or  soliciting  for  money.  M.  5  &  6  Edw.  6,  c.  16; 

[For  re/wine  to  exeeuto,  at  tit,  **  Comtabtot"  onto,  p.  444,  49  Geo.  S,  c  126,  s.  3 : 


ed.  pp.  241-245; 
Arch.  Cr.  Pr.,  and  4  Bl. 


F.  52  Geo.  3,  c.  104, 
s.1. 


Id. 


F.  37  Geo.  3,  c  123, 
s.1. 


Offeneot  No.  79.] 
OVERSEERS  [same  as  **  ConttabU$,"  Offence  79]. 

196.  PERJURY,  and  subornation  of  perjury  at  common  law. 

[Tho  oath  must  be  tahtn,  1.  In  a  judicial  jtrocoeding ;  2. 
BeJ'oro  a  eompetont  jurisdiction  ;  3.  It  mutt  be  material  to 
the  question  depending  ;  4.  /(  mu»t  be  false,  or  not  known 
by  defendant  to  be  true;  and  5.  It  mutt  be  taken  delibe- 
rately and  intentionally,'] 


197.  By  statute  5  Eliz.  c  9 

198.  Before  judge  of  a  County  Court. 

[There  are  variant  other  offences  rfthit  character  punishable 
under  particular  statutes,] 


6  Geo.  4,  c.  105,  s.  10. 


M.  lHawk.c69,s8.1,9. 


M.  5  Eliz.  c.  9,  s.  3. 

M.  9  &  10  Vict,  c  95, 
S.84. 


(27)  By  the  decision  in  R.  v.  Bartlett,  12  Law  J.  (N.  S.)  M.  C.  127,  a  justice  had  no 
power  to  commit  for  peijury  at  common  law;  but  now,  since  Jenris's  Act,  11  &  12  Vict. 
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Page.  dee. 

of 
FonDolUt. 

Wb«n  triAbI«. 

As  to  Bail. 

PoBialiiBcnt. 

Costs  of 
Frotecadon. 

190 

Nos. 

256-263, 

pp.  325,  326. 

Assizes,  5  &  6  Vict, 
c.  88  (C.  C.  C.) 

Discretionary. 

Death  (9  Geo.  4,  c.  81, 
s.  3;  6  &  7  WiU.4, 
c.  SO,  8.  2). 

Whole. 

•  • 

Id. 

Id. 

Tr.  life,  or  impr.  not  exc. 
4  yrs.,  h.  1.  (9  Geo.  4, 
c  81,  s.  3). 

Id. 

191 

Nos. 

264-270, 

pp.  826,  327. 

Sessions. 

Compulsory. 

Fine  or  impr.,  or  hoth ; 
and  nuisance  to  he 
abated. 

Whole 

in  some 

cases(l&2 

Geo.  4, 

c41). 

192 

No.  271, 
p.  327. 

Assizes,  5  &  6  Vict 
c.  88. 

Discretionary. 

Tr.  life— 15  years?   or 
impr.  not  exc.  8  yrs., 
h.  1.  and  s.  c. 

Whole. 

193 
194 

No.  272, 
p.  327. 

Nos.  278,  274, 
pp.  327,  328. 

Id. 
Id. 

Id. 

• 
Id. 

Tr.  for  life  or  such  term 
of  yrs.  as  court  shall 
a4judge. 

Tr.  for  not  more  than 
7  yean. 

Id. 

• 

Id. 

195 

•  • 

Sessions. 

Compulsory. 

Fine  or  impr.,  or  both. 

None. 

196 
197 

Nos. 

275—276, 

p.  328. 

Id. 

Assizes,  5  &  6  Vict 
c.  38  (C.  C.  C.) 

Id. 

Discretionary 
(NoU  27). 

Id. 

Fine  or  impr.  [with  h.  I, 
3  Geo.  4,  c.  114],  or 
both.    By  5  Eliz.  c.  9, 
88.  6,  7,  tr.  or  impr. 
and  h.  1.  for  not  exc. 
7  yn.f  and  incompe- 
tency  as    a   witness 
(Burke's  Crim.  Law, 
200). 

The  same. 

Trial  only. 
Id. 

198 

No.  277, 
p.  328. 

Id. 

Id. 

The  same. 

Id. 

c.  42,  he  may  do  so  for  any  **  indictable  offence"  (see  ante,  p.  882.) 
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Indictable  Offences* 


[part  II. 


OFFENCE. 


PERSONATION. 

199.  Of  seamen,  &c.,  or  their  representatives,  for  their  pay,  pen- 
sion, &C. 


200.  Of  soldiers  for  their  prize  moneyi  &c. 

201.  Of  hail,  recognizances,  &c.,  or  arrean 

dends. 


PIRACY. 

202.  At  common  law  {Nott  28). 


of  stock  or  of  divi- 


203.  The  like,  and  assaulting  with  intent  to  murder  person  on 

board  or  belonging  to  ship,  or  stabbing,  cutting  or  wound- 
ing such  person,  or  doing  any  act  whereby  the  life  of  a  per- 
son may  be  endangered. 

« 

Accessory  afUr  the  &ct 

POISON,  administering,  see  "  AtUmpU  to  Murder,**  &c.,  p.  436. 
POLYGAMY.    See  **  Bigamy,**  ante,  p.  436. 

POST   OFFICE.     [5m  7  WiU.  4  Sf  1  VUt.  c.  36,  t.  27,  at  (o  the 
county,  S^e,  where  offenden  to  tie  triedJ] 

204.  Stealing  or  embezzling  letters. 
203.  The  like,  if  containing  money,  &c. 

206.  Stealing  from  letters. 

207.  Stealing  a  post  letter  bag,  letters  from  it  or  a  mail,  or  stop- 

ping a  mail,  &c. 

208.  Stealing  a  post  letter  from  a  post  office  packet. 

209.  Receiving  letters,  bags,  money,  &c.  stolen,  embezzled,  &c. 

210.  Opening  or  delaying  letters. 


daMofOieace 


P.  llGeo.4arlWi]L4, 

c.  20,  88.  84,  88. 


F.  2WilL4,c53,SL49: 

7  Geo.  4,  c.  16,  8.  36. 

F.  llGeo.4&IWiU.4, 

c.  66,  88.  7, 11. 


F.  4  BL  Com.  72. 


F.  7WilL4&l  Vict. 
c.88,  S.2. 


F.  Id.  8. 4. 


F.  7Wil].4&l  Vict. 
c.  86,  s.  26. 

Id. 


Ids.  27. 
Id.  8. 28. 

Id.  8. 29. 

Id.  8. 30. 

H.  Id.  8. 23. 


(28)  This  offence  consists  in   committing  those  acts  of  robbery  and  depredation  upon 
tlie  high  seas,  which,  if  committed  on  land,  would  have  amountra  to  felony  there  (4  BL 
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199 


200 


201 


202 


203 


204 

205 

206 
207 

208 

209 

210 


Page,  &c. 

of 
Formalist. 


No.  278, 
p.  529. 

Id. 

NO8.280,  281, 
p.  829. 


Where  trUble. 


Ae  to  Bail. 


No.  282, 
p.  329. 


Assizes,  5  &  6  Vict 
c  38  (C.  C.  C.) 


Id. 


Id. 


C.  C.  C.  (4  &  5  W.  4, 

c.  36,  8.  22)  or  assizes 
(7  &  8  Vict.  c.  2,  8.1). 


No.  283, 
p.  329. 


No.  285, 
p.  330. 

No.  286, 
p.  330. 

No.  287, 

p.  330. 

Nos.  288,  289, 

p.  330. 

No.  290, 
p.  330. 

No.  291, 
p.  331. 

Nos.  292,  293, 
p.  331. 


Id. 


Discretionary 


Id. 


Ponishment. 


Costs  of 
ProscottUoo. 


Id. 


Sessions. 


Assizes  (5  &  6  Vict 
c.  38). 

Id. 

Id. 


Sessions. 


Assizes  {5  &6  Vict 
c.  38). 

Sessions. 


Id. 


Id. 


Id. 


Id. 


Tr.  life— 7  yrs. ;  orimpr. 
not  exc.  4  nor  less 
than  2  yrs.,  h.  L  and 
8.  c. 
Tr.  life — 7  years. 

Tr.  life— 7  yn. ;  or  impr. 
not  exc.  4  nor  less 
than  2  yrs.,  h.  I.  and 
8.  c. 


The  same  as  if  com- 
mitted upon  land  (28 
Hen.  8,  c.  15,  ss.  2, 3; 
39  Geo.  3,  c  39,  s.  1 ; 
1  Geo.  4,  c.  90,  s.  1 ; 
and  7  &  8  Geo.  4, 
c.  28,  8. 12). 

Death. 


Whole. 

Id. 
Id. 


Id. 

Id. 

Id. 
Id. 

Id. 

Id. 

Compulsory. 


Whole  (7 

Geo.  4, 

c.64,s.27). 


Id. 


Imprisonment  not  ex- 
ceeding 2  years,  hard 
labour  and  solitary 
confinement 


Tr.  for  7  yrs.  or  impr. 

not  exc.  3  yrs.,  h.  1. 

and  8.  c. 
Tr.  for  life— 7  yrs.,  or 

impr.  for  not  exc.  4 

years,  h.  L  and  s.  c. 
The  same. 

The  same. 


Tr.  14 — 7  3rrs.,  or  impr. 

not  exc.  3  years,  h.  L 

and  B.  c. 
Tr.  life— 7  yrs.,  or  impr. 

not  exc.  4  years,  h.  1. 

and  8.  c. 
Fine  or  impr.  (with  h.  1. 

and  8.C.)  or  both. 


Id. 


Whole. 

Id. 

Id. 
Id. 

Id. 

Id. 

None. 


Comm.  72).     The  crime  is  also  described  and  made  punishable  by  various  statutes,  for 
which  see  Burke's  Crim.  Law,  108,  109. 

HH 
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Indictable  Offences. 


[part  ir. 


OFFENCE. 


POST  OFFlCE-^contlnuid. 

211.  Retaining  or  secreting,  or  (being  required)  refusing  to  deliver 

up  letters  lost  or  misdelivered. 

212.  Stealing  or  detaining  parliamentary  votes,  &c.  or  newspapers 

213.  Writing,  &c.  in  newspapers  sent  by  post 

[5m  10  4  11  ^'«<*  ^*  8^f  *•  ^t  ^^  Ordtr  of  PoitmaHer' 
General  of  Nov.  17,  1846.] 

214.  Forging  the  hand  of  Receiver-General  of  Post  Office. 

215.  Forging  the  superscription  of  a  post  letter. 

216.  Forging  dies  for  marking  postage  or  postage  stamps,  &c 

217.  Making  moulds,  &c.  used  for  postage  envelopes,  &c. 

218.  Having  possession  of  postage  envelopes  before  issued  for 

public  use. 

Accessories  afUr  the  foct 

Soliciting  others  to  commit  a  felony  or  misdemeanor. 

POUNDBREACH. 

219.  To  rescue  cattle,  &c.  distrained  for  rent  or  damage  feasant 

[See  tit  **  Eicape,  jfc.,*'  ante,  p.  446.] 

QUEEN. 

220.  Dischargring  or  aiming  or  striking,  &c  firearms,  &c.  at  the 

queen,  with  intent  to  injure  or  aJiirm  her,  &c 

221.  Producing  gun  or  explosive  matter,  &c.  near  to  the  queen, 

with  intent  to  use  same,  &c. 

[See  tit  "  Treason,**  post] 

RAILWAYS. 

222.  Servants  of  company  guiltv  of  misconduct  when  employed 

[punishable  summarily  also,  vide  Offencei  1—4,  tit  *' Aai7 
tpays,**  ante,  p.  282,  284]. 

223.  Or  negligently  doing,  or  omitting  to  do,  any  act  whereby 

life  shall  or  may  be  endangered,  or  trains  impeded  (Id.) 

224.  Any  person  wilfully  doing,  or  causing  to  be  done,  anything 

to  obstruct  engine,  or  to  endanger  the  safety  of  passengers. 


Clan«roflie»ee 

■ad 
SntnM  or  AntlMnxcy. 


M.  7  WUL  4  &  1  Vict 
c  86,  8.  81. 

Id.  8.  32. 

Id.  a.  5. 


F.   Id.  s.  33. 


F.   Id.  8.  34. 

F.  8  &  4  Vict  c  96, 
8.22. 

Id.s.29. 

M.  Id.  8.  30. 


F.  7  Will  4  &  1  Vict 

c.  SSf  s.  35. 

M.  Id.  8.  36. 


M.  2  Hawk,  c  21,  s.20. 


M.  6  &  6  Vict  c.  51, 

8.2.  ! 

Id.  ! 


M.  8  &  4  Vict,  c  97, 

S8.  13,  14;  5  &  6  Vict. 

c.  55,  8.  17. 

M.  Id. 


M.  3  &  4  Vict  c.  97,  '' 

8.  15. 

I 
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Page,  &e. 

of 
Formalise. 

When  tritblo. 

As  CO  Bail. 

Pooislimeot. 

Costs  of 
Pro3«cttlioD. 

211 

No.  294, 
p.  331. 

Sesaions. 

Compulsory. 

Fine  or  impr.  (with  h.  I. 
and  8.  c.)  or  both. 

None. 

212 

•  . 

Id. 

Id. 

The  same. 

Id. 

213 

•  • 

Id. 

Id. 

Fine  or  imprisonment, 
or  both. 

Id. 

214 
215 

Assizes  (5  &  6  Vict 
c.  38). 

Id. 

Discretionary. 
Id. 

Tr.  life  -  7  yrs.  or  impr. 

not  exc.  4  yrs.,  h.  1. 

and  s.  c. 
Tr.  for  7  years. 

Whole. 
Id. 

216 

217 
218 

Id. 

Sessions. 
Id. 

Id. 

Id. 

Compulsory. 

Tr.  life— 7  yrs.  or  impr. 

not  exc  4  nor  less 

than  2  years. 
Tr.  for  7  years,  or  impr. 

not  less  than  2  years. 
Impr.  not  exc  3  yrs.  nor 

less  than  6  cal.  m. 

Id. 

Id. 
None. 

•  • 

Sessions  or  Assizes. 

•  ■ 

Impr.  not  exc.  2  years. 

Whole. 

•  • 

Sessions. 

Id. 

The  same. 

None. 

219 

No.  132, 
p.  307 ; 

No.  29S, 
p.  331. 

Id. 

Id. 

Fine  or  imprisonment, 
or  both. 

Id. 

220 
221 

No.  296, 
p.  332. 

No.  297, 
p.  332. 

Assizes  {5&6  Vict. 
0,38). 

Id. 

Discretionary. 

(11  &  12  Vict 

c.42,  s. 23). 

Id. 

Tr.  for  7  yrs,,  or  impr. 
not  exc  8  yn.,  with 
h.  L  and  w. 
The  same. 

Whole. 
Id. 

222 

No.  1,  p.  177. 

Sessions  (s.  14). 

Compulsory. 

Impr.  with  or  without 
h.  1.  for  not  exc  2  yrs. 

None. 

223 

Nos.  3,  4, 
p.  177. 

Id. 

Id. 

The  same. 

Id. 

224 

No.  300, 
p.  832. 

Id. 

Id. 

The  same. 

Id. 

H  H  2 
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Indictable  Offences. 


[part  If. 


OFFENCE.: 


RAPE. 

225.  On  women  against  their  will,  or  on  children  under  the  age 
of  10  years,  with  or  against  their  will  (Burke's  Crim.  Law, 
p.  111). 

Accessary  afUr  the  fact 

(See  "  Carnally  knowing  Children^**  ante,  p.  438;  "  Ai- 
tautU,"  ante,  p.  434). 


RECEIVING  GOODS. 

226.  Receiving  any  property  stolen,  where  the  stealing  amounts 

to  a  felony. 

(See  tit  **  Larceny,"  ante,  p.  452). 

227.  The  like,  where  the  stealing,  frc,  is  an  indictahle  misde- 

meanor under  this  act 

(See  tits.  "AgenU,"  "FaU$  PreUnen,**  "  Larceny." 

228.  Purchasing  ships'  anchors,  &c.,  with  intent  to  defraud  owner. 


REGISTRATION  AND  MARRIAGE  ACTS. 

229.  Making  false  declaration,  &c.  as  to  marriage,  or  &lsely  forbid- 
ding the  issue  of  superintendent  registrar's  certificate. 


230.  Making  false  statement  for  insertion  in  register  of  birth, 

death  or  marriage. 

231.  Solemnizing  marriage  without  licence  or  in  unregistered 

building,  &c.,  &c.  (see  the  sect) 

232.  Destroying  register  books,  or  certified  copies ;  or  inserting 

a  false  entry  therein,  or  giving  false  certificate. 

(See  11  Geo.  4  &  1  Will.  4,  c  66,  as  to  Parochial  Register 
of  Baptisms  and  Burials,  and  8  &  4  Vict  c  92,  as  to 
Non- Parochial  Registers). 

RESCUE  (see  tits.  "  Efcupe,"  ante,  p.  446  ;  "  Poundhnach,"  ante, 
p.  466). 


REWARD. 

233.  Corruptly  taking  money  on  pretence  of  helping  to  stolen 
property. 


Class  of  Offienoe 

smI 

St^ote  or  Authozicy. 


F.  9  Geo.  4,  c.  31, 
88.  16,  18. 


F.  Id.  8.  31. 


F.  7  &  8  Geo.  4,  c  29, 
8.54u 


M.  Id.  8.  55. 


F.  9  &  10  Vict  c.  99, 
8.29. 


M.  6  &  7  Wm.  4,  c  85, 

8.  38  ;  7  WiU.  4  &  1    , 

Vict  c.  23  ;  8  &  4      , 

Vict  c  72,  8.  4. 

M.  6  &  7  Will.  4^  c  86, 

8.41.  I 

F.  Id.  c  85,  8.39. 


I 


F.  Id.  8.  43. 


F.  7&8Geo.4,  c29, 
a.  58. 


(29)  Where  the  principal  may  be  tried,  or  in  the  county  or  place  in  which  he  had  the 
property  (s.  53) ;  and  if  stolen  in  one  part  of  the  united  kingdom  and  received  in  another 
may  be  tried,  &c.,  in  that  part  where  received  (s.  76),  see  11  &  12  Vict  c.  46,  s.  2,  a   e 
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225 


226 


227 


228 


229 

230 
231 
232 


233 


Page.  &c. 

of 
Formalist. 


Na  301, 
p.  333. 


No.  302, 
p.  333. 


No.  303, 
p.  333. 


No.  304, 
p.  333. 


When  trUbk. 


At  to  Bail. 


Assizes,  4  &  5  Vict  Discretionary, 
c  56,  8.  6. 


Id. 


Assizes  or  Sessions 
(Noto29),(C.C.C.) 


Id. 


Id. 


Assizes,  5  &  6  Vict 
c.  38. 


Id. 


Sessions. 
Id. 


Assizes,  5  &  6  Vict 
c.  38,  (C.  C.  C.) 


Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 
Id. 


Id. 


Punishment. 


Tr.  for  life  (4  &  5  Vict 
c.  66,  s.  3). 


Impr.  not  exc.  2  yean, 
and  h.  1. 


Tr.  14— 7yrs;  or  impr. 
not  exc.  3  yrs.,  h.  I., 
s.  c.  and  w. 


Costs  of 
Proseeation. 


Whole. 


Id. 


Id. 


Tr.  for  7  yrs. ;  or  impr.  As  princi- 


not  exc.  2  yrs.,  h.  1., 
8.  c.  and  w. 


Same  as  No.  226. 


pal. 


Whole. 


Same  as  **  Peijury," 
which  see  ante,  p. 
463. 

The  same. 


Tr.  for  7  yrs. ;  or  impr. 
not  exc  2  yrs.,  h.  L, 
8.  c.  and  w. 
The  same. 


Tr.  life— 7  yrs;  or  impr. 
not  exc.  4  yrs,  h.  1., 
s.  c.  and  w. 


Trial  only 

(as  "Per. 

Jury:*) 

Id. 


Whole. 


Id. 


Id. 


p.  387 ;  and  s.  3,  allowing  counts  for  stealing  and  receiving  to  be  included  in  the  same 
indictment 
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Indictable  Offence». 


[past  II. 


OFFENCE. 


CUmoi 
Scatota  or  AmU^ontr- 


RIOT. 

234.  A  tumultuous  disturbance  of  the  peace  by  three  or  more 

persons  (see  Wise  on  Riots). 

(See  33  Geo.  3,  c.  67,  n.  1 ;  41  Geo.  3,  c  19,  s.  4;  36  Geo.  3, 
c.  9|  ss.  1,  2,  as  to  assembling  to  prevent  the  loading,  &c., 
of  vessels  with  wheat). 

235.  Opposing  the  making  of  proclamation  (a.  5),  or  twelve  or 

more  remaining  one  hour  thereafter  (s.  I).  (Vide  Part  III. 
tit  "  Riots,**  for  form  of  proclamation). 

236.  Riotously  demolishing,  or  beginning  to  demolish,  a  church, 

chapel,  house,  stable,  coachhouse,  outhouse,  warehouse, 
office,  shop,  mill,  malthouse,  hopoast,  bam  or  granary,  or 
erection  used  in  trade,  &c.,  &c 

ROBBERY,  see  Offences  147—149,  tit  "  Larc$Hy,'*  ante,  p.  454. 
ROUTS,  see  "  Riot:* 

SACRILEGE. 

237.  Breaking  and  entering  any  church  or  chapel,  and  stealing 

therein ;  or  having  stolen  any  chattel  therein,  breaking  out 
of  the  same  (NoU  31). 

SEAMEN  (MERCHANT). 

238.  Fraudulently  using  a  seaman's  register  ticket 

239.  Giving  false  answer  respecting  a  lost  register  ticket 

240.  Master,  &c.  forcing  a  seaman  on  shore. 

[TAsre  org  variouM  other  offeneos  punithabU  under  *'  The  Aftr- 
Mit(i7e  MarinM  Act,  1850."  (13  4  14  Viet,  r.  93)  ]. 

SEDITION,  see  **  Libel;**  "  TreaBon,** 

SMUGGLING  (Ar0ts32). 

241.  Making  signals  to  smuggling  vessels. 

242.  Armed  assemblies  to  the  number  of  three  or  more  for  smug- 

gling, or  persons  assisting  therein. 

243.  Five  or  more  assembled  to  rescue  offenders. 

244  Shooting  at  boats,  &c.  within  one  hundred  leagues,  or  wound- 

officers,  &C.  of  the  navy. 

245  In  company  with  more  than  four  others  with  smuggled  goods; 

or  with  one  other  person  with  goods,  and  armed  or  disguised. 


M.  1  Hawk,  c  65,  a.  1. 


F.  1  Geo.  1,  St.  2,  c  5 
{NoU  SO).  , 


F.  7&8Geo.4,  c30, 
a.  8. 


I 


F.  7  fir  8  Geou  4,  c  29, 
a.  10. 


M.  7&8  Vict.c.  112. 

S.21. 

Id.  8.  22. 

Id.  a.  47. 


M.  8  fie  9  Vict  c.  87. 
S.60. 
F.  Id.  8.  63. 


F.  24  Geo.  2,  c.  40, 

s.  28. 
F.  8  fifc  9  Vict,  c  87, 

8.64. 

Id.  a.  65. 


(30)  Time  of  Protecution,']  The  prosecution  for  any  offence  against  this  act  must  be 
commenced  within  twelve  calendar  months  (s.  8). 

(31)  This  statute  does  not  include  the  chapels  of  dissenters,  and  in  such  instances  the 
prosecution  roust  be  for  the  larceny  (Riehard9on*s  cote,  6  C.  8^  P.  335). 
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234 


of 
Formalist. 


Where  triable 


235 


236 


237 


238 
239 
240 


241 
242 

243 
244 

245 


Nob.  305, 306, 
p.  334. 


Nos. 

307—309, 

p.  334. 

No.  310, 
p.  334. 


At  to  aBil. 


Sessions. 


Nob.  311,312, 
p.  335. 


No.  313, 
p.  335. 

No.  314. 
p.  335. 

No.  315, 
p.  336. 


Assizes,  5  &6  Vict 
c.  38. 


Assizes,  4  &  6  Vict 

&  66y  B.  6. 


Discretionary. 


Ponisbment. 


AiBBizeB,  5  8i6  Vict 
c.  38. 


Sessions. 
Id. 
Id. 


Id. 


Id. 


Fine  or  impr.  (with  h.  1., 
3  Geo.  4,  c  114),  or 
both.  In  case  of  a 
great  riot  1  yr's.  impr. 
at  least  (2Hen.  5,  st.  I, 
c.  8 ;  17  Ric.  2.  c.  9). 

Tr.  life —15  years  ;  or 
impr.  not  exc.  3  years 
(7  Will.  4  &  1  Vict. 
c.  91,  SB.  1,  2). 

Tr.  life — 7  yrs. ;  or  impr. 
not  exc.  3  yrs.  (6  Vict 
clO). 


CosUof 
ProMcudoo. 


Trial  only. 


Id. 


Compulsory. 
Id. 
Id. 


No.  316, 

p.  336. 

Nos.  317,  318. 

p.  836. 

No.  319, 

p.  336. 

Nos.  320,321, 

pp.  336,  337. 

Nos.  322, 323, 
p.  337. 


Assizes  (s.  60). 

Assizes,  5  &  6  Vict 
c.  38. 

Sessions. 

Assizes,  5  &  6  Vict 
C.38. 

Sessions. 


Tr.  for  life— 7  yrs.;  or 
impr.  not  exc.  3  yrs^ 
h.  1.  and  s.  c.  (6  &  7 
Will  4,  c.  4). 


Fine  or  impr.,  or  both. 
The  same. 
The  Bam  e. 


Id. 
Discretionary. 

Id. 
Id. 

Id. 


Penalty    of   JSIOO,    or 
impr.  not  exc.  1  year. 

Tr.  life — 15  years;   or 
impr.  not  exc.  3  yrs., 
h.  1  and  s.  c. 
Tr.  for  7  yrs. 

Tir.  life — 15  years;  or 
impr.  not  exc.  3  yrs., 
h.  1.  and  B.  c. 
Tr.  for  7  yrs. 


Whole. 


Id. 


Id. 


None. 
Id. 
Id. 


Td. 
Whole. 

Id. 
Id. 

Id. 


(32)  Offences  on  the  high  seas  are  to  be  deemed  to  have  been  committed  at  the  place 
into  which  the  offender  is  brought,  or  in  which  he  is  found  (s.  95).  Indictments  to  be 
preferred  by  order  of  oommisBionerB  of  customs  (s.  126),  and  within  three  years  (s.  134), 
and  tried  in  any  county  (s.  136). 
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Indictable  Offences. 


[part  n. 


OFFENCE. 


SMUGGLING-cMtiniMl, 

246.  Asa&tilting  or  opposing  officers  on  doty. 

247.  The  like,  while  learching  for  goods. 

(Vide  tit  "  AuauUt,'*  ante,  p.  434,  Offence  S3.) 


SODOMY. 

248.  [An  unnatural  offence  with  mankind  or  any  animaL] 

(See  tit  **  AuaulU,**  ante,  p.  434,  Offence  32a.) 

249.  Accusing  or  threatening  to  accuse  thereof,  with  a  view  to 

extort  money,  and  thereby  extorting  same. 

(See  tit  "  Aeeuting,"  ante,  p.  430,  where  money  ex- 
torted; and  **LeUtr  {Threatmingy*  ante,  p.  456.) 


SOLICITING  TO  THE  COMMISSION  OF  AN  OFENCE. 

250.  A  felony  or  misdemeanor,  not  afterwards  committed. 
[If  committed,  the  offender  would  be  a  principaL] 

SPRING  GUNS  AND  MAN  TRAPS. 

261.  Setting  or  permitting  same  upon  premises. 

(See  ss.  2,  4.) 

STAGE  COACH. 

252.  Furiously  driving  and  injuring  person. 

STOCKING-FRAMES. 

253.  Selling  or  disposing  of  hired  stocldng-frame,  &c.;  or  re- 

ceiving or  purchasing  same. 


SUBSEQUENT  FELONY.    [Vide  Offence  158,  tit  "  Larceny,*' 
ante,  p.  456.] 

SUICIDE. 

254.  Attempt  to  commit  [i.  e.  attempting  to  commit  a  felony]. 

256.  TAMPERING  WITH  A  WITNESS. 


256.  TREASON.  [Statutes  hereon :  25  Edw.  3,  st  5,  c  2 ;  36 
Geo.  3,  c.  7 ;  39  &  40  Geo.  3,  c.  93 ;  54  Geo.  3,  c  146 ; 
57  Geo.  3,  c.  6 ;  13  Eliz.  c.  2,  s.  2 ;  1  Mary,  c.l ;  1  Ann. 
St  2,  c.  17,  S.3 ;  6  Ann.  c.  7,  s.  1.  The  36  Geo.  3,  c.  7,  and 
57  Geo.  3,  c.  6,  are  partially  repealed  by  the  11  Vict  c.  12, 
infra.] 


M.  8  A:  9  Vict,  c  87, 

s.  66. 

M.  7  A:  8  GeoL  4,  c  53, 

as.  40,  4^ 


F.  9Gea4,c31,s.l5.; 


F.  7  Will,  4  A:  1  Vict 
c  87,  a.  4. 


I 

I 


M.  R,  V.  Hif^gmst  2 

East,  5 ;  Dick.  Q.  S., 

by  Talfburd,  43^ 


M.  7  &  8  Geo.  4,  c  18, 
ss.  1,  3, 


M.  1  Geo.  4,  c  4l 


M.  28  Geo.  3,  c.  55,    , 
ss.  2,  3. 


M.  See  4  Bl.  Com.  189; 
1  Russ.  on  Crimes,  307. 

M.  1  Hawk,  c  85,  s.  7. 
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246 
247 


249 


250 


251 


252 


253 


Page.  &e. 
of 

Formalist. 


No.  324, 
p.  337. 

No.  325, 
p.  337. 


248    Nos.326,  327, 
pp.  337,  338. 


Where  triable. 


Sessions. 
Id. 


At  to  Bail. 


Compulsory. 
Id. 


254 


255 


256 


No.  328, 
p.  338. 


No.  329, 
p.  338. 


No.  330, 
p.  338. 


No.  331, 
p.  338. 


Nob.  332, 333, 
p.  339. 


Assizes,  5  &  6  Vict  Discretionary, 
c.  38  (C.  C.  C.) 


Id. 


Sessions. 


Id. 


Id. 


Id. 


Id. 


Id. 


Nos.  334,  335,'A8size8  (5  &  6  Vict 


p.  339. 


c38). 


Id. 


Panishnient. 


Tr.  for  7  yrs.,  or  impr. 

not  exc.  3  yrs.,  h.  1. 
Impr.  and  h.  1.  for  not 

exc.  3  yrs.,  in  addition 

to  or  in  lieu  of  other 

pun.  or  pen. 


Death. 


Tr.  life — 15  years;  or 
impr.  not  exc.  3  yrs., 
h.  L  and  s.  c. 


Compulsory. 


Id. 


Id. 


Id. 


Id. 


Id. 


Not  to  be 
taken  (see 

11  &  12  Vict 
c.  42,  s.  23, 

ante,  p.  421). 


Fine  or  impr.,  or  both. 


The  same. 


Fine  and  impr. 


Impr.  not  less  than  3 
nor  exc.  12  months, 
and  s.  c. 


Cost  of 
Prosccatioo. 


None. 
Id. 


Whole. 


Id. 


None. 


Id. 


Id. 


Id. 


Fine  or  impr.  [with  h.  L 
3  Geo.  4,  c  114],  or 
both. 

Fine  or  impr.,  or  both. 

Death  for  offences^ 
against  the  person  of 
the  sovereign ;  others 
tr.  life — 7  years,  or 
impr.  not  exc.  2  years 
(11  Vict  c.  12). 


Trial  only. 
None. 
Whole. 
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Indictable  Offences. 


[part  II- 


OFFENCE. 


TREASON— cMitiiiiMd. 

257.  Compassing,  derising,  &c.  to  depose  her  majesty  of  die  cTMnif 
or  to  levy  war  in  order  to  intimidate  either  house  of  par- 
liament, &C. ;  or  to  stir  up  foreigners  by  publishing  any 
printing  or  writing. 

Accessories  after  the  tact 

[See  tit  "  Queen,"  ante,  p  ^66.1 

THREATS.  [See  tits.  "Aecuting.''  **LetUr,  thrtaUiung,*'  and 
**  Sodomy:*] 

VAGRANTS.     [See  "  Inearrigible  Rogue$:*  ante,  p.  336.] 

WOMEN. 

26S.  Any  person,  by  false  pretences,  false  representations  or  other 
fi^dulent  means,  procuring  any  woman  or  child  under  21 
years  of  age  to  have  illicit  carnal  connexion  with  any  man. 


ClMof 


F.  11  VicLc.12, 

(NeUZZy 


Id.B.& 


M.  12  &  13  Vict,  c  76, 
s.1. 


(33)  The  part  of  this  statute  which  punished  a  person  for  toordt  spoken  onhf  is  now  inope- 
rative, as  the  4th  section  limits  the  prosecution  to  "  two  years  next  after  the  passing  of  this 
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Page,  &c. 

of 
Formalist. 

When  triable. 

As  to  Bail. 

Paoishnicot. 

CosU  of 
Prosecution. 

257 

Nob.  334,  335, 

Assizes,  5  &  6  Vict. 

Not  to  be 

Tr.  life— 7  yrs.,  orimpr. 

None 

p.  339. 

c.  38. 

taken  (see 

11  &  12  Vict 

c.  42,  s.  23, 

ante,  p.  421). 

not  exc.  2  yrs.  and 
h.l. 

(s.  10). 

•  • 

Id. 

Id. 

Id. 

Impr.  and  h.  I.  not  exc. 
2  years. 

Id. 

258 

No.  337, 

Sessions. 

Discretionary. 

Imprisonment  not  ex- 

Whole 

p.  340. 

ceeding  2  years,  with 
hard  labour. 

(ss.  2,  3). 

act,"  and  the  statute  was  passed  on  the  22nd  April,  1848,  and  has  not  been  continued. 


[PART  III. 


PART  III. 

OTHER  PROCEEDINGS  OUT  OF  SESSIONS. 


CHAPTER  I. 

AS  TO  MATTERS  TO  BB  DONE  IN  SPECIAL  SESSIONS  (fl). 


We  have  explained  at  pp.  27^  28^  what  is  a  special  sessions^  and  PrelimiDary 
given  a  tabular  view  of  the  purposes  for  which  and  the  periods  o^rvaiions. 
of  the  year  at  which  they  are  required  in  certain  cases  to  be 
holden.  It  must  here  be  observed^  that  none  of  the  provisions 
of  the  11  &  12  Vict.  cc.  42,  43,  can  be  made  available  in  these 
matters,  either  as  to  the  processes  to  be  issued,  the  jurisdiction 
of  justices  of  two  or  more  adjoining  counties,  &c.  (ante,  p.  9) 
to  act  in  one  of  them  for  the  other,  or  as  to  the  costs  on  com- 
plaints ;  consequently,  the  provisions  of  the  act  relating  to  each 
particular  case  must  be  complied  with ;  but  justices  may  act  for 
a  county,  &c.  in  an  adjoining  city  or  place  of  exclusive  juris- 
diction in  aU  matters,  even  in  those  excepted  by  s.  85  of  11  &  12 
Vict.  c.  43  (ante,  p.  44 ;  vide  ante,  pp.  9, 10). 

The  general  mode  of  convening  a  special  sessions  is  by  a  Mode  of  con- 
precept  under  the  hands  of  two  justices  directed  to  the  high  ▼«Dpg »  »P«ciaI 
constable  of  the  hundred,  who  issues  his  warrant  to  the  petty 
constables  of  the  several  parishes,  commanding  them  to  do  the 
act  or  acts  required  of  him ;  in  particular  cases  the  statute  pro- 
vides for  the  manner  of  convening  it,  but  none  fix  the  period  of 
notice,  except  the  Game  Act,  1  &  2  Will.  4,  c.  32,  s.  18,  which  is 
seven  days ;  and  where  notice  of  a  special  sessions  is  required  to 
be  given  to  a  justice,  instead  of  personal  service  by  the  high 
constable,  s.  7  of  the  7  &  8  Vict.  c.  33,  authorizes  one  justice  of 
the  division  to  sign  the  notice  to  each  of  the  other  divisional 
justices,  and  a  copy  thereof  sent  by  post(^)  at  his  residence,  a 


(a)  The  whole  proceedings  at  special  sessionii  shonld  be  entered  and  kept  in 
a  separate  book,  called  *'  The  Special  Sessions  Book ;"  such  as  the  granting  of 
alehouse  licences,  constables  appointed,  overseers,  surveyors  of  highways,  &c. 

( 6)  The  best  proof  of  service  would  be  by  sending  it  as  a  registered  letter, 
and  the  signature  to  the  receipt  proved. 
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reasonable  time  before  the  Bessions^  will  be  Bufficient  The 
outlines  of  general  forms  for  conTening  special  sessions  are 
Nos.  1—4,  pp.  341,  342,  of  Oke's  <<  Magisterial  FonDalisL" 

Proof  of  the  special  sessions  having  been  legally  convened 

should  be  given  before  entering  upon  the  business  of  it.    The 

room  or  place  is  an  open  court  for  the  purpose  of  special  ses- 

Adjoumment.     sions  matters.     In  case  of  an  adjourned  special  sessions,  it  is 

prudent  to  give  the  like  notice  as  for  the  original  sessions. 

ALEHOUSES. 

9  Geo.  4,  c.  61.       Application/or  Licence]  Form  of  notice  given  by  the  act ;  to  be  »gned 

by  applicant,  and  one  copy  to  be  served  and  affixed  as  follows  (s.  10)* 
'•  Foroiulist,"  No.  1,  p.  342.— 

In  Middle$0t  and  Snrrtg,     In  other  Cvumtia. 
On  door  of  houM  intended  .o  be^        y^^^  ^  ,^        ,^,^„  ^  ^^ 

On'^hrrch  or  chapel  door  .hwe  l       "'i.^J.^i'"'  "[i""^*^ 

Sundays  between  the  hours  of  I  r^u...-.^  t«i-. 

10  a.m.  and  4  p.m.,  J  February.  July. 

And  on  one  of  ttie  overseers  and  )      within  the  month      wiihio  the  moath 
one  of  the  constables.  )         of  February.  of  July. 

Annual  Licensing  Day,"]  In  counties,  towns,  &c.  between  20th  August 
and  14th  September ;  in  Middlesex  and  Surrey  within  the  first  ten  days 
of  March  (s.  1 ) ;  may  be  adjourned,  but  adjourned  meeting  not  to  be  h^ 
within  five  days  next  after,  but  in  March  in  Middlesex  and  Surrey,  and 
in  August  or  September  in  every  other  county  (s,  3)^  to  he  appointed  at 
a  petty  sessions  held  twenty-one  days  at  least  before.  Justioes  at  such 
petty  sessions  to  issue  precepts  to  high  constables,  requiring  them  within 
fire  days  to  order  petty  constables  to  affix  notice  thereof  on  door  of  church 
or  chapel,  or,  if  none,  on  some  other  public  and  conspicuous  place ;  and 
give  like  notice  to  justices  acting  for  the  division,  every  innkeeper,  or  per- 
son who  has  given  notice  of  his  intention  to  apply  for  a  licence  (a.  2). 
Forms  No.  2—6,  pp.  343, 344,  of"  Formulist." 

Justicet  disqualified  from  attending  or  acting,"]  Being  a  brewer,  distiller, 
maltster,  &c ;  or  the  owner  of  or  agent  for  the  owner  of  the  house,  or  in 
certain  cases  allied  by  blood  or  marriage  to  or  in  pertnersliip  with  the 
owner  (s.  6). 

Who  to  act.]  Whenever  at  any  meeting  for  any  liberty,  city  or  borough 
there  shall  not  be  present  two  justices  who  are  not  disqualified,  the  ju»- 
tices  for  the  adjoining  county  may  act  with  such  justices  as  are  not  dis- 
qualified (s.  7).  A  special  provision  as  to  the  Cinque  Ports  (s.  8).  Ma- 
jority to  decide  all  questions  (s.  9).  The  applicant  to  apply  personally 
unless  prevented  by  sickness,  infirmity  or  other  reasonable  cause  (s.  12). 
If  new  licence  (which  can  only  be  granted  at  the  general  annual  licensing 
meeting),  proof  of  notices  being  affixed  and  served  should  be  first  given. 
The  form  of  licence  given  by  the  act  (s.  13;  **  Formulisty"  No.  7,  p.  344), 


CHAP.  I.]  AlehauiBS,  479 

which  it  in  force  from  10th  October  then  next  eoraing  to  10th  October  fol-  9  Geo.  4,  c.  61. 

lowing,  the  fees  for  which  are  licence  55.,  precept  Is.  6d.,  and  Is.  to  constable 

(8. 15).     By  11  &  12  Vict  c.49  (ante,  tit.  "  AlehotM»;*  p.  138,  Offences 

20 — 22),  the  hours  of  keeping  open  alehouses  on  Sundays,  &c.  are  altered 

from  those  mentioned  in  this  licence;  but  as  there  is  no  clause  incorporating 

the  11  &  12  Vict  c.  49  with  the  9  Geo.  4,  c.  61,  and  the  offences  under 

the  former  not  being  offences  against  the  licence,  it  would  not  be  prudent 

to  alter  the  statutory  form  of  licence,  but  a  note  of  the  alteration  might 

be  placed  at  the  foot  of  the  licence  (Vide  form,  p.  345,  "  Formulist"). 

Transfer  Dayt,']  At  the  annual  licensing  meeting,  justices  to  appoint 
not  less  than  four  nor  more  than  eight  special  sessions  for  the  year  ensuing 
for  transferring  licences  (s.  4).  A  notice  of  these  special  sessions  must 
be  giren  in  the  same  manner  end  served  on  the  same  parties  as.  for  the 
general  annual  licensing  meeting.  Form  of  notice  of  intention  to  transfer 
given  by  the  act,  which  must  be  signed  by  the  holder  of  the  licence  and 
served  five  days  at  least  before  special  sessions  on  one  of  the  overseers 
and  one  of  the  constables  (s.l  1 ).  Form  of  Precept,  &c..  Notice  of  Transfer 
and  Licence,  Nos.  9—14,  pp.  346—348,  "  Formulist" 

Temporary  Authority  to  teUJ]  At  any  petty  sessions  majority  of  jus-  5&6  Vict.c.44. 
tices  present  may,  by  indorsement  on  original  licence,  grant  to  the  person 
to  whom  it  is  proposed  to  be  transferred  authority  to  sell  under  it  till  the 
next  special  sessions  (s.  1).  If  licence  proved  to  be  lost,  the  indonement 
may  be  made  on  a  certified  copy  (s.  2).  Fee  for  each  of  such  copy  and 
indorsement  2s.  6d,  (s.  3).    Form,  No.  15,  p.  348,  of  "  Formulist" 

In  caie  of  Death,  Change  of  Occupancy,  Bankruptcy,  In$olvency,  4rc.]  9  Geo.  4,  c.  61. 
Fresh  licence  may  be  granted  at  a  special  session  to  the  heirs,  executors 
or  administrators,  assignees  or  new  tenant,  Sec,  No  notice  of  application 
necessary  if  the  previous  licence  for  the  house  was  granted  at  the  general 
annual  licensing  meeting  next  before  the  special  sessions ;  if  otherwise,  a 
like  notice  as  for  an  original  licence,  ante,  p.  478,  must  be  given  and 
affixed  in  the  same  manner,  but  affixed  on  church  door  on  some  one 
Sunday  only  within  the  six  weeks  before  the  special  session,  at  which  the 
application  is  intended  to  be  made  (s.  14). 

Who  to  be  licensed,']  No  sheriff's  officer,  or  officer  executing  the  process 
of  any  court  of  justice  (s.  16). 

Riott,']  Houses  may  be  closed  by  two  justices  in  case  of  riot  or  tumult 
(s.  20).    Vide  form  of  Order,  No.  2,  p.  493,  •*  Formulist" 

APPEALS  AGAINST  RATES,  see  tit  «  Poor." 

BILLIARDS. 

Licence  for  public  Billiard  Table,  SfcJ]  Justices,  at  annual  alehouse  8  &  9  Vict, 
licensing  meeting  or  special  sessions,  may  grant  and  transfer  billiard  c.  109. 
licenses  to  persons  to  keep  public  billiard  tables  and  bagatelle  boards,  or 
instruments  used  in  any  game  of  the  like  kind:  like  notices  to  be  given  of 
application  for  and  transfer  of  licences  as  in  "  Alehoutet"  (s.  10).     Form 
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8  &  9  Viet.        of  Licence  given  (vide  "  FormaUsty**  p.  349).    Fees  for  lieenee !».,  con- 

c.  109.  rtaWe,  1*.  («.  10). 

It  seems  {Note  109,  ante,  p.  197)  that  netther  an  alehcNise-keeper  nor  a 
beerhouse-keeper  is  required  to  take  out  this  licence,  and  it  is  the  general 
practice  not  to  grant  such  a  licence  to  them ;  but  whether  they  are  licen«d 
or  noty  the  hours  of  play  are  the  same,  and  like  penalties  for  an  inlringe- 
ment  of  the  sUtute.  (See  ante,  tit.  *•  Gaming  Anues,"  p.  196,  for 
offences,  and  see  that  title,  post) 

CONSTABLES  (BOROUGH). 

6  &  6  Will.  4,        The  ordinary  constables  of  boroughs  are  appointed  by  the  watdi  com- 
^  7^«  mittee  chosen  from  the  town  councilmen  of  Uie  boroagfa  (s.  76; ;  bat  by 

s.  83  annually  in  the  month  of  October  [at  a  special  petty  sesaion],  two 
or  more  justices  of  boroughs  must  appoint  special  constables  to  act  when- 
soever required  by  warrant  of  any  one  justice  (vide  forms  Noa.  1 — 4, 
«  Formulist,"  pp.  349—351).  The  oath  is  the  same  as  that  for  special 
constables  for  counties  under  1  &  2  WtlL  4,  c.  41  (tit  "  ConMahla  iSpe- 
cUtl)"  post). 

CONSTABLES  (HIGH). 

7  &  8  Vict  ^y  **  ^1  ^%^  constables,  now  appointed  at  quarter  sessions,  are  to  be 
c.  33.                 appointed  at  a  special  sessions  for  the  division,  held  for  the  parpoae  of 

hearing  appeals  against  poor's  rates,  or  at  any  adjournment  thereof  (see 
tit  "  Poor"  post,  as  to  these  special  sessions) ;  and  the  high  constable, 
when  appointed,  is  to  take  only  the  oath  for  the  due  execution  of  his 
oflSce,  either  at  the  place  of  appointment  or  before  some  one  justice  of  the 
county  (vide  forms  Nos.  1,  2,  p.  351,  "  Formulist").  The  oflSce  appears 
to  be  an  annual  one  (14  J.  P.  516). 

CONSTABLES  (PAROCHIAL). 

5  &  6  Vict  When  appointedJ]  On  some  day  after  ihe  24th  March  and  before  the 

c.  109  (a).  9tli  April  in  every  year,  of  which  due  notice  is  to  be  given  to  every  justice 

usually  acting  in  the  division  (s.  1)  [by  the  clerk  or  clerks  to  the  justices 
(13  &  14  Vict  c.  20, 8.  4)].     Form  No.  4,  p.  355,  "  Formulist" 

Qualification  of  Constable,']  Every  able>bodied  man,  between  the  ages 
of  25  and  55  years,  resident  in  the  parish,  and  rated  to  the  poor  or  county 

(a)  No  constable  can  now  be  appoioted  at  any  coart  leet  except  for  daties 
unconnected  with  the  preseryation  of  the  peace,  or  with  the  execution  of  this 
act  (s.  21 ) ;  but  this  act  is  not  to  prevent  the  appointment  of  special  constables 
(under  1  &  2  Will.  4|  c.  41).  or  to  apply  to  London  or  the  metropolitan  police 
district,  or  to  any  borough  within  the  provisions  of  5  &  6  Will.  4»  c.  76,  or  to 
any  place  where  rates  are  levied  for  payment  of  constables  under  the  L^htiog 
and  Watching  Act  (3  &  4  Will.  4,  c.  90,  or  any  local  act  (s.  21 )  ) ;  but  it  is  to 
apply  to  every  liberty  having  a  sepaiate  commission  of  the  peace,  and  not  being 
an  incorporated  borough  (7  Ac  8  Vict.  c.  52,  s.  1  ;  see  s.  21  snd  s.  7  of  13  &  14 
Vict.  c.  20;. 
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rate  on  any  tenement  of  the  net  yearly  value  of  4^  or  npward%  and  not  5  &  6  Viet, 
being  exempt  under  s.  6,  or  disqualified  under  a.  7  (s.  5).  ^  1^*        "v 

Exemptions^]  Peers,  members  of  pariiament,  judges,  justices  of  the 
peace,  deputy  lieutenants,  clergymen,  catholic  priests  who  have  taken  and 
subscribed  the  oaths  and  declarations  required  by  law,  dissenting  teachers 
or  preachers  of  any  registered  meeting,  following  no  secular  occupation 
except  that  of  a  schoolmaster,  and  producing  the  certificate  of  a  justice  of 
their  having  taken  the  oaths  and  subscribed  the  declarations  required  by 
law,  schoolmasters,  Serjeants  and  barristers  at  law,  members  of  society  of 
doctors  of  law  and  advocates  of  the  civil  law,  attomies,  solicitors,  proctors, 
conveyancers,  special  pleaders,  officers  of  any  court  of  law  or  equity,  or 
of  ecclesiastical  or  admiralty  jurisdiction,  coroners,  gaolers  and  keepers  of 
houses  of  conection,  physicians,  surgeons,  apothecaries,  officers  of  the 
army  or  navy  on  full  pay,  persons  serving  in  any  corps  of  yeomanry, 
licensed  pilots,  masters  of  vessels  in  the  buoy  and  light  service,  household 
servants  of  her  majesty,  customs  and  excise  officers,  sheriffs  and  sheriffs' 
officers,  high  constables,  clerks  of  the  poor  law  guardians,  masters  of 
union  workhouses,  county  or  district  constables,  parish  clerks,  registrars 
and  superintendent  registrars  of  births,  deaths  and  marriages,  church- 
wardens, overseers  and  relieving  officers  .(s.  6),  [and  all  postmasters  and 
persons  employed  in  the  business  of  the  Post  Office  (13  &  14  Vict.  c.  20, 
s.  5).] 

Ditqualificationt,']  Licensed  victuallers,  and  persons  licensed  to  sell 
exciseable  liquors,  or  to  sell  beer  by  retail,  gamekeepers,  and  persons 
attainted  of  treason  or  felony,  or  convicted  of  any  infamous  crime  (s.  7), 
[and  master  of  a  workhouse  and  relieving  officer  (13  &  14  Vict.  c.  101, 
s.  6).] 

Precepts  to  Overseers,']  To  be  issued  within  the  first  seven  days  of 
February  in  each  year  by  two  justices,  appointing  time  of  holding  the 
special  petty  sessions,  and  requiring  the  overseers  to  return  [to  clerk  to 
justices],  on  or  before  24th  March,  a  specified  number  of  persons  quali- 
fied and  liable  to  serve  (s.  2).  Forms  and  instructions,  Nos.  1 — 3, 
pp.  352—355,  "  Formulist" 

Notice  to  be  given  in  precept  of  justices'  intention  to  unite  parishes 
(s.  4).    Forms  Nos.  5,  5  a,  p.  356,  "  Formulist." 

Overseers*  Duty.]  To  summon  vestry  (s.  3).  List  to  be  made  in  vestry, 
and  affixed  to  church  door  first  three  Sundays  in  March ;  original  list  to 
be  returned  (s.  8).  To  attend  special  sessions  (s.  10).  See  ss.  18, 19,  as 
to  paid  constables;  a  resolution  for  whose  appointment  and  amount  of 
salary  must  be  made  by  the  vestry  (a).  Vacancies  supplied  (13  &  14 
Vict.  c.  20,  s.  3). 


(a)  The  written  appointment  will  be  liable  to  stamp  duty  under  the 55  Geo.3« 
c.  184,  title  "  Grant ;"— where  the  salary,  fees  and  emoluments  appertaiDiDe 
thereto  shall  not  amount  to  50/.  per  annum,  2/. ;  where  amounting  to  501,  and 
not  to  100/.,  4/. ;  where  amounUng  to  IQOl,  and  not  SOOi.,  6/.,  &c.  &o. 

II 
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5  &  6  Vict.  Chootingt  4^.]  By  justices  from  list  (s.  11).     Persons  chosen  to  be 

c.  109.  summoned  to  take  oath,  or  find  substitutes  (s.  12);  but  no  qualification  is 

required  for  the  substitute  ( Reg»  v.  Jotqtk  Booths  18  Law  J.  (N.  S.)  M  C. 
25 ;  12  J.  P.  760),  nor  is  it  necessary  that  he  should  be  oa  the  oTerseer's 
return  of  qualified  persons.  Adjoining  parishes  may  be  united  (s.  4). 
Vacancies  supplied  on  death  or  disqualification  of  constable  daring  his 
year  of  office  (see  s.  16),  [or  on  being  discharged  (13  &  14  Vict,  c  20, 
s.  1).]  Forms  Nos.  13,  14,  "  Formalist,"  pp.  360, 361.  The  office  con- 
tinues for  a  year,  or  antil  others  are  appointed  in  their  stead,  to  that  if 
they  continue  more  than  one  year  they  need  not  be  resworn.  The  form 
of  oath  (which  must  be  administered  by  two  justices  of  the  division  at  a 
petty  sessions)  given  by  the  statute  is : — 

Form  of  oath.  f,  A.  B.,  of  C,  do  swear,  that  I  will  well  aod  truly  serve  oar  sovereign  lady 

the  queen  io  the  office  of  constable  for  the  parish  of  D.  [or  *'  parishes  of  D.  E., 
&c.'  ]  for  the  year  now  next  folio wiug  [or  **  until  another  ooostable  shall  be 
sworn  in  my  stead"]  according  to  the  bat  of  my  skill  and  knowledge.  So  help 
me  God. 

Vide  forms  of  appointment,  summons  to  take  oath  and  certificate,  Nos. 
6—8,  pp.  356—358,  "  Formulist." 

Listi  to  be  jmblahtd,']  Within  fourteen  days  after  the  appointment  and 
swearing  in,  the  clerk  to  the  justices  to  send  to  every  justice  usually  acting 
within  the  division,  and  also  to  the  clerk  of  the  peace,  a  list  of  the  names 
of  the  constables  appointed ;  and  the  overseers  are  to  affix  a  list  on  their 
respective  parish  churches  (s.  14). 


CONSTABLES  (SPECIAL). 

1  &  2  Will.  4,         Regulations  for — Determination  of  ServieeiJ]  The  justices  of  the  divi- 
^  sion  at  a  special  sessions  may  make  orders  and  regulations  for  rendering 

such  special  constables  more  efficient,  and  may  remove  them  from  their 
office  for  any  misconduct  or  neglect  of  duty  (s.  4).  They  may  also  soa- 
pend  or  determine  the  services  of  all  or  any  of  the  special  constables  called 
out,  of  which  notice  must  be  sent  to  the  secretary  of  state  and  lord  lieute- 
nant (s.  9). 

Expenses  qf."]  To  be  paid  by  county  treasurer  on  order  of  justices  made 
at  a  special  sessions  [or  adjournment  (s.  14)]  held  for  the  purpose  (s.  13). 
Forms  Nos.  1—3,  pp.  361,  362,  of"  Formulist."  See  Reg,  v.  Htdtom^ 
19  Law  J.  (N.  S.)  M.  C.  32;  14  J.  P.  159. 

[See  Chap.  II.  for  the  manner  of  appointing  them.] 

GAME. 
1  &  2  Will.  4,         Licence  to  deal  m.]  By  1  &  2  Will.  4,  c.  32,  s.  18,  a  special  session  is 
9  ^^  *  to  be  held  in  the  month  of  July  for  granting  licences  to  deal  in  game;  but 

c.  35.     *^  '         "^^  by  2  &  3  Vict.  c.  35,  s.  4,  a  special  sessions  may  be  held  at  any  time 

for  this  purpose,  of  which  seven  days'  notice  must  be  given  to  each  justice 
of  the  division  (1  &  2  Will.  4,  c.  32,  s.  18).  Form  of  licence  given  by  the 
1  &  2  Will  4,  c.  32,  •<  FormuUst,"  p.  362. 
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HIGHWAYS. 

Special  Seuiontfor  Purposes  qf."]  To  be  appointed  at  a  special  Bewiona  5  At  6  Will.  4, 
within  fourteen  days  after  20th  March  in  every  year,  not  less  than  eight  ^*  *^* 
nor  more  than  twelve  in  number  (s.  45).     Forms  Nos.  1 — 3,  p.  363, 
"  Formulist." 

Accounts.']  Surveyor  to  verify  accounts,  and  make  return  in  writing  of 
state  of  roads,  &c.  at  special  sessions  held  next  after  25th  March  (id.), 
and  statement  of  name  and  residence  of  successor  (s.  10);  complaints  may 
be  made  against  accounts  to  justices  (s.  44).  Forms  of  allowance  of  ac- 
counts, &c.  &c.  Nos.  4—7,  pp.  364,  365,  of"  Formulist." 

By  s.  1  of  12  &  13  Vict.  c.  35,  the  clerk  to  the  justices  is  required  to 
prepare  from  the  accounts  allowed  a  separate  statement  of  the  receipts  and 
expenditure  in  each  parish  in  the  division,  and  transmit  the  same  to  the 
secretary  of  state  within  fourteen  days  after  the  verification  of  the  ac- 
counts. A  fee  of  2i.  each  parish  is  payable  to  the  clerk  (form  No.  8, 
p.  365,  "  Formulist"). 

Appointment  of  Surveyor — DiimissaL']  By  vestry.  If  vestry  have  re- 
fused or  neglected  to  nominate,  to  be  done  by  justices  at  a  special  sessions, 
and  surveyor  refusing  to  act,  &c.  may  be  dismissed  (s.  11).  The  appoint- 
ments must  be  made  at  the  special  sessions  subsequent  to  that  at  which 
the  refusal  or  neglect  of  the  parish  to  elect  is  proved  to  the  justices,  the 
section  being  merely  directory  in  this  respect  {Reg.  v.  Bes/,  16  Law  J. 
(N.  S.)  M.  C.  102;  2  New  S.  Ca,  655;  14  J.  P.  407).  The  office  con- 
tinues  for  a  year.  See  s.  12  where  parish  is  in  more  than  one  county. 
As  to  appointment  of  district  surveyor  (ss.  13,  14,  15).  Appointment, 
No.  10,  p.  367,  of  "  FormulisL" 

Road*  out  ivf  Rrpair."]  Information  against  surveyor  to  show  cause,  to 
be  heard  at  a  special  sessions.  Justices  to  appoint  person  to  view  and 
report  thereon,  or  justices  to  view,  and  convict  surveyor  or  other  party 
liable  to  repair  (s.  94;.  If  obligation  to  repair  in  question,  to  direct  a  bill 
of  indictment  to  be  preferred  (s.  95).  Forms  Nos.  11 — 19,  pp.  367 — 370, 
"  Formulist." 

Carriage  of' MuteriaU,"]  Justices  at  first  special  sessions  after  25th  of 
March  in  every  year  to  fix  rate  of  payment  for  conveyance  of  stone,  &c. 
by  ratepayers  for  repair  of  highways  (form  No.  20,  p.  370,  "  Formulist"). 
Complaint  by  surveyor  against  manner  of  performing  such  carrying,  &c. 
to  be  heard  at  a  special  sessions  (s.  35). 

Licence  for  sharing  in  Contract.^  Surveyor  may  share  in  contract,  or 
let  to  hire  a  team,  or  dispose  of  timber,  stone,  &c.  to  be  used  or  employed 
in  making  or  repairing  highway,  if  two  justices  in  special  sessions  grant  a 
licence  in  writing  for  that  purpose  (s.  46). 

Letting  Lands."]  Persons  enfeoffed  with  lands  for  maintenance  of  high- 
ways, &c.  may  let  them  to  farm,  the  justices  at  a  special  sessions  first 
giving  their  consent  in  writing  thereto  (s.  50). 

leaking  Lands.]  One  calendar  month's  notice  in  writing  to  be  given  by 
surveyor  to  owner  or  his  agent,  and  to  occupier,  before  materials  taken 
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6  &  6  Wni.  4p    from  private  lands  [or  open  field  lands,  4  &  5  Vict  c.  51],  to  appeir 
c.  60*  before  justicea  at  a  special  sessions  to  show  cause.    Order  may  be  made 

(s.  53,  and  see  s.  54  as  to  inclosed  grounds).  Forms  Noa.  21 — 24,  pp. 
370—372,  of  "  Formalist" 

Compentation  Jbr  Damage.']  Justices  are  to  settle  and  asoertun,  by  an 
order  made  at  a  special  sessions,  tbe  amount  of  satisfiiction  for  materisb 
got  or  taken  away  from  inclosed  lands  or  grounds,  and  also  for  tbe  damage 
done  to  such  lands  by  getting  and  carrying  away  tbe  same  (a.  54). 

Repair,]  Wbere  bigbway  situate  in  two  parisbes,  justices  at  a  special 
sessions  to  determine  wbat  part  sball  be  repaired  by  eauAt  (s.  58).  Costs 
of  proceedings  levied  by  distress  (s.  60).  Forms  Nos.  25 — ^27,  pp.  372, 
873, "  Formulist" 

Expentes  of  it^poir.]  Justices  in  special  sessions  to  fix  propoitifln  of 
expenses  of  repair  (s.  62);  see  also s.  93.  Forms  Noa.28y  29,  pp.  373, 
874,  •«  FormulUt" 

HetlgetJ]  Justices  in  special  sessions  may  order  bedges  prgodidal  to 
bigbway  to  be  cut,  pruned,  &c.  Expenses  of  so  doing  may  be  levied 
(s.  65).    Forms  Nos.  30-^2,  p.  374,  of  "  Formulist" 

Excutiiig  Ratet,]  Any  person  may  be  excused  payment  of  rate  by 
justices  at  special  sessions,  on  proof  of  inability  tbrougb  poverty  to  pay, 
tbe  surveyor  having  been  first  summoned  to  appear  (s.  32).  Fonna  Nos. 
33,  34,  pp.  375,  376,  "  Formulist" 

Recovery  of  Ratet^  see  tit  '*  RaieSj"  post.  Chap.  II. 

Amending  Rate,]  Omissions  or  errors  in  rates,  or  in  tbe  names  of  pei^ 
sons  or  properties,  may  be  added  or  conected  witb  consent  of  justices  at 
a  special  sessions  (s.  31). 

Gathering  Stones,]  Two  justices,  at  a  special  sessions  for  the  highways^ 
after  having  summoned  the  owner,  and  heard  bis  reason  for  refusing  bb 
consent  to  tbe  gathering  of  stones  on  lands  or  grounds  within  the  parish, 
may  grant  their  licence  for  that  purpose  (s.  51).  Forms  Nos.  85—37, 
pp.  376—378,  of  "  Formulist." 

Direction  Pottt,]  The  justices  at  a  special  sessions  may  make  orders  for 

putting  up  direction  posto  and  flood  posto  (s.  24).    Form  No.  38,  p.  378, 

of  <<  Formulist" 

4  &  5  Vict.  Application  of  Rates  to  Turnpike  Roads.]  By  4  &  5  Vict  c.  59,  s.  1 

C.59.  (which  is  continued  by  13  &  14  Vict  c.  58,  to  tbe  1st  October,  1851), 

justices  at  any  special  sessions  for  the  highways,  upon  information  exhi- 
bited before  them  by  tbe  clerk  or  treasurer  of  any  turnpike  trust,  that  tbe 
funds  of  tbe  said  trust  are  insufficient  for  the  repairs  of  tbe  turnpike  roads 
within  any  parish,  notice  in  writing  of  such  intended  information  having 
been  previously  given  on  the  part  of  such  clerk  or  treasurer  to  tbe  parish 
surveyor  twenty-one  days  at  least  before  such  special  sessions,  may  exa- 
mine the  sUte  of  the  revenues  and  debts  of  such  turnpike  truste,  and  in- 
quire into  the  stete  and  condition  of  tbe  repairs  of  the  roads  within  tbe 
same,  and  also  ascertain  the  length  of  the  voads^  iDchiding  turnpike  roads, 
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within  such  parish,  and  how  moeh  of  such  road  is  turnpike  road;  and  4  6r  6  Vict, 
if  after  such  examination  it  shall  appear  to  the  said  justices  necessary  ot  ^*  ^* 
expedient,  for  the  purposes  of  any  turnpike  road,  so  to  do,  then  to  ad- 
judge and  order  what  portion,  if  any,  of  the  rate  or  assessment  levied  or  to 
he  levied  by  virtue  of  the  said  recited  act,  shall  he  paid  hy  the  said  parish 
surveyor,  and  at  what  time  or  times,  to  the  said  commissioners  or  trustees, 
or  to  their  treasurer  or  other  officers  appointed  hy  them  on  that  hehalf, 
such  money  to  be  wholly  laid  out  in  the  actual  repairs  of  such  part  of  soeh 
turnpike  road  as  lies  within  the  parish  from  which  it  was  received  (see 
Shelford's  Highways,  2nd  ed.  pp.  192, 103).  Form  of  Order,  No.  39,  p. 
378,  of  «  Formulist"  (See  Beg.  v.  Morict,  14  Law  J.  (N.S.)  M.  C.  75 ; 
1  New  Sees.  Ca.  585 ;  Rtg.  v.  White,  4  Ad.  &  £1.  pp.  119—121 ;  Reg. 
▼.  PreUon  and  another^  18  Law  J.  (N.  S.)  M.  C.  4;  1  Magis.  66.)  Parish 
surveyor  ne|^ting  to  pay  such  portion  of  rate,  it  may  he  levied  by  dis- 
tress (s.  2),  L  e.  after  complaint,  summons  and  inquiry.  Power  of  appeal 
to  quarter  sessions,  giving  notice  within  six  days  (s.  3),  which  runs  from 
the  making  of  the  order,  not  the  service  {Reg,  v.  Juitiea  of  Derbyikiret 
7  Q.  B.  193). 
Appeals  against  rates,  see  tit  **  Poor"  post,  p.  488. 

HUNDRED. 

Damage  by  Riotert  not  exceeding  £30.]  Information  on  oath  must  be  7  &  8  Geo.  4, 
given  by  or  on  behalf  of  the  party  damnified  within  seven  days  (s.  2).  ®*  3'" 
Two  justices  in  special  petty  sessions  may  nuike  order  on  treasurer  of 
county  for  amount  of  damage  committed  on  certain  properties  by  rioters 
(ss.  2,  9),  and  threshing  machines  (2  &  3  Will.  4,  c.  72;  vide  forma 
Nos.  1—7,  pp.  380,  381  of  «  Formulist").  See  sect  8  for  manner  of 
proceeding  for  calling  such  sessionSy  and  notices  hy  complainant  (2  Arch. 
J.  P.  729;  and  see  Wise  on  Riots,  1848).  Where  the  damage  done  is 
above  £30,  the  remedy  is  by  action  against  the  high  constable  of.  the 
hundred  (ss.  2,  3 ;  and  see  2  Will.  4,  c.  39,  s.  13);  but  still  oath  must  be 
made  before  a  justice  within  seven  days  of  the  ofience  committed. 

JURORS. 

Q^uUfieation.']  Every  man  between  the  ages  of  21  and  60,  residing  in  6  Geo.  4,  c  50. 
any  county  in  England,  who  shall  have  in  his  own  name,  or  in  trust  for 
him,  within  the  same  county,  £10  by  the  year  above  reprises  in  lands  or 
tenements,  whether  of  freehold,  copyhold  or  customary  tenure,  or  of  an- 
cient demesne,  or  in  rents  issuing  out  of  any  such  lands  or  tenements,  or 
in  such  lands,  tenements  and  rents,  taken  together,  in  fee-simple,  lee-tail, 
or  for  the  life  of  himself  or  some  other  person ;  or  who  shall  have  within 
the  same  county  £20  above  reprises  in  lands  or  tenements,  held  by  lease 
for  an  absolute  term  of  21  years  or  more,  or  for  any  term  of  years  deter- 
minable on  any  life  or  lives ;  or  who,  being  a  householder,  shall  be  rated 
or  assessed  to  the  poor  rate,  in  Middlesex,  on  a  value  not  less  than  £30, 
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6  Geo.  4,  e.  60.  or  in  any  other  county  on  a  yalue  not  lev  than  £20 ;  or  who  ihall  oeeupy 

a  home  containing  not  le«  than  1 5  windo wt  (t.  1;.  Boigesws  in  horoogbt 
with  a  separate  quarter  aetaiont  are  qualified  to  aenre  on  gnmd  jories  in 
inch  boroughs  (5  &  6  Will.  4,  c.  76,  s.  121),  but  are  exempt  from  serring 
on  juries  at  the  sessions  of  the  county  (s.  122). 

ExempiiouM,']  Peers,  judges,  detgjmen  in  holy  oiders,  priests  of  the 
Romish  church,  dissenting  ministers,  whose  place  of  meeting  is  certifiedt 
who  follow  no  secular  occupation  except  that  of  a  schoolmaster,  and  who 
produce  a  certificate  of  having  taken  the  oaths  and  subscrihed  the  dedars- 
tion  required  by  law,  seijeants  and  barristers  at  law,  doctors  of  law  and 
advocates  of  the  civil  law,  attomies,  solicitors  and  proctors,  officers  of 
the  law  courts,  coroners  and  gaolers,  physicians,  suigeons  and  apothe- 
caries, officers  in  the  army  or  navy  on  full  pay,  pilots,  king's  household 
servants,  officers  of  customs  and  excise,  sherifis'  officers,  high  constables 
and  parish  clerks  (6  Geo.  4,  c.  50,  s.  2).  No  justice  of  the  peace  to 
serve  as  a  juror  at  the  sessions  for  the  jurisdiction  of  which  he  ia  a  justice 
(8.  48). 

DUgttaUficationt.']  Aliens,  persons  attainted  of  treason  or  felony,  con- 
victs (except  freely  pardoned),  outlaws,  or  persons  excommunicated  (s.  3). 

Allowance  of  Lutt  qf]  Within  the  last  seven  days  of  September  in 
every  year  justices  in  every  division  to  hold  a  special  petty  sessions  for 
reviewing  and  allowing  the  list  of  men  qualified  and  liable  to  serve  on 
juries  within  the  several  parishes  and  townships.  Clerk  to  justices  to  give 
notice,  before  the  20th  of  August  preceding,  to  high  constable  and  to  the 
churchwardens  and  overseers  of  every  parish,  and  to  the  overseers  of  every 
township  within  such  division  (s.  10).  Churchwardens  and  overseen  to 
attend  special  petty  sessions  and  produce  list,  and  answer  questions  upon 
oath,  &c.  (s.  45).  Vide  forms,  Nos.  1—4,  p.  382  of  «  FormulisU"  High 
constable  to  attend  special  petty  sessions  and  receive  allowed  lists  (ss.  10, 
44). 

POOR. 
43  Elis.  c.  2,  Appointment  of  Onerseers.]  By  two  or  more  justices  on  25th  March  in 

64  Geo!  3  c  91    ^^^  7^^*  ^^  within  fourteen  days  thereafter ;  but  these  words  being  di- 

rectofy  only,  an  appointment  after  the  fourteen  days  is  good  {Rrg.  t.  Jm- 
tket  of  Staffordshire f  19  Law  J.  (N.  S.)  M.  C.  166).  List  of  men  returned 
by  vestry ;  non-residents  may  be  appointed  (59  Geo.  3,  c.  12,  s.  6) ;  must 
be  two  at  least  appointed  for  every  parish,  &c. ;  for  exemptions  from 
serving  the  office,  see  3  Arch.  J.  P.  4th  edit.  pp.  18,  19. 

In  Reg,  V.  Preiton  (3  Bit.  &  Par.  New  Mag.  Cas.  77 ;  18  Law  J.  (N.S.) 
M.  C.  10),  it  was  held  that  the  mayor  of  a  borough  had  the  sole  power 
of  appointing  overseers;  in  consequence,  a  statute,  12  Vict  c  8,  was 
passed  on  March  22,  1849,  by  s.  1  of  which  it  is  enacted,  **  that  in  every 
city,  town  corporate  or  borough,  the  justices  of  the  peace  who  have  juris- 
diction therein  shall  haye  the  exclusive  right  of  appointing  the  overseers 
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of  the  poor  of  the  general  parishes,  townships  or  other  places  separately  43  EHz.  c.  2 ; 
maintaining  their  own  poor,  or  of  any  parts  thereof,  within  the  said  cities,  ^4^^*  3iC-9i* 
towns  corporate  and  boroughs  respectively,  in  like  manner  and  with  the 
same  effect  as  the  justices  of  any  county  now  have  in  respect  of  the  over- 
seers of  the  poor  of  any  parish  within  such  county,  and  they  are  hereby 
required  from  time  to  time  to  make  such  appointments  accordingly."  By 
the  12  &  13  Vict.  c.  103,  s.  6,  no  person  is  qualified  to  be  appointed,  who 
at  the  time  of  the  proposed  appointment  is  engaged,  or  directly  or  indi- 
rectly concerned,  in  any  contract  for  the  supply  of  goods,  &c.  for  the  work- 
house, or  relief  of  the  poor;  nor  can  a  master  of  a  workhouse  or  relieving 
officer  be  appointed  (13  &  14  Vict.  c.  101,  s.  6).  A  duplicate  of  the  ap- 
pointment should  be  served  on  each  of  the  persons  appointed.  The  office 
continues  for  a  year  only,  whether  others  are  appointed  at  the  expiration 
of  the  year  or  not  (4  Bum's  Jus.  28th  ed.,  pp.  24—28).  If  any  overseer 
shall  die,  or  remove  from  the  parish,  or  become  insolvent  before  the  expi- 
ration of  his  office,  on  oath  thereof  made,  two  justices  may  appoint  another 
in  his  stead,  to  continue  until  new  overseers  are  appointed  (17  Geo.  2, 
c.  38,  s.  3).  Forms  of  Precept,  Appointments,  &c.,  Nos.  1  —6,  pp.  382 — 
384  of  <<  Formulist." 

Appeal,']  The  appointment  may  be  appealed  agunst  by  the  person 
appointed  or  by  any  parishioner  (43  Eliz.  c.  2,  s.  6 ;  H.  v.  Forrai,  3  T.  R. 
38 ;  and  see  R.  t.  Jtaikes  of  St.  Albans,  3  B.  &  C.  698) ;  or  it  may  he 
removed  into  the  Queen's  Bench  by  certiorari  (R.  v.  Standard  Hill,  4 
M.  &  S.  378) ;  and  until  the  appointment  is  quashed,  the  acts  of  over- 
seers are  valid  {Penney  ▼.  Slade,  5  Bing.  N.  C.  319).  After  appointing 
the  overseers,  the  justices  are  fundi  officio,  and  cannot  alter  their  appoint- 
ment ( Jt  V.  Great  Marlow^  2  East,  244). 

Account$J\  Justice's  power  to  audit  accounts,  under  the  50  Geo.  3,  c  49, 
ss.  1, 4,  is  taken  away  in  parishes  in  unions  where  a  district  auditor  ap- 
pointed under  7  &  8  Vicf.  c.  101  (ss.  32, 33, 37, 38) ;  but  in  other  parishes 
they  may  still  do  so  annually  at  a  special  sessions,  to  be  held  within  four- 
teen days  after  the  appointment  of  overseers.  (Form  of  Allowance,  No.  8, 
p.  384  of ''Formulist") 

Recofsenf  of  Union  ContributiontJ]  If  in  arrear,  chairman  or  acting  2  &  3  Vict, 
chairman  of  board  of  guardians  [or  an  officer  of  the  guardians  duly  au-  ^'  34. 
thorized  by  the  board,  5  &  6  Vict  c.  57,  s.  17,  see  Note  172,  ante, 
pp.  269,  270],  to  make  application  in  writing  to  two  justices  acting  within 
the  district  wherein  parish  in  arrear  is  situate,  and  justices  to  summon 
overseers  or  other  officers  to  show  cause,  at  a  special  sessions  to  be  sum- 
moned for  the  purpose,  why  such  contribution  has  not  been  paid.  After 
hearing  complaint,  justices  may  issue  distress  warrant  for  amount  and 
costs  occasioned,  to  be  levied  and  recovered  from  the  said  overseers,  or 
other  officers,  or  any  of  them,  in  like  manner  as  monies  assessed  for  the 
relief  of  the  poor  may  be  levied  and  recovered  (s.  1)  [i.  e.  under  12  Vict 
c  14,  tit  <*  Hflfei,"  post].     By  12  &  13  Vict  c.  103,  s.  7,  where  the  order 
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ii  MTfed  uptm  ooe  of  die  ofCfKeii  or  othor  offieofii  **  it  ifaan  be  kvM 
lor  the  gnardiaiw  to  enforce  tncli  order  agadmt  the  penon  to  wiiul  m 
fiiOjr  and  eflfectnally  as  if  a  copy  thereof  had  been  ako  aerred  npon  cvciy 
one  of  auch  orcgMcn  or  other  offioert."  It  would  aeem  rcnaoniblf,  that 
where  the  orerMer's  year  has  expired  before  the  pajmenl  to  tbegnardiaaa 
is  made,  it  should  he  enforced  against  the  defiuhing  ovcraeer,  and  not  the 
ancceeding  one  (aee  14  J.  P.  166 ;  13  J.  P.  498,  789).  Vide  Forms  of 
Applieadon,  Summons,  Distress  Warrant,  &&,  Noa.  9 — 12,  ppu  385, 386 
of"  Formulist** 
6  &  7  WilL  4,  AppeaU  againU  Parochial  RaieL]  By  this  statute,  after  laying  down 
c.  96.  n^  principle  of  rating,  and  rules  for  the  guidance  of  parish  oflioers  in 

making  the  rates,  it  is  enacted  by  a.  6  that  the  juatiees  acting  in  and  for 
every  peiiy  iesskms  division  [whidi  now  indndcs  a  borough,  see  12  Vict, 
e.  18,  s.  1,  ante,  p.  23 ;  and  13  &  14  Vict  e.  91,  s.  9,  as  to  jmiadktion 
of  horough  justices,]  shaO,  four  times  at  least  in  every  year,  bold  a  ipedal 
sessions  for  hearing  appeals  against  the  rates  (a)  of  the  several  paridies 
within  their  respective  divisions,  and  shall  cause  public  notice (6)  of  the 
time  and  place  when  and  where  such  special  sessions  will  he  holdeii,  to  be 
affixed  to  or  near  to  the  door  of  the  parish  church  of  the  said  parishes 
twenty-eight  days  at  the  least  before  the  holding  of  the  same :  and  such 
special  sessions  shall  and  may  be  adjourned  from  time  to  time  by  the  jus- 
tioes  there  present  as  they  may  think  fit ;  and  at  such  q>ecial  or  adjoamcd 
sessions  the  justices  there  present  shaU  hear  ami  deiamme  ail  o^eetiam  to 
any  such  rate  cm  the  ground  of  huqmalUy,  wtftunuu  at  moorrectnea  in 
the  vaiuation  of  any  hereditaments  included  therein ;  costs  may  he  awarded 
to  either  of  the  parties,  but  the  justices  cannot  inquire  into  the  fioUfify  of 
any  party  to  he  rated ;  nor  can  they  inquire  into  any  audi  objection  to 
the  rate,  unless  notice  of  such  objection  in  writings  under  the  hand  of  the 
complainant,  shall  have  been  given  seven  days  at  least  before  the  special 
sessions  [i.  e.  the  neri  praetieable  sesnons  {Reg.  y.JuMtkatfLaneatkiFe, 
19  Law  J.  (N.  S.)  M.  C.  199 ;  14  J.  P.  212, 311 ;  15  Law  T.  159)  ],  to 
the  collector,  overseen  or  other  persons  by  whom  such  rate  was  made  (Id.) ; 
[but  not  to  any  other  parties] ;  but  they  have  all  the  powers  of  amending 
or  quashing  the  rate,  and  of  awarding  and  recovering  costs,  as  the  oouit 
of  quarter  sesnons  has  upon  appeals  from  any  such  rate  (s.  7)  (c).    The 


(a)  The  Poor  Law  CommiasioDerB  in  their  "  Report  on  Local  Taiation" 
(1843),  pp.  85,  86,  state  that  this  sutute  applies  to  all  rates  made  for  parishes 
and  districts,  and  before  the  subject  of  appeal  to  quarter  sewbns ;  i.  e.  the 
highway  rate,  the  lighting  and  watching  rate,  and  the  militia  rate,  as  well  as  te 
the  poor*8  rate.  These  special  sessions  are  usually  appointed  on  the  day  of  ap- 
pointing overseers. 

(b)  The  clerk  to  the  justices  usually  gives  the  notioe,  but  it  is  more  proper  to 
be  done  thiough  the  high  consuble.  The  13  &  14  Vict  c.  101,  s.  7,  allows  a 
fee  for  these  nolioea  to  be  charged  on  the  poor  rate.  (Forms  Nos.  13—16, 
pp.  387.  388. '«  FormuKst.") 

(e)  Qoaie,  Are  these  costs  recoverable  by  virtue  of  the  5tb  sect  of  12  &  13 


CHAP.  I.]  Poor— Theatres.  480 

order  of  procedure  at  the  tpecial  leflriont  will  betbe  same  aa  at  the  qaartar  6  &  7  Will.  A, 
seations,  i.  e.  the  appellant  begins.    (Vide  procedure  in  Form  9).    Set  of  <'•  ^ 
rules  should  be  framed  by  the  justices  (**  Formulist,"  p.  389) ;  and  as  to 
the  principle  of  rating  and  the  decisions  upon  the  subject,  reference  must 
be  made  to  the  treatises  upon  the  subject.    (Vide  as  to  the  rating  of  rail- 
ways, 1  Magis.  p.  467). 

W'Un€itezJ\  They  may  be  summoned  to  give  evidence  on  behalf  of 
either  party  (7  &  8  Vict  c.  101,  s.  70 ;  see  incorporation  clause,  s.  74). 

Appeal  against  Decimn,']  Within  fourteen  days  after  decision  made, 
causing  notice  to  be  given  in  writing  of  bis,  her  or  their  intention,  and  of 
the  matter  or  cause  thereof,  to  the  person  or  persons  in  whose  fiivonr  such 
decision  shaU  have  been  made,  and  within  five  days  after  giving  such 
notice  entering  into  a  recognizance  before  some  justice,  with  sufficient 
securities,  to  try  appeal,  &c.  (s.  6). 

JFbnns.]  Notice  of  Objection,  No.  17 ;  Summons  to  a  Witness,  No.  18 ; 
Rules  regulating  the  Practice  on  hearing  Appeals,  No.  19;  Decision  of 
Special  Sessions,  No.  20 ;  Order  respiting  Appeal,  No.  21 ;  Recog- 
nizance on  Appeal  against  Decision,  No.  22,  pp.  388 — 391  of  "  Oke*s 
Magis.  Formulist" 

THE.\TRES. 

UcenceJ]  Justices  in  counties,  boroughs,  &c.  beyond  the  limits  of  the  6  &  7  Vict* 
Lord  Chamberlain  (see  s.  3),  within  twenty-one  days  after  written  and  c.  68« 
signed  application  by  person  intended  to  be  licensed,  countersigned  by  at 
least  two  justices  for  the  division,  &c.  delivered  to  the  justices'  derk,  to 
hold  a  special  sessions  for  granting  licences,  of  which  seven  days'  notice  is 
to  be  given  by  the  clerk  to  each  justice  (s.  5).  Licence  under  hands  and 
seals  of  four  or  more  of  the  justices  assembled  in  open  court,  and  publicly 
read  by  the  clerk  (Id.) 

Who  licensed,'}  The  actual  and  responsible  manager  (s.  7).  See  s.  10 
as  to  consent  of  chancellors  of  universities  of  Oxford  and  Cambridge 
being  necessary. 

Rules/or  Order,  ^cJ]  Rules  for  insuring  order  and  decency,  and  regu- 
lating the  time  during  which  the  theatre  shall  be  open,  to  be  made  at  some 
special  licensing  meeting  or  adjournment:  the  justices  may  at  another 
special  sessions  rescind  or  alter  such  rules;  and  the  secretary  of  state 
may  rescind  or  alter  any  such  rules,  and  make  others.  In  case  of  riot,  or 
breach  of  the  said  rules  in  any  such  theatre,  shall  be  proved  on  oath  be- 
fore any  two  justices,  they  may  order  the  same  to  be  closed  for  such  time 
as  they  shall  seem  fit,  and  while  such  order  is  in  force,  the  theatre  to  be 

Viet  e.  45  (the  General  Quarter  Sessions  Procedure  Act),  under  the  37th  sect, 
of  Jervis's  Act.  1 1  &  12  Vict.  c.  43,  ante,  p.  128 1  Mr.  Foot  iieems  to  say,  p.  19, 
note,  in  his  edition  of  12  &  13  Vict.  c.  45,  that  they  are  ooL 
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6  &  7  Vict         deemed  an  onlicenaed  booee  (i.  9).     Manager  to  be  bound  [by  reoog^ 
^  ^*  nixance]  and  two  mirettea  for  due  observance  of  rules  and  securing  penal- 

ties ;  manager  in  not  exceeding  £500 ;  and  sureties  each  not  exceeding 
£100  Cf.  7). 

Appeal  against  order  of  justices  (s.  20). 

Feef.]  Not  exceeding  5s.  for  each  calendar  month  theatre  open,  to  be 
paid  to  the  clerk  and  fixed  by  justices  (s.  6). 

JPorms.]  Application  by  Manager,  Notice  to  Justices,  Licence  and 
Rules,  Recoguixance  and  Notice,  Order  rescinding  Rules  or  altering 
them,  and  Ordet  to  close  Theatre  in  case  of  Riot,  &c.,  pp.  392 — 394  of 
**  Formulist" 


CHAP.  11.]  (     491     ) 


CHAPTER  II. 

AS  TO  MATTERS  TO  BE  DONE  IN  PETTY  SESSIONS  (a),  OR  BT 

ONE  JUSTICE. 


In  this  Chapter  I  have  stated  where  the  11  &  12  Vict.  c.  43, 
(which  consolidates  the  practice  on  Sammarj  Convictions  and 
Orders)  can  be  made  available  in  the  particalar  case. 


ALEHOUSES. 

See  Chapter  I.,  ante,  p.  479,  as  to  temporary  authority  to  sell ;  and  see 
tit.  "  Riots"  post,  532,  as  to  orders  to  dose  alehouses  in  case  of  riot  or 
tumult. 

APPRENTICES. 

I.  As  TO  Parish  Apprentices. 
II.  As  TO  Apprentices  in  general. 

I.  As  TO  Parish  Apprentices. 

We  can  only  here  give  the  purport  of  the  numerous  statutes  hereon, 
for  to  give  even  a  short  abstract  of  them  would  occupy  a  large  number  of 
pages,  and  for  fuller  information  the  reader  is  referred  to  Bum's  Jus.  or 
Arch.  J.  P. 

Binding,']  Inquiry  and  order  of  two  justices  for  binding  out  apprentice 
(56  Geo.  3,  c.  139,  s.  1)  in  parishes  not  within  an  union  (6)  (form  No.  1, 
p.  395,  of  **  Oke's  Magis.  Formulist") ;  two  where  the  binding  parish  is 
to  sign  allowance  of  indenture  (id.),  or  where  the  child  is  to  serve  (56  Geo. 
3,  c.  139,  s.  2 ;  forms  Nos.  3, 4,  p.  396) ;  or  in  boroughs,  &c.,  by  a  justice 
of  the  borough,  &c.  and  one  of  the  county  (3  &  4  Will.  4,  c.  63,  s.  3). 

Master  removing  or  dying,"]  Two  justices,  on  the  master  removing, 
may  make  order  for  continuing,  assigning  or  discharging  apprentice  (56 
Geo.  3,  c.  139,  s.  8);  or  in  case  of  the  master  dying,  for  apprentice  con- 
tinuing with  widow,  &c.  (32  Geo.  3,  c.  57,  s.  2).  Forms  Nos.  5,  6,  7, 
8,  pp.  396,  397,  of  **  Formulist." 


(a)  Vide  IntroductioD,  p.  23,  what  is  t  Petty  SeasioDi. 

(6)  Id  uaions  or  parishes  under  guardians,  the  7  &  8  Vict  c.  101,  s.  13, 
reqaires  the  guardians  to  bind  out  spprentices  without  the  interposition  of 
justices. 
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^iSfgniRenf .]  Two  justiceB  to  give  their  written  conaent  to  awgnmeiit 
of  apprentice  to  another  master  (32  Geo.  3,  c  57,  i.  7).  Forms  Soa.  9, 
10,  p.  398,  of ««  Formulist" 

Enforcing  Covenant /or  Maintenance.]  Master,  or  ezecutori  of  master, 
neglecting  to  maintain  and  provide  for  apprentice  according  to  covenant 
for  that  purpose  in  the  indenture,  two  justices  where  the  apprentice  be- 
longs, on  complaint  of  apprentice  or  oveneers,  may  issue  distress  warrant 
on  personal  effects  of  such  master  for  the  sum  necessary  for  the  mainte- 
nance of  the  apprentice  (32  Geo.  3,  c.  57,  ss.  6,  9;  and  see  7  &  8  Viet 
c  101,  s.  12,  ante,  p.  142,  for  penally  upon  master  neglecting  to  perform 
conditions  in  indenture  made  by  guardians).  Forms  Noa.  1 1 — ^13,  p.  398, 
of  '<  Formulist" 

liaUer  becoming  ImohentJ]  Two  justicesy  on  appCcatioii  of  master, 
who  has  become  insolvent,  for  dischaige  of  his  aj^prentice,  may  inqaifc 
into  the  matter  and  discharge  the  apprentice  (32  Geo.  3,  c.  57,  a.  8). 
Forms  Nos.  23,  24,  p.  76,  of"  Formulist" 

II.  As  TO  Apprentices  in  genrral. 

4  Geo.  4,  c.  34.  Reroveiy  of  WagesJ]  Not  exceeding  £10,  recovered  before  ooe  or  mare 
justice  or  justices  where  apprentice  employed  (s.  2).  The  provisions  of 
1 1  &  12  Vict  c.  43,  as  to  the  process  to  be  issued  to  the  master  or  mistxeas 
on  eomplainttf  where  an  order  follows  the  adjudication,  ante,  p.  68,  will  be 
applicable  here.  The  agent  or  foreman,  if  the  master  reside  at  a  con- 
siderable distance,  &c.  may  be  summoned,  and  the  amount  levied  on  the 
goods  of  the  master  (s.  4).  In  default  of  distress,  imprisonment  for  not 
exceeding  three  calendar  months,  unless  the  amount,  costs  of  obtaining 
the  order,  of  distress  and  conveyance  to  gaol,  be  sooner  paid  ( 1 1  &  1 2  VicL 
c.  43,  s.  22;  ante,  pp.  115,  121  (c)).  Forms  Nos.  19—21,  p.  401,  of 
«  FormulUt" 

BASTARDS. 

7  &  8  Vict  Times  of  AppUcatUm/or  a  Summont.']  Any  single  woman  (d)  who  may 

*•  ^^^'  be  with  child, 

or  who  may  be  delivered  of  a  bastard  child  after  the  passing  of  thii 
act  (9th  August,  1844), 


(e)  Before  this  ststute  no  imprisonmeDt  could  be  adjudged  in  debnlt  of  • 
tress  {WUe$  v.  Cooper,  5  N.  &  M.  276;  3  Ad.  &  £.  524). 

(d)  A  married  woman  may  also  make  appKcation  if  not  cohabiting  with  her 
husband,  and  an  order  may  be  made  in  her  nvoar  (see  Reg,  ▼.  ColUngwoodt  17 
Law  J.  M.  C.  168 ;  3  New  Mag.  Cas.  63 ;  12  J.  P.  725).  A  widow  alto  m 
within  the  act  (Reg,  v.  Wymondham,  2  Q.  B.  541 ;  Antony  v.  Cardinhmm,  Fort. 
309;  2  Bott  194).  The  order  in  the  case  of  a  married  woman  mav  describe 
her  as  "  £.,  the  wife  of  C.  D.,  sinsle  woman,"  and  it  may  adjudge  the  weekly 
payment "  until  the  said  child  shall  attain  the  a^  of  thirteen  years,  or  shall  die, 
or  the  said  C.  D.  shsll  again  live  and  cohabit  with  his  said  wife  the  said  £.  D.« 
or  the  said  £.  D.  shall  marry  again  after  the  decease  of  her  said  hnsband  tbe 
said  C.  D."  An  order  cannot  be  made  in  respect  of  a  child  bom  abroad  of  a 
foreign  woman  (  Reg.  ▼.  BUne,  18  Law  J.  M.C.  216 ;  3  New  Mag.  Cas.  168), 
or  if  bom  of  an  English  woman  ont  of  England  (id.) 
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or  who  has  been  delivered  of  a  bastard  child  within  the  period  of  six  7  &  8  VicU 
calendar  months  (9th  February,  1844)  before  the  passing  of  this  ^'  ^^^' 
act, 

may  make  application  to  a  justice  acting  for  the  petty  sessional 
.    division  of  the  county,  or  for  the  city,  borough  or  place  in 
which  she  resides  (e),  either  before  the  birth, 
or  at  any  time  within  twelve  [calendar,  s.  74]  months  from 

the  birth, 
or  at  any  time  thereafter,  upon  proof  that  the  man  alleged 
to  be  the  father  has,  within  the  twelve  [calendar,  s.  74] 
months  next  after  the  birth,  paid  money  for  its  mainte* 
nance  (s.  2). 
The  application  before  birth  u  to  be  upon  oath  (s.  2),  and  the  summons 
is  to  the  man  to  appear  on  a  day  after  the  time  when  the  mother  expects 
the  child  to  be  bom,  and  the  same  may  be  adjourned  if  she  cannot  attend 
or  the  child  is  not  bom  at  the  time  named  in  the  summons ;  but  the  order 
cannot  be  made  on  that  application  if  she  does  not  apply  at  the  petty 
sessions  within  the  space  of  two  calendar  months  from  the  birth  of  the 
child  (8  &  9  Viet.  c.  10,  s,  4);  she  might,  however,  commence  her  pro- 
ceedings de  novo,  and  make  an  application  after  birth  (Forms  of  Applica* 
tion,  Nos.  1,  3  and  5,  pp.  402—404,  of  <<  Formulist"). 

In  the  case  of  twins,  one  application  and  summons  would  suffice ;  and 
in  the  order  a  separate  weekly  sum  should  be  awarded  for  each,  so  that 
if  one  child  should  die,  a  distinct  sum  may  appear  on  the  face  of  it  to  be 
payable  for  the  other  (9  J.  P.  829). 

Summons  and  Service.^  A  summons  is  to  be  issued  to  the  person  allied 
to  be  the  father,  to  appear  at  the  petty  sessions,  to  be  holden  after  the 
expiration  of  six  days  at  the  least  [i.  e.  clear  days,  exclusive  of  the  first 
and  last  days],  for  the  petty  sessional  division,  &c.  in  which  such  justice 
usually  acts  (s.  2  of  7  &  8  Vict.  c.  101 )  Vide  Forms  of  Summonses,  Nos. 
2,  4  and  6,  pp.  402--404,  of  «  Formulist." 

Hearing,]  After  the  birth  of  the  child,  on  the  appearance  of  the  person 
summoned  [personally,  or  by  counsel  or  attorney,  8  Vict.  c.  10,  s.  7],  or 
on  proof  of  the  summons  having  been  duly  served  on  such  person,  or 
left  at  his  last  place  of  abode  six  days  at  least  before  (vide  supra),  the 
justices  are  to  hear  the  evidence  of  the  woman,  and  if  corroborated  in 
some  material  particular  by  other  testimony  to  their  satisfaction,  they  may 
adjudge  the  man  to  be  the  putative  fiither ;  and  if  they  see  fit,  having 
regard  to  all  the  circumstances,  make  an  order  on  him  for  payment  to  the 
mother,  or  to  any  other  person  appointed  to  have  the  custody  of  the  child 
under  the  provisions  of  this  act,  of  a  sum  of  money  weekly,  and  of  the  costs 


(e)  See  8  Vict  c  10,  s.  10,  for  ezplsnation  of  "  petty  teasional  divisioD, 
and  Reg,  v.  Writtlts,  18  Law  J.  M.  C*  96,  ss  to  desonption  of  same* 
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7  &  8  Vict         of  obtoining  tbe  order  (/^,  including,  if  they  think  proper,  lOf.  lor  the 
^  ^^''  midwife,  and  10s.  for  the  funeral  expenses  of  die  child,  if  it  has  died  beloK 

making  the  order  (s.  3).  The  hearing  may  be  adjourned,  bat  no  order 
can  be  made  unless  applied  for  within  forty  days  afler  service  of  the  sum- 
mons, where  application  made  after  birth  (s.  4).  The  order  may  be  made 
by  justices  for  a  county,  &c.  in  an  adjoining  city  or  place  of  ezdnaiTe 
jurisdiction  (vide  s.  6  of  1 1  &  12  Vict.  c.  42 ;  ante,  pp.  9,  10>.  If  the 
complaint  be  dismissed,  there  is  no  power  to  order  payment  of  defendant's 
costs ;  and  a  second  application  may  be  made,  the  dismissal  being  only  in 
the  nature  of  a  nonsuit,  and  is  not  a  final  adjudication  against  the  mother 
(Beg.  V.  Jm$iice»  of  Buckinghamshire^  18  Law  J.  M.  C.  113;  Btg'w. 
Macheny  id.  21 3).  Forms  of  Orders,  Nos.  7,  8,  pp.  405, 406,  of '« Formu- 
list."  The  order  should  be  served  upon  the  defendant  either  personally 
or  by  being  left  at  his  place  of  abode.     , 

Amount  to  be  ordered,^  If  application  before  birth,  or  within  two  calendar 
months  after,  the  sum  may  be  calculated  from  the  birth,  not  exceeding  5s. 
per  week  for  the  first  six  weeks  after  the  birth ;  and  in  other  cases  at  not 
exceeding  2$,  6d.  per  week  from  the  time  of  making  application  (s.  3). 
The  order  remains  in  force  until  the  child  is  thirteen  years  old,  unless  the 
mother  sooner  marries,  or  the  child  dies  (s.  5). 

Summont  to  WiineuJ]  Any  justice  may,  on  request  of  either  party, 
grant  a  summons  to  a  witness ;  on  non-appearance,  and  proof  of  penonal 
service  and  reasonable  expenses  tendered,  a  warrant  may  be  granted. 
On  appearance,  refusing  to  give  evidence,  committal  to  prison  for  not 
exceeding  fourteen  days,  or  until  he  shall  sooner  submit  himself  to  be 
examined  (s.  70).     Forms  Nos.  17,  19,  pp.  416,  417,  of  *<  Formulist.** 

How  Moneif  to  he  paid — Appointment  of  Guardian,']  T1)e  money  is  to 
be  paid  to  the  mother  so  long  as  she  lives  and  is  of  sound  mind,  and  is  not 
in  any  prison ;  and  after  her  death,  or  whilst  of  unsound  mind,  or  in  prison, 
two  justices  may,  by  consent,  appoint  (Form  No.  16,  p.  415,  of  '*  Formu- 
list") some  person  to  have  the  custody  of  the  child,  and  may  revoke  such 
appointment  and  appoint  another  in  his  stead.  The  person  so  appointed 
may,  if  not  chargeable  to  an  union,  &c.,  recover  'the  same  in  the  manner 
the  woman  might  have  done  (s.  5).  Where  the  mother  dies,  or  is  inca- 
pacitated, and  the  child  becomes  chargeable  to  any  parish  or  union  by  the 
neglect  of  the  putative  father,  the  overseers  or  guardians  may  make  ap- 
plication for  enforcing  the  order  (s.  7). 

Hoto  Order  enforced J\  After  one  calendar  month  from  the  making  (g) 
of  such  order  (see  13  J.  P.  415)  any  one  justice,  upon  oath  that  sum  is  in 
arrear  (and  proof  of  service  of  order,  and  tliat  the  woman  has  not  married), 

(/)  This  would  include  the  ezpeoees  of  witnesses  according  to  the  usual 
allowance  settled  by  the  county,  sod  the  counsel  or  sttomey's  fees,  if  one  em- 
ployed by  the  mother,  which  she  is  at  tibeily  to  do  (8  Vict.  c.  10,  s.  7). 

{g)  Qusre,  from  the  Fervice  or  from  the  signiug,  as  in  the  case  of  the  time  of 
giving  notice  of  appeal  (Reg.  v.  Juuiees  of  Chethir$,  Heg.  v.  JuUieei  of  FUmt* 
»hir§,  p.  495). 


CHAP,  u.]  Basiardf^Boohs^  Challenge.  495 

may  grant  a  warrant  for  the  apprehension  of  the  putative  father.  On  being  7  &  8  Vict. 

brought  up,  and  not  paying  the  amount  with  costs  attending  warrant,  ap-  ^*  ^^^« 

prehension  and  bringing  up,  two  justices  may  order  the  same  to  be  levied 

by  distress  (which  warrants  may  be  backed  under  the  11  &  12  Vict  c.  43, 

8.  35).    Defendant  may  be  detained  until  return  of  distress  warrant.     If 

no  distress,  or  defendant  confess  he  has  no  goods  (within  the  magistrates' 

jurisdiction,  8  &  9  Vict  c.  10,  s.  8),  he  may  be  committed  by  two  justices 

for  not  exceeding  three  calendar  months,  unless  the  same,  and  the  charges 

of  conveyance  to  prison,  be  sooner  paid  (s.  3).     Not  more  than  thirteen 

weeks'  pay  can  be  recovered  at  one  time  (id.)    Forms  Nos.  10 — 15,  pp. 

408-413,  of"  Formulist." 

The  orders  of  payment  and  of  appointment  of  a  guardian  must  be  signed 
in  triplicate ;  one  being  for  the  clerk  to  the  guardians,  one  for  the  putative 
father,  and  one  to  be  kept  (s.  5). 

Appeal  against  OrderJ]  Within  twenty-four  hours  after  adjudication 
and  viaking  of  the  order  [i.  f.  when  it  is  actually  signed  (Reg.  y,Juttict» 
of  Cheshire,  5  B.  &  Ad.  441 ;  Reg.  v.  Justices  of  Flintshire,  15  Law  J. 
M.  C.  50),  though  not  served  upon  the  defendant  (Reg.  v.  Justices  &f 
Derbifshire,  7  Q.  B.  193;  1  New  Mag.  Cas.  365)],  the  man  to  give  notice 
to  the  mother,  and  within  seven  days  entering  into  a  recognizance  before 
one  justice,  he  may  appeal  to  tlie  general  quarter  sessions  of  the  peace 
after  fourteen  days  next  after  the  making  of  the  order  (s.  4).  Written 
notice  of  recognizance  to  be  forthwith  given  by  the  father  to  the  mother, 
appeal  must  be  heard,  although  the  mother  is  dead  ( Reg,  v.  Justices  of 
Leicestershire,  19  Law  J.  M.  C.  209 ;  15  Law  T.  132),  and  (unless  he 
enter  into  the  recognizance  before  one  of  the  justices  who  made  the  order) 
to  one  at  least  of  such  justices.  Notices  may  be  sent  by  the  post  (8  &  9 
Vict  c.  10,  s.  3).  Appeal  may  be  abandoned,  and  his  recognizance  shall 
not  be  estreated  (id.  s.  5,  and  see  s.  6).  Forms  No.  9,  p.  408 ;  Nos.  20 — 24, 
pp.  417,  41 8,  of  «*  Formulist" 

Annual  RetumJ]  Clerk  to  the  justices,  annually,  in  January,  to  make 
a  return  (form  given)  of  summonses  issued,  applications  heard,  and  orders 
made,  to  the  clerk  of  the  peace  (s.  11).  Form  No.  25,  p.  418,  of 
"  Formulist" 

Former  OrdersJ]  By  s.  9  of  7  &  8  Vict  c.  101,  no  orders  made  before 
the  14th  of  August,  1834,  are  to  be  in  force  after  the  1st  January,  1849. 
For  the  payments  in  arrear,  see  4  &  5  Will.  4,  c.  76,  ss.  59,  76 ;  and  2  & 
3  Vict  c.  85,  SB.  1,  2. 

BOOKS. 

By  Stat  7  Anne,  c.  14,  s.  10,  if  any  book  shall  be  taken  or  otherwise 
lost  out  of  any  parochial  library,  any  justice  may  grant  his  warrant  to 
search  for  it;  and  if  it  shall  be  found,  it  shall  by  order  of  such  justice  be 
restored  to  the  library  (vide  Order,  **  Formulist,"  p.  419). 

CHALLENGE,  see  ante,  p.  438 ;  and  post,  tit  "  Priu  Fights." 
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CHURCH  RATES. 

Recovery  of,]  Not  exceeding  £50  from  Quaken,  and  not  exceeding 
£10  from  other  penons  (53  Oeo,  3,  c.  127,  n.  6,  7;  54  Geo.  3,  c.  170, 
a.  12 ;  and  5  &  6  Will.  4,  c.  74,  amending  7  &  8  WiH  3,  e.  34,  a.  4,  and 

I  Geo.  1,  ses.  2,  c.  6,  a.  2).  A  mortuary  is  not  within  7  A:  8  WilL  3,  and 
not  recoverahle  before  juiticea  (Ayrtan  t.  Abbott,  18  Law  J.  M.  C.  233). 
See  Article,  11  J.  P.  545.  The  time  for  making  the  com|rfaznC  ia  ax 
calendar  months  (11  &  12  Vict  e.  43,  •.  11)  from  the  refruaJ  (13  J.  P. 
530,  691). 

The  sum  b  recovered  by  distren,  upon  refbial  or  neglect  to  pay  ac- 
cording to  order  of  two  justice  under  hand  and  aeal,  within  seven  days 
after  demand  (54  Geo.  3,  c.  170,  •.  12).  The  jurisdiction  of  justices  is 
taken  away  where  a  bon&jide  intention  is  expressed  of  disrating  the  rsfte 
{Bale  V.  PfMard,  2  New  Mag.  Cas.  169,  Q.  B.;  2  New  Sess.  Css.  631 ; 
R.  V.  Dodwn  et  tU.,  9  A.  &  £.  704;  Rej  ▼.  MUmvw,  5  M.  &  S.  248; 
Rex  V.  WrotUsley,  1  B.  &  Ad.  648;  Reg,  w.  Byron,  17  Law  J.  M.  C. 
134));  nor  can  the  protection  afforded  to  justices  as  to  poor  tatea  by  the 

II  &  12  Vict  0.  44,  8.  4,  be  applicable  here.  In  defriult  of  distress,  im- 
prisonment for  not  exceeding  three  calender  months,  unless  sooner  paid 
(12  Vict.  c.  14,  s.  9). 

Fomu.']  Complaints,  Summonses,  Orders  and  Distress  Warrants  («)^ 
Nos.  5—12,  pp.  497,  498,  of"  Formulist" 

CONSTAfiLES  (IN  GENERAL). 

18  Geo.  3,  c.  19.      By  s.  4  constables  are  to  deliver  to  the  overseers  every  three  months, 

and  within  fourteen  days  afWr  going  out  of  office,  an  account  of  money 
expended  by  them  or  received  on  account  of  their  respective  parishes ;  if 
the  account  be  allowed  at  a  meeting  of  the  inhabitants,  the  sum  is  to  be 
paid  out  of  the  poor  rates;  if  disallowed,  a  justice  may  settle  it,  (the  con- 
stable giving  notice  to  the  overseers  to  attend,)  from  whose  determination 
an  appeal  lies  to  the  quarter  sessions.  Fees  paid  by  the  constables  (whether 
appointed  under  the  Rural  Police  Acts,  2  &  3  Vict.  c.  93,  and  3  &  4  Viet 
c.  88,  or  not,)  to  justices'  clerks  on  proceedings  against  vagrants,  are  money 
expended  by  them  on  account  of  the  parish  {Reg,  v.  Chelmsford,  12  Law  J. 
M.  C.  139;  3  Gale  &  D.  357;  5  Ad.  &  £.  (N.  S.),  66;  7  J.  P.  432, 
447).    The  form  of  order  or  certificate  in  that  case  was  as  follows: 

We,  two  or  her  Majesty's  justices  of  the  peace  for  the  county  of  E.,  acdog 
io  sdU  for  the  division  of ,  having  examined  the  above  soooant,  which  has 


(a)  In  Reg.  v.  WUtiami  (19  Law  J.  M.  C.  126;  14  J.  P.  75;  14  Law  T. 
552,  Feb.  1850)  a  distress  warrant,  the  form  of  which  was  taken  from  Ban's 
Justice,  which  directed  the  sale  to  be  "  forthwith"  after  distress  made,  was  held 
bad,  as  it  ought  to  limit  the  lime  pursuant  to  27  Geo.  2,  c  20,  s.  1 ;  but  it  is 
very  remarkable  that  it  escaped  the  notice  of  the  court  that  this  stantte  was 
repealed  by  a.  36  of  Sir  John  Jervis's  Act,  11  &  12  Viet  c.  43,  ante.  p.  43, 
which,  however,  in  the  form  there  given  (N  2.  ante,  p.  119),  applicable  to 
this  subject,  a  blank  is  left  for  the  number  of  days  to  bold  the  distress. 
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this  day  been  laid  before  us  by  the  above-named  J.  M.,  do  hereby  certify,  that 
we  have  heard  and  determined  the  objections  made  thereto  bv  the  inhabitants 
of  C,  and  have  settled  the  amount  due  thereon  to  the  said  J.  M.  at  the  sum  of 
£ . 

CONSTABLES  (SPECIAL). 

Appointment  of.']  By  s.  1,  two  or  more  justices  of  the  peace  of  any  1  &  2  Will.  4, 
county,  riding  or  division,  upon  oath  of  any  credible  witness,  that  any  c.  41. 
tumult,  riot  or  felony  has  taken  place,  or  may  be  reasonably  apprehended, 
and  that  the  ordinary  officers  of  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  &c.,  may  appoint,  by  precept  in  writing  under 
their  hands,  so  many  as  they  shall  think  fit  of  the  householders  or  other 
persons  (not  legally  exempt  from  serving  the  office  of  constable,  for  which 
see  8.  6  of  5  &  6  Vict..c.  109,  ante,  p.  481)  residing  in  such  parish,  &c.  (or 
not  so  residing,  if  willing  to  act,  5  &  6  Will.  4,  c.  43,  s.  1)  to  act  as  special 
constables  for  such  time  and  in  such  manner  as  the  justices  deem  necessary. 
By  s.  2,  persons  exempt  may  be  appointed,  if  upon  the  representation  of 
two  justices  one  of  the  principal  secretaries  of  state  shall  order  it,  hut  their 
periods  of  service  is  expressly  limited  to  three  months  by  s.  3. 

[Forms  of  Deposition,  Precept  appointing  Constables,  and  Summons 
to  attend  and  be  sworn,  Nos.  1 — 5,  pp.  419 — 421,  of  "  Formulist."] 

The  form  of  oath  given  by  the  1  &  2  Will.  4,  c.  41,  to  be  administered  Form  of  oath, 
by  the  justices  appointing,  or  any  one  of  them,  or  any  other,  is : — 

I  A.  B.  do  swear  that  I  will  well  and  truly  serve  our  sovereign  lady  the  Queen 

in  the  office  of  special  constable  for  the  parish  [or  **  township"]  of without 

favour  or  affection,  malice  or  ill.  will ;  and  that  I  will,  to  the  best  of  my  power, 
cause  the  peace  to  be  kept  and  preserved,  and  prevent  all  offences  against  the 
persons  and  properties  of  her  Majesty's  subjects ;  and  that  while  I  continue  to 
nold  the  said  office  I  will,  to  the  best  of  my  skill  and  knowledge,  discharge  all 
the  duties  thereof  faithfully  according  to  law.     So  help  me  God. 

The  persons  so  appointed  and  sworn  to  act  continue  in  office  until  their 
appointment  is  suspended  or  determined  (under  s.  9,  ante,  p.  482),  if  no 
time  be  limited  in  the  precept  by  which  they  are  appointed  (see  Reg,  v. 
Porter,  9  Car.  &  P.  778 ;  R.  v.  Best,  16  Law  J.  102,  M.  C;  and  Wise 
on  Riots,  &c.,  1848,  p.  71) ;  and  the  justices  appointing,  or  justices  in 
special  sessions,  may  make  orders  and  regulations  for  the  guidance  of  the 
persons  so  appointed  (s.  4) ;  as  to  suspending  or  removing,  see  ante,  p.  482 ; 
as  to  disobedience  of  orders,  see  Ofience  42,  ante,  p.  170. 

Notice  and  circumstances  of  appointment  to  be  notified  to  secretary  of 
state  and  lord  lieutenant  of  the  county  (s.  1).  Form,  No.  8,  p.  422, 
"  Formulist." 

Expenses  of.]  See  ante,  p.  482,  the  order  being  required  to  be  made  at 
a  special  sessions. 

CONSTABLES  (COUNTY). 

The  chief  constable  is  appointed  by  the  justices  of  the  county  in  general  2  &  3  Vict, 
or  quarter  sessions  (ss.  4,  7).    The  appointment  of  the  petty  constables  is  c*  93. 
with  the  chief  constable,  subject  to  the  approval  of  two  or  more  justices 

KK 


49%  As  to  Matters  to  be  done  in  Petty  Sessions,    [past  in 


of  the  county  in  petty  eeanont  tMembledy  as  wdl  m  the  nperintendeDta 
(2  &  3  Vict  c.  93,  8.  6).  Local  constables  are  selected  and  appointed  by 
justices  in  each  division  at  any  time  in  petty  sessions  assembled  ficm  a  bit 
made  oat  by  the  chief  constable,  and  laid  before  the  justices  at  one  of  the 
special  sessions  holden  for  bearing  aiipeals  against  poor's  rates,  of  men 
willing  to  senre  in  case  of  need  during  the  year  ensuing  (3  &  4  YieL  c.88, 
1. 16).     Forms  of  Oath,  "  Formalist,"  p.  423. 

As  to  swearing  in  of  chief  constable  and  other  conataUei^  aee  2  &  3 
Vict  c  93,  s.  8. 

As  to  private  constables,  see  3  &  4  Vict.  c.  88,  s.  19. 

CONSTABLES  (PAROCHIAL). 

5  &  6  Vict.  Order/or  ExpentetJ]  By  s.  17,  justices  in  petty  session  assembled  for 

c.  109.  the  division  may  grant  an  order  on  the  overseers  of  the  parish  for  the  fea 

payable  to  the  constable  or  the  justices*  clerk  under  the  allowances  settled 
by  the  quarter  sessions  for  duties  performed,  [or  to  the  constaUea  for  the 
execution  of  any  order  of  a  justice  made  in  writing,  or  for  the  perfonnaBos 
of  any  occasional  duties,  the  same  being  sanctioned  and  allowed  by  jus- 
tices in  petty  sessions  assembled  (13  &  14  Vict  c.  20,  s.  2)],  for  whidi 
the  payment  is  not  by  law  chaiged  upon  the  county  rates,  and  aobjeet  to 
the  regulations  of  the  quarter  sessions.  Where  the  quarter  seaskma  have 
not  prescribed  the  times  of  making  these  orders,  it  is  usual  for  the  coDstaUe 
of  each  parish  to  deliver  his  account  quarterly  to  the  derk  to  the  justices 
and  obtain  an  order  for  the  amount,  and  the  justices'  clerk  usually  keeps 
a  register  of  these  orders,  which  gives  the  separate  items  of  which  it  is 
composed.  By  the  1 1  &  1 2  Vict,  c  91 ,  s.  6,  the  production  of  the  justioe'i 
order  is  sufficient  to  warrant  the  amount,  when  paid,  being  allowed  in  the 
overMcrs*  accounts  without  further  inquiry.  (Vide  Form  of  Order^  p.  423, 
"  Formulist") 

Enforcing  Orden.}  It  has  been  said  (13  J.  P.  291,  769,  798),  that  the 
above  mentioned  order  can  be  enforced  by  a  distresi  warrant  under  s.  19 
of  the  11  &  12  Vict  c.  43,  as  no  mode  of  recovery  is  provided  by  the 
5  &  6  Vict  c.  109;  but  the  statute  11  &  12  Vict  c.  43,  does  not  apply 
to  orders  made  exparte  as  in  this  case,  and  therefore  a  previous  smnmons 
upon  the  complaint  should  previously  issue,  and  doubtless  likewise  an 
order  for  payment  in  the  Form  K  1,  ante,  p.  100  (vide  Forms,  Nos.  2 — 4, 
p.  424,  "  Formulist.") 

Ditmissal  of  paid  Constable.^  A  paid  constable  may  be  dismissed  from 
his  office  for  misconduct  by  the  justices  of  the  division  in  petty  sessions 
assembled  (5  &  6  Vict  c.  109,  s.  19).  Vide  Forms,  Nos.  5—7,  p.  425, 
"  Formulist" 

CONSTABLES  (under  Lighting  and  Watching  Act).    See  **  Lighting 

and  Watching  Act/*  post 
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CONSTABLES  (BOROUGH). 

Certificate  of  constable  appointed  by  watch  committee  having  taken 
the  oath  (5  &  6  Will.  4,  c.  76,  8. 76).    Form,  p.  425  of  «  Fomralist.*' 

CONSTABLES  (^on  Navigable  Rivers  and  Canals). 

Appointment.']  Two  justices  of  the  peace,  or  the  watch  committee  of  3  &  4  Vict 
any  incorporated  borough,  within  their  respective  jurisdictions,  may,  upon  ^ 
the  application  of  the  committee  or  board  of  directors  of  any  canal  or 
navigable  river,  or  of  tiieir  clerk  or  agent,  appoint  so  many  persons  as 
they  shall  think  fit  from  among  those  who  shall  be  recommended  to  them 
for  that  purpose  by  such  directors,  clerk  or  agent  to  act  as  constables  on 
and  along  such  canal  or  river  (s.  1) ;  and  may  dismiss  any  persons  so 
appointed  (s.  2).  Forms  of  Oath  and  Certificate  thereof^  "  Formidist," 
p.  426. 

CORN  DECLARATION. 
To  be  made  before  a  justice  (5  Vict  c.  14,  s.  23),  "  Formulist,"  p.  426. 

CORPORATION. 

Delivery  of  Books,  SfcJ]  Town  clerk,  treasurer  or  other  ofiicer  appointed  5  &  6  Will.  4, 
by  the  council  refusing  or  wilfully  neglecting  to  deliver  accounts,  make  ^*  '^ 
payments,  &c.  within  three  dajrs  after  written  notice,  upon  complaint 
thereof  to  any  justice  of  the  county  or  other  jurisdiction  wherein  officer 
shall  be  or  reside,  justice  may  grant  a  warrant  for  his  apprehension,  and 
two  justices  may,  on  neglect  to  deliver  same,  or  to  make  satisfaction, 
commit  offender  to  prison,  without  bail,  till  he  shall  have  paid  such 
monies,  &c.,  or  rendered  such  account,  or  have  given  satisfaction  In  re- 
spect thereof  (s.  60).  Forms  of  Complaint,  Warrant  and  Commitment 
"  Formulist,"  pp.  426,  427. 

By  8.  65,  a  similar  remedy  is  given  against  officer  having  possession 
of  monies,  goods,  valuable  securities,  books  and  papers  of  the  body  cor- 
porate, and  not  delivering  up  same. 

COUNTY  RATE. 

Recovery  in  general.']  By  s.  12,  in  case  the  overseers  of  the  poor  make  55  Geo.  3, 
default  in  paying  according  to  the  high  constable's  precept,  any  justice,  <^*^1- 
upon  the  complaint  of  the  high  constable,  may  grant  his  warnmt  for  levy- 
ing the  same  upon  the  overseers'  goods ;  and  the  distress  may  be  made 
anywhere  (1  &  2  Geo.  4,  c.  85,  s.  3 ;  and  see  12  Geo.  2,  c.  29 ;  56  Geo.  3, 
c.  49 ;  and  57  Geo.  3,  c.  94). 

Recovery  through  Poor  Law  Guardians,  Sfc,]  Hereafter,  so  soon  as  a  va-  7  Ac  8  Vict 
cancy  occurs  in  the  office  of  high  constable  of  any  hundred,  the  justices  at  ^*  ^^' 
quarter  sessions  may  issue  precepts  to  the  guardians  of  the  unions  in  which 
parishes  contributable  to  the  county  rate  are  situate  (s.  1);  if  the  guardians 
do  not  pay,  the  justices  at  quarter  sessions  may  then  issue  their  warrants 
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to  the  oreneen  or  constables  to  collect  same  (s.  2) ;  and  if  they  &]1  to  do 
so,  any  justice  of  the  peace  for  the  county  may  grsnt  a  distress  warrant  on 
the  offender's  goods  (s.  3).  As  to  parishes  not  in  unions,  and  not  under 
guardians,  the  justices  are  to  issue  their  warrant  in  the  first  instance  to  the 
overseers  (s.  5). 

DISSENTERS. 

Preachers  to  take  the  oaths  and  subscribe  the  declarations  before  preadi- 
ing,  or  when  thereunto  required  by  a  justice  (52  Geo.  3,  c.  155,  ss.  5,  7^ 
and  justices  to  give  a  certificate  thereof  (Form,  p.  427  of  '*  FomuiliBt**}. 
Fee  for  certificate  2f .  6d.  (s.  8). 

DISTRESS. 

Cottt  of  Ditirtti.']  Where  a  distress  is  made  for  arrears  of  rent  [or 
for  land  tax,  assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway 
rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions  or  assessments 
whatsoever,  7  &  8  Geo.  4,  c.  17,]  not  exceeding  £20,  no  greater  diarges 
than  the  following  are  to  be  taken  in  respect  of  the  same  (57  Geou  3, 
c.  93,  s.  1) : — 

£    s.   d. 

Levying  distress 0    3    0 

Man  in  possession,  per  day 0    2    6 

Appraisement,  whetiier  by  one  broker  or 
more,  6d,  in  the  pound  on  the  value  of 
the  goods. 
All  expenses  of  advertisements,    if  any 

such 0  10    0 

Catalogues,  sale  and  commission,  and  de- 
livery of  goods,  li.  in  the  pound  on  the 
net  produce  of  the  sale. 
These  charges  should  also  be  adopted  in  distresses  for  penalties  on  con- 
victions, or  sums  ordered  by  a  justice  on  complaints  for  wages,  &c  (vide 
penalties  for  taking  more,  tit  **  Distras,"  ante,  p.  180). 

DRAINAGE. 

10  &  1 1  Viet.         By  s.  14  of  this  statute,  for  ''facilitating  the  dramage  of  knds,"  whereby 
^  ^'  neglect  of  parties  to  join  in  maintaining,  &c.  banks  lying  near  certain 

lands,  occupiers  may,  after  giving  notice,  maintain  the  same,  and  recover 
the  expenses,  if  not  paid  within  one  calendar  month  after  demand,  by 
making  an  application  to  any  justice  [of  the  county  and  not  interested, 
s.  19],  who  summons  the  proprietor  or  occupier  before  two  justices;  upon 
appearance  the  justices  may  make  an  order  for  payment,  and  the  amount 
can  be  recovered  by  distress  (s.  16) ;  and  in  default  of  distress,  there  may 
be  imprisonment,  under  11  &  12  Vict  c.  43,  s.  22,  for  not  exceeding 
three  calendar  months.  The  complaint  in  this  case  is  within  Jervis's  Act, 
11  &  12  Vict  c  43. 
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By  8.  15,  no  entry  is  to  be  made  on  the  lands  of  occupier  neglecting  to 
maintain  banks,  &c.  without  the  warrant  of  two  justices. 

.     FORCIBLE  ENTRY  AND  DETAINER. 

The  proceedings  by  justices  upon  view,  with  the  necessary  forms,  will 
be  found  in  Burn's  Jus.,  or  1  Arch.  J.  P.,  not  being  within  Jervis's  Act, 
11  &  12  Vict  c  43;  but  there  is  considerable  difficulty  in  the  practical 
application  of  the  statutes  on  the  subject ;  and  in  the  case  of  Ex  parte 
Davey  (2  DowL  24),  the  court  refused  to  grant  a  mandamus  to  compel  a 
magistrate  to  proceed  under  them. 

FRIENDLY  SOCIETIES. 

The  StatuteiJ]  The  statutes  relating  to  friendly  societies  are  the  33 
Geo.  3,  c.  54  (passed  21st  June,  1793),  and  49  Geo.  3,  c.  125  (passed 
20th  June,  1809);  also  10  Geo.  4,  c.  56  (passed  19th  June,  1829),  also 
4  &  5  Will.  4,  c.  40  (passed  30th  July,  1834) ;  the  9  &  10  Vict.  c.  27 
(passed  3rd  July,  1846),  and  13  &  14  Vict  c.  115  (passed  15th  August, 
1850)  (a);  but  the  13  &  14  Vict  c.  115  (which  is  limited  in  its  duration 
to  two  years  by  s.  51),  repeals,  by  s.  1,  the  10  Geo.  4,  c.  56;  2  Will.  4, 
c.37;  4&5  Will.4,  c.  40;  3&4Vict  c.  73;  and  9  &  10  Vict  c.  27; 
but  provides  that  such  repeal  shall  not  invalidate  or  affect  anything  which 
has  been  done  before  the  passing  of  this  act  in  pursuance  of  any  of  the  said 
acts;  and  that  the  provisions  of  the  said  acts,  except  as  thereafter  provided 
(see  8. 46),  shall  continue  in  force  as  to  all  societies  established  under  any 
or  either  of  them  before  the  passing  of  this  act  It  is  therefore  necessary 
to  retain  the  respective  provisions  of  the  old  statutes,  as  to  the  making 
and  inrolment  of  their  rules,  in  respect  of  the  time  when  the  society  was 
formed,  as  many  such  societies  formed  under  the  repealed  statutes  are 
now  in  existence. 

How  Rules  inrolUd,  SfcJ]  As  to  those  established  previous  to  19th  June,  33  Geo.  3,  c.  54. 
1829  (10  Geo.  4,  c.  56),  the  rules  must  have  been  confirmed  by  the  ses- 
sions, and  inroUed  with  the  clerk  of  the  peace  (33  Geo.  3,  c.  54,  ss.  2, 13); 
and  by  s.  14  of  4  &  5  Will.  4,  c.  40,  no  society  is  compelled  to  inrol  under 
the  10  Geo.  4,  c.  56,  as  amended  by  4  &  5  Will.  4,  c.  40,  but  is  entitled 
to  continue  to  be  protected  by  the  provisions  of  the  statute  under  which 
its  rules  are  inrolled  until  its  members  think  fit  to  conform  to  10  Geo.  4, 
c.  56,  as  amended,  or  until  any  alteration,  amendment  or  addition  is  made 
in  their  present  rules,  in  which  case  the  rules  must  be  made  in  conformity 

(a)  Sect  7  of  9  &  10  Vict  c.  27,  establishes  the  legality  of  friendly  societies 
which  shall  not  have  been  adjudged  not  to  be  within  the  provisioiis  of  4  &  5 
Will.  4,  c.  40.  and  sect.  8  repeals  so  much  of  10  Geo.  4,  c.  56,  and  4  &  5 
Will.  4,  c.  40,  as  specifies  the  purposes  for  which  a  society  roav  be  formed,  or 
as  gives  power  to  the  sessions  to  confirm  and  allow  rules ;  with  a  proviso  that 
that  repeal  shall  not  exclude  from  the  benefits  of  the  said  acts  any  society  legally 
established  according  to  the  provisions  of  the  said  acts,  the  rules  of  which  were 
certified  and  inrolled  before  the  passing  of  9  &  10  Vict  c.  27 ;  and  see  now  13 
&  14  Vict.  0.115,  s.l. 
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with  the  10  Geo.  4,  c.  56,  m  amended  by  4  &  5  WUL  4,  c  40,  aod  nov 
as  amended  by  9  &  10  Vict.  c.  27,  and  13  &  14  Vict  c.  115 ;  and  onlea 
the  alterations  in  the  rales  are  properly  made,  the  original  mica  are  m 
force  {Reg.  t.  Cotton,  15  Law  T.  276;  14  J. P.  543). 
10  Geo.  4,  e.  56.       As  to  societies  formed  since  19th  June,  1829,  and  before  30th  JuIt, 

1834  (4  &  5  WilL  4,  c.  40),  sect  4  of  10  Geo.  4,  c.  56^  pro?ides  that  their 
rules  shall  be  submitted  to  the  barrister  syp<Mntcd  to  certify  the  rales  of 
savings  banks  [the  registrar  of  friendly  societies  in  England,  9  &  10  Vict 
c.  27,  s.  10;  and  13  &  14  Vict  c.  115,  s.  10],  by  whom  they  are  certified 
and  deposited  with  the  clerk  of  the  peace,  confirmed  by  the  seaaions,  and 
a  duplicate  certified  by  the  clerk  of  the  peace  (6). 
4  &  5  WilL  4,  As  to  societies  formed  since  30th  July,  1834  (4  &  5  Will.  4,  c.  40),  and 
c.  40.  before  3rd  July,  1846  (9  &  10  Vict,  c  27),  the  4  &  5  Will.  4,  c.  40,  s.  4, 

required  the  rales  to  be  certified,  deposited  and  confirmed  by  the  aessiooi; 
but  no  certificate  other  than  the  barrister's  was  required,  and  that  section 
enacted  "  that  all  rules,  alterations  and  amendments  thereof  from  the 
time  when  the  same  shall  be  certified  by  the  said  barrister,  ahall  be 
binding  on  the  several  members  and  officers  of  the  said  society,  aad  all 
other  persons  having  interest -therein." 
9  &  10  Vict  As  to  societies  formed  since  3rd  July,  1846,  sect  12  of  9  &  10  Vict 

c*  27.  0^  27,  repeals  so  much  of  10  Geo.  4,  c.  56,  as  required  rales  to  be  filed 

with  the  clerks  of  the  peace  (c),  and  enacts  that  rules  now  filed  ahall  be 
taken  off  and  returned  to  the  registrar,  and  rules  hereafter  made  ahaU  be 
'  cert^ed  by  him  only,  and  one  copy  kept  l^  him,  and  that  all  rales  cer- 
tified by  him  shall  be  of  the  same  force,  and  all  the  provisions  of  the  10 
Geo.  4,  c.  56,  shall  apply  to  them,  as  if  they  had  been  confirmed  by  the 
justices  and  filed  at  sessions.     By  sect  20  the  transcript  of  rales  certified 
by  the  registrar  shall  be  received  in  evidence ;  and  this  act  is  to  be  con- 
straed  with  and  as  part  of  10  Geo.  4,  c.  56,  and  4  &  5  Will.  4,  c.  40 
(••  22). 
13  &  14  Vict.         As  to  societies  formed  since  15th  August,  1850,  under  this  statute, 
c.  115.  lect.  2  provides  the  olijects  for  which  friendly  societies  may  be  established 

under  its  provisions;  sect.  4,  power  to  make,  ropeal  or  alter  rules,  and 
appoint  committee  and  officers,  and  what  matters  shall  be  provided  for  in 
rales ;  and  by  sect  6  it  is  enacted  "  that  such  society  or  branch  shall  not 
be  deemed  to  be  legally  established  under  this  act,  nor  be  entitled  to  any 
of  the  provisions  of  the  same,  unless  the  rales,  and  every  amendment  of 
rales  or  tables  made  fiom  time  to  time  thereof  shall  have  been  duly  cer- 
tified by  the  registrar  [of  friendly  societies  in  £ngland,  s.  10],  as  herein- 
after provided;"  for  which  see  s.  7,  and  as  to  the  registrar's  duties. 
Getteral  Obtervatiom  on  Jtutiea*  JuriidktkmJ]  Justices  have  no  juria- 

(6)  The  provision  as  to  depositing  with  the  clerk  of  the  peace,  and  oonBnna- 
tion  by  the  aeasioDs,  £cc.  is  oot  necessary  to  the  validity  of  rules  of  societies 
esUblished  since  3rd  July,  1846 ;  but  see  sect  14  of  4  &  5  Will.  4,  c  40,  as 
to  operation  when  rules  altered,  &c. 

(«)  See  note  (a),  ante,  p.  501. 
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diction  unless  either  of  the  ahoTe  provisions  applicable  to  the  time  when 
the  particular  society  was  formed  have  been  complied  with;   before, 
therefore,  entertaining  any  complaint,  the  rules,  or  a  copy,  or  transcript 
certified,  &c.  should  be  produced ;  for  by  sect  35  of  the  13  &  14  Vict  c  1 15, 
'*  all  rules,  alterations  of  rules,  transcript  or  copy  of  or  extracts  from  all 
rules  and  alterations  of  rules,  and  all  awards,  writings  and  documents,  of 
what  nature  or  Mnd  soever,  relating  to  any  society  or  branch,  directed  by 
any  act  or  acts  of  parliament  to  be  certified  by  the  registrar,  and  pur- 
porting to  be  signed  by  him,  shall,  in  the  absence  of  any  evidence  to  the 
contrary,  be  received  in  all  courts  of  law  and  equity,  and  elsewhere,  with- 
out proof  of  the  signature  thereto."    A  society  which  has  not  conformed 
to  any  of  the  statutes  is  a  mere  partnership,  and  the  Court  of  Chancery  if 
the  only  tribunal  where  disputes  amongst  the  members  can  be  settled  (6 
J.  P.  274.    See  also  R.  v.  Ju$tke$  of  Cambridgakbre,  7  Law  J.  (N.  S.) 
M. C.  104;  and  2  J.  P. 501);  but  in  relation  to  societies  established  under 
13  &  14  Vict.  c.  115,  it  is  enacted  by  s.  22,  that  if  such  dispute  be  of  such 
kind  that  for  the  settlement  of  it,  according  to  the  laws  now  in  force, 
recourse  must  be  had  to  one  of  her  majesty's  courts  of  equity,  it  may  bo 
referred,  at  the  option  of  either  party,  to  the  judge  of  the  County  Court. 
If  a  society  under  10  Geo.  4,  c.  56,  or  the  subsequent  statutes,  omit  to 
make  a  rule  declaring  whether  disputes  shall  be  settled  by  arbitrators  or 
justices,  the  justices  cannot,  it  is  conceived,  interfere  in  the  settlement  of 
disputes  (7  J.  P.  615) ;  for  the  remedy  must  be  according  to  the  rules 
(see  Tyrrell  v.  Worlley  et  aL,  10  Law  J.  (N.  S.)  C.  P.  5 ;  and  13  &  14 
Vict  c.  115,  s.  22),  except  in  cases  of  fraud  (1  Arch.  J.  P.  497),  when 
justices  may  interfere  (see  post,  p.  504).     The  jurisdiction  of  justices 
attaches  to  the  place  where  the  society  is  held  (10  Geo.  4,  c.  56,  s.  27), 
or  by  13  &  14  Vict  c.  115,  where  the  principal  business  of  the  society  or 
branch  is  carried  on;  but  in  respect  of  the  subject-matter  of  the  complaint 
their  jurisdiction  must  be  confined  strictly  thereto  {Rtx  v.  Soper,  3  B.&  C. 
857).    By  sect  33  minors  may  be  members  of  societies,  and  have  legal 
authority  to  act,  but  not  to  hold  office. 

The  11  &  12  Vict  c.  43  (on  summary  convictioias  and  orders,  ante, 
p.  43),  can  be  applied  to  cases  under  the  above  acts  where  an  order  or  a 
conviction  is  required  to  be  drawn  up,  i.  e.  complaints  in  relation  to 
societies  formed  before  10  Geo.  4,  c.  56,  to  a  conviction  for  fraud  under 
sect.  25  of  10  Geo.  4,  c.  56,  and  sect  26  of  13  &  14  Vict  c.  115,  and 
sect  3,  to  an  order  for  payment  under  sects.  27,  28 ;  sect  8  of  4  &  5 
Will  4,  c.  40,  and  sect.  19  of  9  &  10  Vict.  c.  27. 

The  particular  complaints  in  which  justices  can  interfere  are  as  fol- 
lows : — 

1.  ComplainiB  in  rektian  to  todetiei  formed  prevumi  to  10  Geo.  4, 

r.  56  (19M  June,  1829). 

2.  Complaints  in  relation  to  ioeieties  formed  since  lOth  June,  1829. 
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1.  Complaints  in  relation  to  Societies  formed  previous  to  10  Geo,  4,  c  ^ 

(19M  June,  1829). 

33  Geo.  3,  Against  Sodety."]  If  any  member  [or  the  widow  or  chfld  of  any  de- 

c.  54, 8.  15.        ceased  member,  59  Geo.  3,  c.  128,  s.  15]  shall  tbink  himself  aggrieTed 

by  any  act  or  omission  of  the  society,  or  of  any  person  acting  under  them, 
he  may  complain  thereof  on  oath  to  any  two  neighbouring  justices,  who 
shall  summon  the  presidents,  wardens,  stewards  or  other  principal  officers, 
or  any  of  them,  if  the  complaint  be  against  the  society  collectively,  or  the 
officer  complained  of,  if  the  complaint  be  of  him  individually,  and  also  the 
person  having  the  custody  of  the  rules  of  the  society ;  and  such  justices, 
at  the  time  and  place  mentioned  in  such  summons,  whether  the  party 
summoned  appear  or  not  (on  proof  on  oath  of  such  summons  being  duly 
served  or  left  at  his  usual  place  of  abode),  shall  proceed  to  hear  and  de- 
termine the  matter  of  such  complaint,  according  to  the  true  purport  and 
meaning  of  the  rules  so  confirmed  as  aforesaid,  and  shall  make  such  order 
[upon  such  officer  or  officers  by  name,  49  Geo.  3,  c.  125,  s.  3],  as  to  them 
shall  seem  just,  which  shall  be  final  to  all  intents  and  purposes  (see  R^  v. 
Soper,  3  B.  &  C.  857).  If  the  order  be  for  the  payment  of  a  sum  of 
money,  as  relief,  and  the  same  be  not  forthwith' paid,  the  justices  by  their 
warrant  may  cause  the  same  and  costs  to  be  levied  by  distress  of  the  goods 
of  the  society,  or  in  default  of  such  distress,  by  distress' of  the  goods  of  the 
officer  who  refused  the  relief  (49  Geo.  3,  c.  125,  s.  3).  In  all  other  cases 
the  only  mode  of  enforcing  this  order  is  by  indictment  (see  R.  v.  GHkes 
et  aL,  8  B.  &  C.  439;  R.  v.  Wade,  1  B.  &  Ad.  861 ;  R,  v.  Inge,  2  Smith, 
66;  2  Arch.  J.  P.  496). 
49  Geo.  3,  Against  Member,^  If  a  member  shall  offend  against  any  of  the  rules, 

c.  125,  s.  1.        any  two  justices  residing  within  the  county,  riding,  city,  &c.  wherein  such 

society  shall  be  held,  upon  complaint  made  on  oath  by  any  member,  may 
summon  such  person ;  and  upon  his  appearance,  or  (in  default  thereof) 
upon  proof  on  oath  of  the  serviee  of  such  summons,  the  justices  shall 
proceed  to  hear  and  determine  the  complaint,  according  to  the  rules  of 
the  society,  so  confirmed  as  aforesaid,  and  shall  make  such  order  as  to 
ihem  shall  seem  just ;  and  if  the  order  be  for  the  payment  of  a  sum  of 
money,  and  the  party  on  notice  thereof  shall  not  forthwith  pay  the  same, 
the  justices  by  their  warrant  shall  cause  such  sum  and  costs  to  be  levied 
by  distress. 


2.  Complaints  in  relation  to  Societies  formed  since  I9th  June,  1829. 

10  Geo.  4.  c.  56.       Members  obtaining  Money  by  Fraud,"]  "  If  any  officer,  member,  or  any 

other  person  being  or  representing  himself  or  herself  to  be  a  member  of 
such  society,  or  the  nominee,  executor,  administrator  or  assignee  of  any 
member  of  such  society,  or  any  other  person  whatever,  shall  in  or  by  any 
false  representation  or  imposition  fraudulently  obtain  possession  of  the 
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monies  of  such  society,  or  any  part  thereof,  or,  having  in  his  or  her  pos-  10  Geo.  4,  c.  56. 

session  any  sum  of  money  belonging  to  such  society,  shall  fraudulently 

withhold  the  same,  and  for  which  offence  no  especial  provision  is  made  in 

the  rules  of  such  society,"  one  justice,  on  complaint  on  oath  by  an  officer 

of  the  society,  may  summon  the  party,  and  upon  proof  two  justices  may 

convict  the  party,  and  award  double  the  amount  so  obtained  or  withheld 

to  be  paid  to  the  treasurer,  and  costs  not  exceeding  ten  shillings ;  levied 

by  distress,  and  in  default  imprisonment  for  not  exceeding  three  calendar 

months,  or  the  society  may  proceed  against  the  party  by  indictment 

(s.  25).     Vide  sect.  26  of  13  &  14  Vict.  c.  115,  which  is  a  similar  clause ; 

and  see  sect  37  as  to  members  belonging  to  more  than  one  society  (forms 

Nos.  1,  2,  p.  428,  of  "  Formulist"). 

Where  Diiputet  directed  by  Rules  to  be  rrferred  to  Arbitratort^  and 
either  Party  does  not  conform  thereto,']  By  sect.  27,  any  one  justice,  upon 
complaint  by  or  on  behalf  of  the  party  aggrieved,  and  upon  proof  of  the 
award  and  of  tlie  refusal  to  comply  with  it,  may  summon  the  party ;  any 
two  justices  [or  one,  13  £t?  14  Vict.  c.  115,  s.  23]  may  make  such  order 
thereupon  as  to  them  shall  seem  just ;  and  if  the  sum  awarded  and  costs 
(not  exceeding  10«.)  are  not  immediately  paid,  to  be  levied  by  distress  of 
the  goods  of  the  the  party  or  society,  or  in  default  of  goods  of  society,  then 
on  the  goods  of  officer  neglecting,  &c.(d).  In  Reg*  v.  Grant,  19  Law  J. 
(N.  S.)  M.  C.  59;  13  Jur.  1027,  it  was  held  that  where  the  arbitrators 
refused  to  hear  evidence  on  the  part  of  the  member,  the  award  made  by 
them  was  not  made  according  to  the  true  meaning  of  the  statute,  and 
therefore  not  final  and  binding;  and  that  the  jurisdiction  given  to  justices, 
in  case  of  no  award  being  made,  intended  an  award  final  and  binding ; 
and  that  therefore  the  justices  had  power  to  make  an  order  upon  the 
matter  in  dispute.    (Forms,  Nos.  3—7,  pp.  428,  429,  of  «  Formulist") 

Where  Disputes  referred  by  Rules  to  Justices.}  By  s.  28,  on  complaint 
to  a  justice  of  any  refiisal  or  neglect  to  comply  with  the  rules  by  any 
member  or  officer  thereof,  he  may  summon  the  party ;  two  justices  may 
then  proceed  to  determine  the  complaint  according  to  the  rules ;  and  in 
case  the  justices  shall  adjudge  any  sum  of  money  to  be  paid  by  the  party, 
and  he  do  not  pay  it  within  the  time  specified  by  such  justices,  they  shall 
proceed  to  enforce  their  award  in  manner  hereinbefore  directed  (by  s.  27, 
supra),  by  distress ;  but  a  summons  to  show  cause  why  the  award  has 
been  disobeyed  should  first  be  issued,  as  required  by  s.  27  in  other  cases 
(Hammond  v.  Bendyshe  et  al,,  18  Law  J.  (N.S.),  M.  C.  219;  13  J.  P. 
444).  [Forms,  Nos.  8—13,  pp.  42»— 431  of  "  Formulist."]  By  s.  24 
of  13  &  14  Vict  c.  115,  a  like  remedy  is  given  if  no  arbitrators  appointed, 
or  no  award  given  within  forty  days. 

(d)  Sect  1 5  of  9  &  10  Vict  c.  27,  authorizes  the  regisUvr  of  fiieodly  societies 
to  determine  these  disputes ;  and  by  s.  19,  one  justice  may  summon  the  part^, 
and  two  justices  enforce  payment  of  sum  awarded  by  him  by  distress ;  but  this 
statute  is  repealed.  See  note  (a),  ante,  p.  501 ;  and  see  sect  31  of  13  &  14 
Vict.  c.  1 15,  hereon. 
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4  &  5  Will.  4,         Where  Society  neglected  to  i^fpomt  Arbitraton  within  Forty  Dayt  after 
c.  40.  Applicatumj  or  the  Arbitraton  have  not  made  any  Atoard.']  On  complaiiit 

on  oath  of  a  member,  or  of  any  person  claiming  on  hit  accoant,  one  jos- 
tice  may  summon  the  truiteei  treatnrer,  ateward  or  other  officer  of  the 
society,  or  any  one  of  them,  and  any  two  jostioes  may  determine  the 
matter  in  dispute  in  the  same  manner  as  if  the  nilet  had  directed  diipiiCea 
to  be  referred  to  justices  (s.  7} ;  and  see  a.  24  of  13  &  14  Vict,  c  115. 
Forms,  Nos.  14—16,  p.  432  of  "  Formuliat" 

Where  Member  expelled,']  By  s.  8,  if  any  member  shall  have  been  ex- 
pelled, and  the  arbitrators  or  justices  shall  award  or  order  that  he  shall  be 
reinstated  (e),  such  arbitrators  or  justices  may  award  or  order,  in  defiiolt 
of  such  reinstatement,  to  the  member  so  expelled,  such  a  sum  of  money 
as  to  them  shall  seem  meet  or  reasonable  (Form,  Na  10,  p.  430  of  "  Vat" 
mullst "),  which,  if  not  paid,  shall  be  recorerable  from  the  said  society,  or 
the  treasurer,  trustee  or  other  oflScer,  in  the  same  way  as  under  s.  27  of 
10  Geo.  4,  c.  56,  ante,  p.  505,  viz.  by  complaint,  summons  and  diatreaa 
warrant  on  goods  of  the  party  or  society  (  Hammond  y.  Bendythe  et  oL, 
supra).  There  is  a  similar  provision  in  the  13  &  14  Vict.  c.  115,  s.  25. 
13&14Vict  No  Sum  to  be  paid  on  the  Death  of  a  Child, /JFC.']  By  a.  3,  in  all  societiea 

c  115.  established  under  the  provinons  of  this  act,  or  of  any  act  relating  Co 

friendly  societies,  the  society  is  not  to  insure  a  sum  of  money  to  be  paid 
on  the  death  of  any  child  under  the  age  of  ten  years,  except  the  lb- 
neral  expenses,  not  exceeding  £3,  to  be  paid  to  the  undertaker;  nor  to 
pay  any  sum  on  the  death  of  any  member  or  of  his  husband,  wife  or  child, 
unless  a  certificate  from  a  physician,  suigeon  or  coroner  produced ;  and 
if  any  officer  of  such  society  shall  pay  or  cause  to  be  pud  such  sum  of 
money  as  aforesaid,  without  such  certificate  as  aforesaid,  such  officer 
shall  be  liable  to  a  penalty  not  exceeding  £10,  to  be  recoverable  befbra 
any  justice  of  ihe  peace  or  magistrate  of  any  borough  where  such  society 
is  established ;  and  upon  conviction  thereof,  one  half  of  the  said  penalty 
shall  be  paid  to  the  informer,  and  he  is  hereby  declared  to  be  competent 
to  give  evidence  in  this  case,  and  the  other  half  shall  be  paid  to  the  over- 
seer of  the  parish  in  which  the  place  of  business  of  snob  society  or  brandi 
is  situated,  to  be  applied  to  the  relief  of  the  poor  therein  (y). 

IVtii/eet  to  give  Information  to  Justices,]  By  s.  21  the  provisions  of 
29  Geo.  3,  c.  79,  and  57  Geo.  3,  c.  19,  are  not  to  extend  to  firiendly 
societies  under  this  act,  provided  that  the  trustees  or  other  offioenof  sudi 
society  or  branch,  when  required  under  the  hand  of  two  of  her  Majesty 'a 


($)  This  order  of  reiostatement  is  not  within  the  1 1  &  12  Vict,  c  43,  as  that 
statute  only  contemplates  orders,  the  disobeying  which  is  punishable  with  im- 
priranment ;  but  the  order  for ''compensation  seems  to  be  within  it,  and  upon 
which  costs  eould  be  ordered  under  the  18lh  section,  ante,  p.  96  (12  J.  P.  799). 

(/  )  The  proceedings  to  conviction  for  this  offence  would  be  within  Jervis's 
Act,  11  &  12  Vict.  c.  43.  The  information  should  be  laid  within  six  calendar 
months  (s.  11),  snd  the  penalty  would  be  rscoverable  by  distiess,  and  oooimit- 
ment  for  three  calendar  months  in  default  (ss.  19,  22,  ante,  pi  116). 
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justices  of  the  peace,  shall  give  full  information  to  such  justices  of  the 
nature,  objects,  proceedings  and  practicea  of  such  society  or  hranch,  and 
in  default  thereof  the  provisions  of  the  said  recited  acta  shall  be  in  force 
with  regard  to  such  society  or  branch. 

GAME. 

Licence  to  deal  in."]  See  ante,  title  *'  Game,**  p.  482. 

Killing  HareiJ]  By  s.  1,  persons  in  the  occupation  of  indoaed  ground,  11  &  12  Vict, 
and  in  certain  cases  owners,  may  kill  hares  without  a  game  certificate,  ^*  ^* 
and  if  another  person,  an  authority  in  writing  in  the  following  form  must 
be  given : 

I,  A.  6.,  do  aalhorize  C.  D.  to  kill  hares  on  my  lands  {or  "  the  lands  oecii« 

pied  by  me,"  a$  tht  cate  may  be]  within  the of [here  imert  the  name 

of  the  pariuh  or  other  place,  as  the  cate  may  6tf].    Dated  this day  of  

{here  insert  the  day,  month  and  year\  A,  B. 

Witness 

By  s.  2,  this  authority,  or  a  copy,  is  to  be  delivered  to  the  clerk  to  the 
magistrates  for  the  petty  sessions  division  within  which  the  said  lands  are 
situate,  who  shall  forthwith  register  the  same  and  the  date  of  such  regis- 
tration in  a  book  to  be  kept  by  him  for  such  purpose,  which  book  shall 
be  at  all  reasonable  times  open  to  the  inspection  of  the  elerk  to  the  com- 
missioners for  assessed  taxes  or  the  collectors  within  siieh  district ;  thia 
authority  is  to  be  held  good  until  after  the  1st  of  February  in  the  year 
following  that  within  which  the  same  is  granted,  unless  the  same  he  pre- 
viously revoked  and  notice  of  such  revocation  be  given  to  the  clerk  to  the 
magistrates  as  aforesaid,  and  the  said  registered  authority,  or  the  unre- 
voked register  thereof,  shall  be  good  and  sufficient  evidence  of  the  right  of 
the  person  to  whom  authority  is  given  by  the  same  to  kill  hares  upon  the 
lands  mentioned  within  the  same  without  havii^  obtained  an  annual 
game  certificate.  Vide  "  Formulist,"  pp.  433, 434,  for  the  mode  of  re- 
gistering and  form  of  Register  Book,  and  Notice  of  Revocation  of  Au- 
thority. 

GAMING-HOUSES. 

Warrant  to  enter.']  Any  justice  [except  within  the  metropolitan  police  8  &  9  Vict, 
district,  for  which  see  s.  6]  upon  complaint  on  oaih  that  there  is  reason  to  ^*  ^^' 
suspect  any  house,  room  or  place  to  bo  kept  or  used  as  a  common  gaming- 
house, may  give  authority  by  special  warrant  to  any  constable  to  enter 
with  necessary  assistance  into  such  a  house,  &c.  and  if  necessary  to  use 
force,  &c.  and  to  arrest  and  bring  before  a  justice  all  persons  found 
therein  (s.  3).     Form  of  Warrant  given  by  the  act,  "  Formulist,"  p.  434. 

Justices  may  order  instruments  taken  with  the  persons  to  be  destroyed 
(see  B.  8). 

GUNPOWDER. 

A  search  warrant  may  be  granted  by  any  justice  for  gtmpowder  made, 
&c.  contrary  to  act  (12  Geo.  3,  c.  61,  s.  23 ;  1  Arch.  J.  P.  600). 
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c.  63. 


HEALTH  (PUBLIC)  ACT,  1848. 

}}^  12  Vict.         To  what  Placet  iq>plieabU.2  This  act  will  apply  only  to  those  places  in 

which  it  shall  be  pat  in  force  by  order  of  her  Majesty  in  coancO,  and  in 
some  cases  by  a  provisional  order  of  the  General  Boafd  of  Health,  and 
sanctioned  by  parliament  (s.  10)  (a).  Sects.  8  and  9  provide  the  mode  of 
.  proceeding  by  petition  by  inhabitants,  upon  which  an  inspector  visits  the 
place  to  make  a  preliminaiy  inquiry,  and  who  reports  to  the  General 
Board  the  result  But  s.  50  authorizes  churchwardens  and  oveneers  of 
any  parish  or  place  with  leas  than  2000  inhabitants,  in  which  the  act  ia 
not  otherwise  applied,  after  consent  of  a  majority  of  not  leas  than  3-5tl]s 
of  the  rated  inhabitants,  to  execute  minor  works,  such  as  the  constnictioa 
of  sewers,  providing  wells,  pumps,  &c.  for  public  use. 

By  s.  117  of  the  same  act,  the  local  boards  of  health,  within  the  limita 
of  their  district,  shall,  exclusively  of  any  other  person  whatsoever,  execute 
the  office  of  and  be  surveyor  of  highways. 

O^ertfiof  orcoim/tiig.]  Sect.  39,  after  enacting  that  officers  or  servants 
intrusted  with  money  are  to  give  security  and  to  account,  enacts,  "  and  if 
,  any  such  officer  or  servant  fail  to  render  such  account,  or  to  produce  and 
deliver  up  such  of  the  said  vouchers  and  receipts  as  may  be  in  his  poasea 
sion  or  power,  or  to  pay  over  any  such  monies  as  aforesaid,  or  if  for  the 
space  of  five  days  after  being  thereunto  required  he  fail  to  deliver  up  to 
the  said  local  board  all  papers  and  writings,  proper^,  effects,  matters  and 
things  in  his  possession  or  power,  relating  to  the  execution  of  this  act,  or 
belonging  to  such  board,  then  and  in  every  such  case  a  justice  shaU,  on 
complaint  being  made  to  him  in  that  behalf,  summon  the  party  charged 
to  appear  and  answer  the  complaint  before  two  justices  «t  a  time  and 
place  to  be  specified  in  the  summons ;  and,  upon  the  appearance  of  the 
party  chaiged,  or  upon  proof  that  the  summons  was  personally  served 
upon  him  or  left  at  his  last  known  place  of  abode  or  business,  and  if  it 
appear  to  the  last-mentioned  justices  that  he  has  foiled  to  render  any  audi 
accounts,  or  to  produce  and  deliver  up  any  such  vouchers  or  receipts,  or 
any  such  papers,  writings,  property,  effects,  matters  or  things  as  aforesaid, 
and  that  he  still  fails  or  refuses  so  to  do,  they  may,  by  warrant  under 
their  hands  and  seals,  commit  the  offender  to  gaol,  there  to  remain,  with- 
out bail,  until  he  shall  have  rendered  such  accounts,  and  produced  and 
delivered  up  all  such  vouchers,  receipts,  books,  papers,  writings,  property, 
effects,  matters  and  things  in  respect  of  which  the  charge  was  made ;  and 
if  it  appear  that  the  party  charged  has  failed  to  pay  over  any  such 
monies  as  aforesaid,  and  that  he  still  fails  or  refuses  so  to  do,  the  last- 
mentioned  justices  may,  by  a  like  warrant,  cause  the  same  to  be  levied  by 
distress  and  sale  of  his  goods  and  chattels,  and  in  defoult  of  any  sufficient 


(a)  See  Bs.  8,  9.    Four  supplemental  acts  have  been  passed,  viz.  12  &  13 
Vict.  c.  94  ;  13  &  U  Vict.  cc.  32, 90, 108.  Vide  Lawei*  or  Sauoderi's  editions 


of  the  1 1  &  12  Vict,  a  63. 
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distress  commit  him  to  gaol,  there  to  remain,  without  bail,  for  a  period  of  11  &  12  Viet, 
three  months,  unless  such  monies  be  sooner  paid :  provided  always,  that  c*  ^« 
if  the  complainant,  by  deposition  on  oath,  show  to  the  satisfbction  of  any 
justice  that  there  is  probable  cause  for  believing  that  the  party  charged 
intends  to  abscond,  such  justice  may,  without  previous  summons,  by  war- 
rant under  his  hand  and  seal,  cause  him  to  be  forthwith  apprehended ; 
and  in  such  case  the  said  party  shall,  within  twenty-four  hours  after  ap- 
prehension, be  brought  before  the  same  or  some  other  justice,  who  may 
order  that  he  be  dischaiged  from  custody,  if  such  justice  think  that  there 
is  no  sufficient  ground  for  detention,  or  that  he  be  further  detained  until 
he  be  brought  before  two  justices  at  a  time  and  place  to  bo  named  in  the 
order,  unless  bail  to  the  satisfaction  of  the  justice  be  given  for  the  appear- 
ance of  the  party  before  such  two  justices  (6) :  provided  also,  that  no  such 
proceeding  shall  be  construed  to  relieve  or  discharge  any  such  surety  of 
the  offender  from  any  liability  whatsoever." 

Rata  and  their  Recovery.']  Sect  103  enacts,  "  that  all  rates  made  or 
collected  under  the  authority  of  this  act  shall  be  published  in  the  same 
manner  as  poor  rates  (c),  and  shall  commence  and  be  payable  at  such  time 
or  times,  and  shall  be  made  in  such  manner  and  form,  and  be  collected 
by  such  persons,  and  either  together  or  separately,  or  with  any  other  rate 
or  tax,  as  the  local  board  of  health  shall  from  time  to  time  appoint ;  and  if 
any  person  assessed  to  any  such  rate  fail  to  pay  the  same  when  due,  and 
for  the  space  of  fourteen  days  after  the  same  shall  have  been  lawfully 
demanded  in  writing,  any  justice  may  and  he  is  hereby  empowered  to 
summon  the  defaulter  to  appear  before  him,  or  any  other  justice,  at  a  time 
and  place  to  be  mentioned  in  the  summon^  to  show  cause  why  the  rate  in 
arrear  should  not  be  paid ;  and  in  case  the  defaulter  fail  to  appear  ac- 
cording to  the  exigency  of  the  summons,  or  no  sufficient  cause  for  non« 
payment  be  shown  (ef),  the  justice  may,  by  warrant  under  his  hand  and 
seal,  cause  the  same  to  be  levied  by  distress  of  the  goods  and  chattels  of 
the  de&ulter."  (Forms  of  Comphunt,  Summons  and  Distress  Warrant, 
Nos.  1—3,  pp.  434,  435  of  *<  Formulist.") 

Provitojbr  backing  Warrant']  And  if  any  person  quit,  or  be  about  to 
quit,  any  premises  without  payment  of  any  rate  then  due  from  him  in 
respect  of  such  premises  under  this  act,  and  refuse  to  pay  the  same  after 
lawful  demand  thereof  in  writing,  any  justice  having  jurisdiction  where 
such  person  resides  or  his  goods  are  found,  may  and  he  is  hereby  em- 

(6;  The  provisions  of  the  11  &  12  Vict.  c.  43,  caccot  be  made  available 
under  this  section,  as  do  order  or  conviction  is  re^oired  to  l>e  drawn  up.  (Vide 
ante,  p.  45  ;  but  Mr.  Lawes  is  of  a  different  opinion,  p.  70  of  his  work). 

(c)  But  by  8.  117  neither  the  allowance  by  justices,  nor  the  signature  of  the 
local  l>oard  of  health,  shall  be  necessary  in  the  case  of  any  rate  made  by  the 
local  board  of  health  under  this  act. 

(d)  By  s.  106  the  production  of  the  books  purportiDg  to  contain  any  rate  or 
assessment  made  under  this  act  shall  alone,  and  without  any  other  evidence 
whatsoever,  be  received  as  primAfaeit  evidence  of  the  making  and  validity  of 
the  rates  mentioned  therein. 
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powered  to  Bammoii  him  to  qipear,  at  a  time  and  place  to  be  mentioned 
in  the  ■ammoni,  to  show  caiue  why  the  rate  lo  due  should  not  be  paid ; 
and  in  caee  the  defiudter  fril  to  i^ipear,  or  no  mifiicient  canee  for  boo- 
payment  he  ehown,  the  juitioe  may,  by  warrant  under  hit  hand  and  aeal, 
eanse  the  nun  to  be  levied  by  £itre«  of  the  gooda  and  chattda  of  the 
defiudter  (e).  There  ia  no  remedy  provided  in  definh  of  distraaa,  and 
ihe  11  &  12  Vict  c.  43,  a.  22,  cannot  be  applied,  aa  no  order  for  payment 
ia  made,  nor  is  the  12  Vict  c.  14  applicable,  aa  that  statate  appiiea  only 
to  poor  and  highwi^  rates,  '*  or  any  other  rate  or  assessment  wluch  by 
lav  now  or  hereafter  b  or  shall  be  directed  to  he  enforced  or  lecoroicd  in 
the  same  manner  aa  a  poor  rate." 

Appeal  agaitut  Rates  ]  This  is  the  same  aa  in  Note  115,  ante,  p.  308. 

Oeatpier  preeentmg  Executum  ef  Wwh*^  By  sect.  148,  if  the  occupier 
of  any  premises  prevent  the  owner  thereof  from  obeying  or  carrying  into 
effect  the  provisions  of  this  act,  any  justice  to  whom  i^ication  ia  made 
in  thia  behalf  shall,  by  order  in  writing,  reqnira  such  occupier  to  permit 
the  execution  of  the  woiks  lequiied  to  be  executed,  provided  that  the 
same  appear  to  such  justice  to  be  such  aa  are  necessaiy  for  the  porpoae  of 
obeying  or  carrying  into  eflfeet  die  pvoviaions  of  this  act(/).  (Forma  of 
Application,  Summons  and  Order,  p.  430  of  "  Formnlist). 

HIGHWAYS. 

A  &  ^  WilL  4,  Ji€nioetN^  ^/iiitaacei.]  If  timber,  soil,  rubbish,  &o.  or  other  matter  or 
c.  60.  thing,  be  laid  on  a  highway  so  as  to  be  a  nuisance,  and  shall  not,  after 

notice  by  the  surveyor,  he  forthwith  removed,  it  shall  be  lawfol  for  the 
surveyor,  by  order  in  writing  from  one  justice,  to  clear  the  highway  by 
removing  the  timber,  and  to  sell  same,  &c. ;  if  insufficient  to  defray  the 
expenses  of  removal,  the  person  who  deposited  same  to  pay  the  same,  and 
which  may  be  levied  as  penalties  (s.  73).  Forms  Nos.  1 — 3,  and  Justice's 
Order  to  remove  Snow,  &e..  No.  4,  pp.  436, 437  of  "  Formulist*' 

Impounding  Cattle.']  Charges  to  be  settled  by  two  justices,  not  exceed- 
ing Is.  for  each  beast,  and  not  exceeding  20t.  altogether  above  the  pxpensss 
of  impounding  and  keeping  the  same  (s.  74). 

Widening,']  Two  justices  upon  view  may  order  highway  to  be  widened 
and  enlaiged,  &c.  (s.  82).  Forms  of  Order,  Consent  of  Owner,  and  Cer- 
tificate of  Justices  to  Quarter  Sessions  are  given  (Nos.  5,  6  and  8,  pp.  438, 
439  of  *<  Formulist"). 

Divertingf  ^cJ]  Two  justices  to  view  on  request  of  surveyor  (s.  84). 
Surveyor  then  to  fix  a  notice  at  ends,  &c  of  highway  proposed  to  be 
diverted,  turned,  or  sti^ped  up,  in  newspaper  for  four  successive  weeks 
after  view,  and  on  church  door  for  four  suceesstve  Sundays.  Proof  on 
oath  of  posting  notices,  with  plan,  verified  by  a  surveyor,  of  old  and  pro- 

(«)  The  constable  neglecttog  or  refosing  to  eieeete  a  warrant  of  distren  for 
rates  is  liable  to  a  penalty  not  exceeding  £5  (s.  104),  recovered  as  Oflences 
1—3.  ante,  p.  303. 

(/)  For  refiuiDg  to  comply,  see  0£RBBce  30  under  this  title,  ante,  p.  206. 


CHAP,  n.]  Highways.  511 

posed  new  highway,  to  be  made  before  the  same  justices,  who  are  then  to  5  &  6  Will.  4, 
certify  the  fact  of  their  view,  &c.  The  same  proof,  plan  and  certificate  ^  ^* 
[on  parchment],  to  be  lodged  with  the  clerk  of  the  peace  for  the  quarter 
sessions  to  be  holden  next  after  the  expiration  of  four  weeks  therefrom 
(s.  85).  Ten  clear  days'  notice  of  appeal  against  justices*  certificate  (s.  88). 
After  road  made  under  order  of  quarter  sessions,  two  justices  of  the  division 
to  view  same,  and  certify  under  their  hands  and  seals  that  the  road  is 
made  in  conformity  with  the  order,  and  in  good  condition  and  repair ; 
such  certificate  is  to  be  returned  to  the  clerk  of  the  peace,  and  by  him 
inrolled  amongst  the  records  of  the  court  of  quarter  sessions  next  after  the 
order  shall  have  been  made  (s.  91).  Forms,  Notice  of  Diverting,  No.  7; 
Outline  of  Proofs,  No.  9;  Justices^  Certificate  of  View,  No.  10;  Certifi- 
cate that  Road  is  completed.  No.  11,  pp.  439 — 441  of  "  Formulist." 

Allowance  of  RateJ\  By  two  justices  (s.  27).  The  allowance  and  reco- 
very is  the  same  as  a  poor's  rate,  titles  <*  Poor,*'  and  **  Bates,"  post 

Collector  not  paying  over  Montes,"]  By  s.  38,  every  collector  appointed 
by  virtue  of  this  act  shaU,  at  such  time  and  in  such  manner  as  the  surveyor 
may  direct,  pay  all  monies  received  by  him  as  shall  remain  due  from  him 
to  the  said  surveyor ;  and  if  he  refuse  or  neglect  to  do  so,  upon  complaint 
made  by  the  said  surveyor  to  any  justice,  such  justice  may  issue  a  sum- 
mons to  appear  before  any  two  justices ;  and  upon  the  said  collector  ap- 
pearing, or  having  been  so  summoned  and  not  appearing,  without  some 
sufficient  or  reasonable  excuse,  or  not  being  found,  it  shall  be  lawfiil  for  the 
said  two  justices  to  hear  and  determine  the  matter;  and  if,  upon  con- 
fession of  the  party,  or  by  the  testimony  of  any  credible  witness  on  oath, 
it  shall  appear  to  such  justices  that  any  monies  remain  due  from  such  col- 
lector, such  justices  may,  and  they  are  hereby  authorized  and  required, 
upon  nonpayment  thereof,  by  warrant  under  their  hands,  to  cause  such 
money  to  be  levied  by  distress  and  sale  of  the  goods  of  such  collector; 
and  if  no  goods  and  chattels  of  such  collector  shall  be  found  sufficient  to 
answer  and  satisfy  the  said  money  and  the  charges  of  distraining  and 
selling  the  said  goods  and  chattels,  then  and  in  every  such  case  such  jus- 
tices shall  and  they  are  hereby  required  to  commit  such  offender  to  the 
common  gaol  or  house  of  correction  for  the  county,  city  or  place  where 
such  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a 
period  not  exceeding  six  calendar  months,  or  until  he  shall  have  paid  such 
monies  as  aforesaid,  or  compounded  with  the  surveyor  as  aforesaid  for 
such  money;  which  composition  the  said  surveyor,  with  the  consent  of 
the  inhabitants  in  vestry,  or,  in  any  parish  where  they  do  not  meet  in 
vestry,  with  the  consent  of  the  inhabitants  contributing  to  the  highway 
rate  at  a  public  meeting  assembled,  is  hereby  empowered  to  make  and 
receive.     (Forms,  Nos.  14—17,  pp.  441,  442  of  «  Formulist"). 

By  sect  117  of  the  Public  Health  Act  (1848),  11  &  12  Vict  c.  63,  the 
local  board  of  health  within  the  limits  of  their  district  shall,  exclusively 
of  any  other  person  whatsoever,  execute  the  office  of  and  be  surveyor  of 
highways. 
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INCLOSURES. 

6  &  9  Viet  Matten  in  relation  to  Inclosure.']   Declaration  of  valuer  before  acting 

c.  118.  to  be  made  before  any  justice  (s.  38).  Form,  No.  1,  p.  443,  "  Formulist." 

Certificate  of  public  roads  and  ways  set  out  being  sufficiently  formed 
and  completed,  to  be  by  two  or  more  justices  for  tbe  county,  &c.  in  wbich 
lands  to  be  inclosed  sbali  be  situate  (s.  67).  Form,  No.  2,  p  443  of 
"  Formulist."  Certificate  of  two  justices  of  tbe  election  of  field  reeve 
(s.  117);  order  for  compensation  for  rateable  increase  or  diminution  of 
rigbta  (s.  119);  recovery  of  expenses  of  exchanges  and  divisions  (s.  151). 
Recovery  of  penalties  or  forfeitures  imposed  by  commissioners  or  as- 
sistant commissioners  before  any  two  justices  of  tbe  county  not  interested 
(s.  159).  See  3  &  4  Will.  4,  c.  35,  s.  1,  as  to  remedy  for  rates  for  the 
purposes  of  setting  out  and  making  roads,  &c.  The  other  acts  relating  to 
inclosures  are  9  &  10  Vict  c.  70;  10  &  11  Vict.  c.  Ill ;  11  &  12  Vict, 
c.  99;  and  12  &  13  Vict  c.  83. 

LANDLORD  AND  TENANT. 

1  &  2  Viet  Recovering  Potseuion  of  Tenements  not  exceeding  £20  a  Year  Remi,] 

^*  7^«  By  sect  1,  when  and  so  soon  as  the  term  or  interest  of  tbe  tenant  of  any 

house,  land  or  other  corporeal  hereditaments,  held  by  him  at  will  or  for 
any  term  not  exceeding  seven  years,  either  without  being  liable  to  the  pay- 
ment of  any  rent,  or  at  a  rent  not  exceeding  the  rate  of  £20  a  year,  and 
upon  which  no  fine  shall  have  been  reserved  or  made  payable,  shall  have 
ended,  or  shall  have  duly  determined  by  a  legal  notice  to  quit  or  otherwise, 
and  such  tenant  or  person  occupying  the  same  shall  neglect  or  refuse  to  quit 
and  deliver  up  possession,  the  landlord,  or  his  agent,  must  serve  a  written 
notice  [either  personally,  or  on  some  person,  or  posted  on  the  premises 
(s.  2)]  of  his  intention  to  apply  for  a  justice's  warrant  to  recover  possession. 
The  landlord,  or  his  agent,  should  then  prefer  the  complaint  to  two  justices 
acting  for  the  district  wherein  the  premises  are  situate,  attaching  to  it  a 
duplicate  of  the  notice,  and  giving  evidence  of  the  holding  and  of  the  end 
or  determination  of  the  tenancy,  &c.,  when  the  justices,  or  any  two  of 
them,  may  thereupon  issue  a  warrant  under  their  hands  and  seals  to  the 
constable  to  give  possession  not  less  than  twenty-one  or  more  than  thirty 
clear  days  fh>m  the  date  (s.  2).  Execution  of  warrant  to  be  stayed  if 
tenant  enters  into  a  bond  to  appeal  (s.  4).  Justices  and  constables  pro- 
tected (s.  5).  Possession  may  be  recovered  in  the  County  Court  where  the  * 
rent  does  not  exceed  £50  a  year,  (9  &  10  Vict.  c.  95,  s.  122);  and  it  has 
been  said  that  the  jurisdiction  of  justices  under  1  &  2  Vict.  c.  74,  is  taken 
away  by  the  former  act  (see  s.  6  of  9  &  10  Vict.  c.  95,  and  11  J.  P.  237, 
524)  (a);  but  the  opinion  of  Sir  F.  Thesiger  and  Mr.  Gray  is  that  it  is  not 

(a)  The  9  &  10  Vict  c.  95,  is  not  contrary  to  the  1  &  2  Vict  c  74.  nor 
are  there  any  express  negative  words  in  tbe  9  &  10  Vict  c  95,  and  therefore 
tbe  new  jurisdiction  given  by  tbe  9  &  10  Vict.  c.  95,  does  not  repeal  the  1  &  2 
Vict  c.  7,  so  as  to  take  away  the  jurisdiction  of  justices,  but  both  statutes  have 
a  concurrent  jurisdiction  up  to  £20  (see  I  Steph,  Conim.2nd  ed.  pp.  77, 78). 
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so  (11  J.  P.  335,  383);  coniequently,  the  proceedings  where  the  rent  is 
under  £20  per  annum  may  he  taken  under  either  act  (Forms,  Nos.  1 — 3, 
p.  444of"Formuli8t"). 

Giving  Pouession  of  Deserted  Premises.']  Vide  the  statutes,  2  Arch.  11  Geo. 2, c.  19; 
J.  P.  49.     Forms  Nos.  4—6,  pp.  445,  446,  of "  Formulist."  ^^^^'^  ^e®-  ^» 

Fraudulent  Removal.']  Goods  may  he  seized  within  thirty  days  after  .    ^ 
rent  due  and  removal,  oath  being  first  made  to  a  justice  having  jurisdiction  ■  *  * 

before  entering  a  dwelling-house  by  force  to  seize  them  (ss.  1, 2,  7).  It 
is  usual  to  take  a  complaint  in  writing,  and  to  grant  a  warrant  to  aid  and 
assist  (Forms  Nos.  7  and  8,  pp.  446,  447,  of  "  Formulist"). 


LIGHTING  AND  WATCHING  ACT. 

Appointment  of  Constables.]  The  constables  under  this  act  are  appointed  3  &  4  Will.  4, 
by  the  inspectors  elected  by  the  inhabitants  in  vestry  (s.  39) ;  but  sect.  42  ^  ^* 
authorizes  any  one  justice  [for  the  county,  &c.  in  which  the  parish  adopt- 
ing the  act  may  be  situate  (s.  77)  ]  to  administer  the  oath  to  all  watch- 
men, sergeants  of  the  watch,  and  patrols,  who  are  to  have  all  the  powers 
of  constables.  The  form  of  oath  will  be  the  same  as  for  parochial  con- 
stables, ante,  p.  482  (vide  Form  of  Certificate  of  having  taken  the  Oath, 
No.  1,  p.  447,  of  "  Formalist").  Vide  sect.  4  for  the  particular  duties  of 
constables  under  the  act,  in  addition  to  the  general  duties  which  con- 
stables in  general  must  perform. 

Allowance  of  Inspectors*  Annual  Accounts*]  At  each  annual  meeting 
the  inspectcrs  are  to  produce  their  accounts  and  vouchers  of  all  monies 
received  and  paid  by  virtue  of  this  act  for  the  previous  year ;  and  a  dupli- 
cate or  copy  of  such  accounts,  verified  on  oath  before  any  two  justices  [of 
the  county,  &c.  in  which  the  parish  adopting  the  act  is  situate  (s.  77)  ] 
by  the  said  inspectors  or  any  two  of  them,  shall  be  deposited  with  the  said 
inspectors,  and  shall  be  open  at  aU  reasonable  times  to  the  inspection 
of  all  parties  interested  (s.  19).     Form  No.  2,  p.  447,  of"  Formulist" 

Recovery  of  Rates.]  The  same  mode  as  for  poor  rates  (s.  33),  and  suc- 
ceeding overseers  to  have  the  same  powers  of  collecting,  &c.  as  preceding 
ones,  if  same  not  levied  previously  (s.  35) ;  see  tit.  *'  Rates"  post.  (Vide 
adapted  Form  of  Complaint,  No.  3,  p.  447,  of  "  Formulist.")  In  Wil- 
kinson V.  Graift  9  J.  P.  71  (1845),  it  was  held  that  in  the  case  of  a  lighting 
rate  under  this  act  the  justices  were  not  protected  against  an  action  of 
trespass  in  issuing  a  distress  warrant,  unless  the  rate  were  actually 
good;  justices  are  therefore  entitled  to  require  that  all  the  formalities 
for  making  a  legal  rate  should  be  duly  proved  (9  J.  P.  274),  for  the 
protection  given  to  them  by  sect.  4  of  the  11  &  12  Vict  c.  44,  ante, 
p.  23,  does 'not  apply  to  rates  levied  under  the  3  &  4  Will.  4,  c.  90.  The 
proofs  necessary  would  be  as  follow  (a),  in  addition  to  the  usual  proof  of 


(a)  Reference  must  be  made  to  the  sections  stated  for  further  particulars. 

LL 
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the  making  and  allowance  of  the  rate,  its  publicatioD,  the  demand  and 
nonpayment: — 

1.  Application  of  three  inhabitants  to  churchwardens  to  convene  a 

meeting  of  the  parish  [or  part  of  the  parish  (s.  73)] ;  when  de- 
livered to  the  churchwardens,  the  notice  calling  the  meetings 
and  its  publication  in  proper  time  (s.  5). 

2.  The  Meeting  (ss.  6,  7).    Majority  of  two-thirds  of  votes  present 

to  determine  adoption  of  the  act  (ss.  8,  16);  those  present  and 
not  voting  cannot  be  taken  into  account  as  assenting  to  the  votes 
of  the  majority  (Reg.  v.  E^nt/usm,  13  Law  T.  91 ;  13  J.  P.  285 
(1849)).  Qualification  of  voters  present  (s.  14;  and  see  ss.  6 
20). 

3.  Amount  fixed  to  be  raised  in  the  year  (s.  9). 

4.  The  persons  elected  inspectors  (s.  17). 

5.  Notice  of  the  adoption  of  the  act,  and  publication  thereof  (s,  15). 

6.  Minutes  of  inspectors'  meeting  ordering  amount  to  be  levied  by 

overseers  (s.  32 ;  and  see  ss.  30,  36).     Service  of  inspectors* 

order  on  overseers. 
Recovery  of  Inspecton*  Order  from  Oveneert.']  In  case  the  amoant 
directed  by  the  inspectors'  order  (see  s.  32)  to  be  paid  by  the  overseers 
shall  not  be  paid  to  the  treasurer  within  the  time  specified  (see  s.  36)  for 
that  purpose  in  the  said  order,  any  justice  of  the  peace,  upon  complaint 
thereof  made  to  him  [within  six  calendar  months  from  the  day  of  defiuilt 
(11  &  12  Vict.  c.  43,  s.  11)]  by  the  said  treasurer,  or  by  any  one  of  the 
inspectors,  may  and  he  is  hereby  authorized  and  required  to  issue  a 
summons  under  his  hand  seal  for  the  said  overseers,  so  refusing  or  neg- 
lecting [or  the  succeeding  overseers  to  those  upon  whom  the  order  was 
served  (s.  35)]  to  pay  such  money  as  aforesaid,  to  appear  before  two 
justices  of  the  peace  [for  the  county,  &c.  in  which  the  parish  is  situate 
(s.  77)];  and  upon  the  said  overseers  appearing,  or  having  been  so  sum- 
moned and  not  appearing,  without  some  sufficient  and  reasonable  excuse, 
or  not  being  found,  it  shall  be  lawful  for  the  said  justices,  and  they  are 
hereby  required,  in  case  the  said  money  is  not  paid,  to  issue  their  warrant 
for  levying  the  amount,  or  so  much  thereof  as  may  be  in  arrear,  by  dis- 
tress and  sale  of  the  goods  of  all  or  any  of  the  said  overseers ;  and  in 
case  the  goods  of  all  the  overseers  shall  not  be  sufficient  to  pay  the  same, 
the  arrears  thereof  shall  be  added  to  the  amount  of  the  next  levy  which 
shall  be  directed  to  be  made  in  such  parish  for  the  purposes  of  this  act, 
and  shall  be  collected  by  the  like  method  (s.  38).  Vide  Forms  Nos.  4 — 6, 
p.  448,  of  *'  Formulist"  In  addition  to  the  proofs  enumerated  supra, 
there  should  be  proof  of  the  appointment  of  the  treasurer  (ss.  24,  25), 
and  of  the  nonpayment  of  the  order  by  the  treasurer  (s.  38). 

Treasurer  and  Officers  neglecting  to  account,  not  rendering  Account 
Books,  SfC,  or  not  paying  over  Monies.'l  See  s.  26,  which  is  similar  to 
clause  s.  38  of  the  Highway  Act,  5  &  6  Will.  4,  c.  50,  ante,  p.  511. 
Vide  *<  Formulist,'*  p.  449,  as  to  forms. 
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LOAN  SOCIETIES. 

Recovery  of  Notes  not  exceeding  £15.]  One  justice  may  grant  a  sum-  3  &  4  Vict, 
mons,  and  award  sum  due  to  be  paid  to  treasurer,  with  costs  not  exceeding  ^  ^  ^^  (^)* 
5s.,  to  be  levied  by  distress  (s.  16);  in  default  of  distress,  imprisonment 
under  1 1  &  12  Vict.  c.  43,  s.  22  (ante,  p.  121).    Forms  Nos.  1,  2,  p.  449, 
of  «  Formulist" 

The  rules  of  the  society  are  to  be  certified,  inrolled,  and  confirmed  as 
friendly  societies,  before  the  passing  of  4  &  5  Will.  4,  c.  40  (see  ss.  4, 5, 7). 

LUNATICS. 

Lunatic  Paupers,']  Medical  officer  of  parish  or  union  to  give  written  8  &  9  Vict 
notice,  within  three  days  after  obtaining  knowledge  that  any  person  ^^^^' 
chargeable  to  such  parish  or  union  is  deemed  to  he  lunatic,  to  overseers, 
or  if  in  an  union,  to  relieving  officer.  Overseers  or  relieving  officer  to 
give  like  notice  to  a  justice  of  the  county  or  borough,  who  is  thereupon  to 
grant  an  order  (Form  No.  2,  p.  450,  of  "  Formulist,")  requiring  the 
overseers  or  relieving  officer  to  bring  such  person  before  him,  or  some  other 
justice,  within  three  days  from  the  time  of  such  notice  being  given  to  such 
justice.  The  justice  is  to  call  in  a  medical  practitioner,  and  examine  the 
person.  If  the  justice  is  satisfied  that  the  person  is  lunatic,  and  the  medical 
practitioner  (not  being  the  medical  officer  of  the  union  or  parish)  certifies 
according  to  the  form  in  sched.  E.  No.  1,  that  the  person  is  a  lunatic, 
idiot,  or  insane  person,  or  a  person  of  unsound  mind,  the  justice  may  by 
order  (Form  No.  3,  p.  451,  of  "  Formulist,")  direct  the  person  to  be 
received  into  the  asylum  of  the  county  or  borough,  or  if  no  asylum,  or  it 
be  full,  then  into  some  licensed  house  (s.  48).  Lunatic  may  be  examined 
at  home  by  a  justice,  or  clergyman  of  the  parish,  if  ill,  &c.,  and  like  order 
made  by  a  justice  or  clergyman  with  the  overseer  or  relieving  officer. 
Order  may  be  suspended  (s.  48).  By  9  &  10  Vict.  c.  84,  s.  1,  it  is  de- 
clared that  it  is  not  incumbent  on  the  justice  or  clergyman  to  sign  an  order 
for  reception  of  a  lunatic  in  all  cases  where  the  medical  practitioner  certi- 
fies, but  to  satisfy  himself  of  the  propriety  of  confining  the  lunatic,  unless 
a  like  medical  certificate  from  the  medical  oflicer  of  the  union  is  also  given 
that  such  lunatic  ought  to  be  confined. 

Wandering  Lunatics,  and  Lunatics  not  chargeahhy  hut  not  under  proper 
Care.']  Overseer  or  relieving  officer  to  apprehend  wandering  lunatics,  and 
take  them  before  a  justice  (8  &  9  Vict.  c.  126,  s.  49). 

Overseer  or  relieving  officer,  having  knowledge  that  any  person  deemed 
to  be  a  lunatic,  not  being  chargeable,  and  under  the  care  of  a  relative,  &c., 
is  neglected  or  cruelly  treated,  to  give  notice  on  oath  within  three  days  to 
a  justice,  who  shall  give  an  order  under  his  hand  and  seal  to  bring  such 
lunatic  before  him  and  some  other  justice  (s.  49). 


(a)  This  statute,  originally  intended  to  be  in  operation  for  a  year,  has  each 
session  been  continued ;  and  in  the  last  (13  &  14  Vict.  c.  45)  U  is  continued 
till  the  Ist  of  October,  1851. 

L  L  2 
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8  &  9  Viet.  In  either  case  the  person  is  to  be  examined,  and  a  certificate  given  by 

e.  120.  ^  medical  practitioner,  as  in  the  case  of  a  lanatic  pauper.    If  satisfied 

that  the  person  is  a  lunatic,  &c.,  the  like  order  of  removal  to  be  made  to 
asylum  (Form  (El),  No.  3,  p.  451,  of  "  Formulist">  Two  justices  to 
make  it  where  the  lunatic  is  not  chaigeable;  one  where  a  wandering 
lunatic  (s.  49). 

Lunatic  may  be  examined  at  home,  if  31,  &c.,  and  like  order  made  by 
one  or  two  justices,  as  the  case  may  require  (s.  49). 

ChargesJ]  Justices  may  make  an  order  on  treasurer  of  guardians  of 
union,  or  overseers,  for  charges  of  examination,  removal,  lodging,  msun- 
tenance,  clothing,  medicine  and  care  of  any  such  lunatic  (Form  No.  13, 
p.  457,  of  Formulist*');  and  where  the  lunatic  has  property,  the  justice 
or  justices,  or  visiting  justices  of  asylum,  may  apply  to  relative  or  fiiend 
for  pajrment ;  if  not  paid,  to  make  an  order  upon  the  property  (s.  49). 

Settlement  and  Maintenance.']  Two  justices  may  inquire  into  the 
settlement  of  a  lunatic  pauper  confined  or  ordered  to  be  confined  {Reg, 
V.  Woherhampton,  19  L.  J.  M.  C.  25),  and  adjudge  the  same  by  order 
(s.  58).  Justices  to  make  an  order  upon  the  oflBcers  of  unions  and  parishes 
for  expenses  of  examination,  removal  to  asylum  and  maintenance  of  luna- 
tics (s.  61 ;  Form  No.  8,  p.  451,  of  **  Formultst").  If  lunatic  adjudged 
to  belong  to  some  other  parish  than  that  from  which  he  was  removed, 
justices  to  make  order  upon  such  other  parish,  or  the  union  to  which  it 
belongs,  for  his  maintenance,  &c.  incurred  within  twelve  calendar  months. 
Appeal  against  the  order  (s.  62).  The  order  adjudging  settlement  of  the 
pauper  lunatic  under  s.  58  may  be  made  exparte  (Exparte  Mankleighf  17 
L.  J.  M.  C.  76) ;  and  the  adjudication  may  be  comprehended  in  the  order 
for  payment  of  the  costs  of  maintenance,  &c. ;  and  such  order  may  be 
made  on  the  overseers  of  the  parish,  though  it  form  part  of  a  union  {Reg* 
V.  I^rwhUt,  Esq.,  17  L.  J.  M.  C.  141) ;  and  the  last  named  order,  under 
B.  2,  is  valid  where  lunatic  admitted  into  an  asylum  under  8  &;  9  Vict, 
c.  100,  s.  48,  supra,  without  application  to  justices  (Reg.  v.  HatfiM  Pete- 
rel,  18  L.  J.  M.  C.  225).  It  is  sufficient,  if  facts  essential  to  authorise 
order  are  stated  in  it  by  way  of  recital  (Id. ;  Reg.  v.  Rhjfddian,  19  L.  J. 
M.  C.  110);  and  it  may  order  a  certain  weekly  sum,  ''or  such  other 
weekly  sum  as  proprietor  of  said  asylum  shall  henceforth  and  fitnn  time 
to  time  reasonably  charge  for  the  future  lodging,  &c  of  lunatic"  (Reg.  v. 
Hatfield  Peverel,  supra).  The  limitation  of  twelve  calendar  months  in 
8.  62  refers  to  the  expenses  incurred  for  maintenance,  and  not  to  cost  of 
examination  of  and  conveyance  to  asylum  (Reg.  v.  Winster,  19  L.  J. 
M. C.  185;  Reg.  v.  Wolverhampton^  supra);  and  the  order  may  be  made 
on  treasurer  of  union  comprising  the  two  parishes  where  lunatic  setded 
and  from  whence  sent,  directing  him  to  pay  to  himself  moneys  in  his 
hands  of  one  of  the  parishes  for  expenses  incurred  by  the  other  (R^.  v. 
East  Jrdsley,  19  L.  J.  M.  C.  133 ;  vide  Forms  of  Orders,  Nos.  4 — 7, 
pp.  452—454,  of  '*  Formulist").  As  to  the  appeal  given  by  s.  62,  the 
same  forms  are  to  be  observed  as  are  required  by  the  Poor  Law  Amend- 
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ment  Act,  4  &  5  Will.  4,  c.  76  {Reg.  v.  Middktex,  16  L.  J.  M.  C.  109;  8  &  9  VieU 

2  Bit  &  Par.  New  Mag.  Cas.  203) ;  and  the  provisioDS  of  11  &  12  Vict.  ^'  ^^^* 

c.  31,  extend  to  appeals  against  these  orders  for  maintenance  (Rfg.  t. 

Glamorganshire,  18  L.  J.  M.  C.  118) ;  but  the  execution  of  these  orders 

of  removal  to  an  asylum  is  not  a  removal  under  9  &  10  Vict.  c.  66,  and 

order,  under  the  58th  and  62nd  sections  of  8  &  9  Vict.  c.  126,  maj  be 

made  on  parish  in  which  pauper  settled,  notwithstanding  previous  five  years' 

residence  in  parish  from  which  he  has  been  removed  to  asylum  {Reg,  y. 

Leaden  Rootken,  18  L.  J.  M.  C.  187 ;  13  J.  P.  794).    If  it  be  ascertained 

that  he  is  chargeable  to  a  county,  justices  to  make  an  order  upon  the 

treasurer  of  such  county  for  his  maintenance,  and  for  reimbursement 

(s.  63).    The  like  provision  for  reimbursement  to  a  county,  if  adjudged  to 

belong  to  a  parish  (s.  64).    Forms  No.  9 — 12,  pp.  455, 456,  of  ^  Formu- 

list."    Costs  of  maintenance,  &c.  recovered  after  twenty  days  from  notice 

and  order,  by  distress  warrant  of  two  justices  or  by  action  (s.  68). 

This  act  mainly  applies  to  private  lunatic  patients,  the  appointment  of  8  &  9  Vict, 
the  commissioners  and  regulation  of  houses,  and  the  8  &  9  Vict.  c.  126,  c.  100. 
to  the  duties  of  justices. 

Persons  not  paupers  are  not  to  be  received  into  any  asylum  except  by 
an  order  from  a  relative,  &c.,  and  certificates  of  two  medical  practitioners 
(s.  45) ;  under  special  circumstances  one  medical  certificate  only  neces- 
sary (s.  47). 

Paupers  not  to  be  received  except  by  an  order  (Form  (D),  "  Formalist,*' 
p.  449)  of  one  justice  or  clergyman,  with  overseer  or  relieving  officer, 
dated  not  more  than  seven  days  previous  to  reception,  accompanied  by  a 
certificate  of  a  medical  practitioner  (not  of  union)  (s.  48). 

None  of  the  provisions  of  the  II  &  12  Vict.  c.  43,  can  be  applied  to 
proceedings  under  the  above  acts  (s.  35,  ante,  p.  44). 

Criminal  Lunatia,']  By  s.  2,  if  any  person  shall  be  discovered  and  1  &  2  Vict, 
apprehended  under  circumstances  that  denote  a  derangement  of  mind  ^'  ^^* 
and  a  purpose  of  committing  some  crime,  for  which,  if  committed,  he 
would  be  liable  to  be  indicted,  two  justices  of  the  county,  &c.  may  call 
to  their  assistance  a  medical  man,  and  if  person  deemed  insane  or  a 
dangerous  idiot,  they  may  order  him  to  be  conveyed  to  an  asylum,  or 
liberated  if  not  insane  (s.  3).  Justices  to  inquire  into  his  settlement,  and 
make  order  on  parish  for  maintenance;  if  settlement  cannot  be  ascer- 
tained, then  upon  the  treasurer  of  the  county  (s.  2) ;  (Fonns  of  Orders, 
N  OS.  14— 16,  pp.  458,  459,  of  "  Formulist'*).  Appeal  to  the  sessions 
(s.  2). 

Insane  Prisonen.']  By  s.  1,  if  any  person,  while  imprisoned  in  any  3  Ac  4  Vict, 
prison,  under  sentence  of  death,  transportation  or  imprisonment,  or  under  ^*^^' 
a  charge  of  any  offence,  or  for  not  finding  bail  for  good  behaviour  or  to 
keep  the  peace,  or  to  answer  a  criminal  charge,  or  in  consequence  of  any 
summary  conviction  or  order,  or  under  any  other  than  civil  process,  shall 
appear  to  be  insane,  two  justices  of  the  county  may  inquire  as  to  his 
insanity ;  if  certified  by  such  justices  to  secretary  of  state  that  he  is  insane, 
he  is  to  grant  a  warrant  for  his  removal  to  a  lunatic  asylum. 
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By  8.  2,  jttsticet  are  to  inquire  into  the  settlement  of  Buch  prisoner, 
and  make  an  order  on  the  parish  for  his  maintenance.  When  settlement 
not  found,  order  to  be  made  on  treasurer  of  county.  In  case  the  person 
is  possessed  of  property,  it  shall  be  applied  by  justices*  order  towards  the 
expense  (Forms  Nos.  17,  18,  pp.  456,  460,  of  "  Formulist").  Appeal 
against  order  of  justices  (s.  5). 

By  s.  3,  where  persons  charged  with  misdemeanor  are  acquitted  on  the 
ground  of  insanity,  the  like  powers  as  in  s.  2  for  two  justices  to  inquire 
into  settlement  and  make  orders  for  maintenance. 

MASTER  AND  SERVANT. 

20  Geo.  2,  Reeooery  of  WagesJ]  By  s.  1,  a  justice,  where  the  master  or  mistress 

^*  19*  inhabits,  may  summon  the  master  or  mistress  [or  in  case  of  his  or  ber 

absence,  or  residence  at  considerable  distances  from  the  place  of  business, 
their  steward,  agent,  bailiff,  foreman,  or  manager  (4  Geo.  4,  c.  34,  s.  4)] 
for  wages  due  to  serrants  in  husbandry  hired  for  one  year  or  longer  [or 
for  less  than  a  year  (31  Geo.  2,  c.  11,  s.  3)],  of  not  exceeding  £10 ;  and 
to  artificers,  handicraftsmen,  miners,  [and  to  tinners  and  miners  in  the 
stannaries  of  Devon  and  Cornwall  (27  Geo.  2,  c  6,  s.  2)],  colliers,  keel> 
men,  pitmen,  glassmen,  potters,  [and  any  persons  employed  in  the  manu- 
focture  of  hats  and  in  fuitian,  iron,  Uaihcr,  fitr  and  hemp  manufactures 
(10  Geo.  4,  c.  52)],  not  exceeding  £5;  and,  on  proof,  to  make  order  for 
payment  of  what  shall  appear  due  [within  such  period  as  the  justice  shall 
think  proper  (4  Geo.  4,  c.  34,  s.  5)],  and  in  case  of  refusal  or  non-pay- 
ment [within  twenty-one  days  from  the  date  of  the  order,  when  the 
steward,  &c.  is  summoned  (4  Geo.  4,  c.  34,  s.  4)],  the  same  to  be  levied 
by  distress  of  the  goods  and  chattels  of  the  master  or  mistress.  In  de- 
fault of  distress,  imprisonment  (a)  for  not  exceeding  three  calendar  months 
under  11  &  12  Viet  c.  43,  s.  22  (ante,  p.  1 15),  unless  the  amount  ordered, 
with  the  costs  of  distress  and  the  commitment  and  conveyance  to  gaol, 
shall  be  sooner  paid. 

Time  of  Proceeding — Fonm,']  The  complaint  should  be  made  within 
six  calendar  months  after  the  wages  became  due  ( II  &  12  Vict,  c  43,  s.  1 1 ). 
See  ante,  p.  68,  for  the  process  to  be  issued,  and  ante,  p.  76,  for  the  pro- 
ceedings on  the  hearing,  and  p.  119,  as  to  enforcing  the  order.  Fonns  of 
Complaint,  &&,  Nos.  1—4,  pp.  460,  461,  of  "  Formulist*' 

As  to  the  nature  of  the  contract,  &c.  within  th9  justices'  jurisdiction, 
see  Note  159,  ante,  pp.  256,  257;  but  in  cases  where  it  is  doubtful  whe- 
ther the  servant  or  the  nature  of  the  contract  be  within  their  jurisdiction, 
a  remedy  is  given  to  the  servant  by  the  County  Courts  Act,  9  &  10  VicL 
c.  05,  ss.  58,  64. 

As  to  arbitrations  between  masters  and  their  workmen,  see  5  Geo.  4, 
c.  96. 

(a)  Before  the  11  &  12  Vict.  c.  43,  which  is  applicable  to  these  compUinU 
for  wages,  there  was  no  power  under  the  statutes  to  imprison  the  master  in  case 
of  there  being  do  sufficient  distress  (  WiUs  v.  Cooper ,  3  A.  &  E.  524  ;  5  N.  &  M. 
276,  S.  C.) 
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MUTINY  (ARMY). 

Swearing  "RecruittJ]  Withiii  four  days  (any  intervening  Sunday  not  in-  13  &  14  Vict, 
eluded),  and  not  more  than  twenty-four  hours  after  enlistment,  before  a  ^  ^* 
justice  where  recruit  enlisted,  not  being  an  officer  in  the  army.  Questions 
in  schedule  to  be  put,  read  over,  oath  to  be  administered,  and  certificate 
thereof  given  to  recruit  (s.  55);  fee  It.  to  justices*  clerk  (Marine  Mutiny 
Act,  c.  6,  s.  59). 

Smart  Money.']  Discharge  on  paying  within  four  days  20s.,  with  sub- 
sistence and  beer  money  paid  to  recruit ;  payment  to  be  reported  to  secre- 
tary at  war  (s.  56)  ;  fee  Is.  (Marine  Mutiny  Act,  c.  6,  s.  61). 

Deserters  {Army)^  See  s.  46;  marines,  c.  6,  s.  50.  Forms  of  Infor- 
mation, Commitment  to  Gaol  and  Return,  Nos.  2 — 4,  pp.  461,  462,  of 
"  Formulist" 

Extension  of  Furlovgh.']  Not  exceeding  one  month  In  case  soldier  de- 
tained by  sickness  or  other  casualty  rendering  necessary  such  extension  of 
furlough ;  and  where  there  is  no  mih'tary  officer  of  rank  not  inferior  to 
captain  or  any  adjutant  of  militia  within  convenient  distance,  the  justice 
to  certify  same  by  letter  to  commanding  officer  of  the  corps,  &c. ;  if  not 
known,  to  the  agent  of  the  regiment  (s.  50 ;  Marine  Mutiny  Act,  c.  6, 
8.  55).     Forms  Nos.  5  and  6,  p.  463,  of  "  Formulist." 

Apprentices  enlisting.']  See  ss.  61,  62,  63;  Marine  Mutiny  Act,  c.  6, 
ss.  63,  64,  65.     Forms  Nos.  17,  18,  p.  401,  of  "  Formulist." 

Wages  of  Servant  enlisting.]  See  s.  64;  Marine  Mutiny  Act,  c.  6,  s.  66. 

By  10  &  11  Vict.  c.  37,  s.  1,  the  time  of  service  in  the  army  is  limited; 
and  see  12  &  13  Vict  c.  73. 

Vide  tit.  "  Military  Law,**  ante,  pp.  258,  260,  for  offences  punishable 
summarily ;  and  tit.  "  Enlistment^'  ante,  p.  446,  for  offences  indictable. 

NAVIGABLE  RIVERS  AND  CANALS,  see  tit.  *<Cons/a6/e«,'' ante, 

p.  499. 

NUISANCES  REMOVAL  AND  DISEASES  PREVENTION. 

The  9  &  10  Vict  c.  96,  on  this  subject  having  expired,  the  present  sta-  11  &  12  Vict 
tute  (passed  4th  September,  1848)  was  passed  for  a  twofold  object,  and  has  ^'  ^^^* 
many  improvements  upon  the  former :  1st,  to  provide  for  the  more  speedy 
removal  of  certain  nuisances ;  and,  2nd,  for  the  prevention  of  contagious 
and  epidemic  diseases ;  but  the  provisions  for  the  latter  object  do  not  take 
effect  till  called  into  action  by  an  order  from  the  privy  council ;  nor  will 
the  present  act  extend  to  any  place  where  the  "  Public  Health  Act,  1848" 
(11  &  12  Vict.  c.  63),  shall  be  in  force  (s.  5). 

It  must  also  be  observed  that  all  the  descriptions  of  nuisances  men- 
tioned in  this  act  seem  to  be  nuisances  for  the  removal  or  abatement  of 
which  proceedings  can  be  taken  against  private  individuals ;  but  no  pro- 
ceedings can  be  taken  under  it  for  the  removal  of  nuisances  connected 
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11  &  12  Viet,     with  the  carry ing  on  of  an  offensive  trade,  such  as  a  bone  boiler,  tallow 
c.  123.  melter,  and  the  like,  unless  deposits  of  a  nature  likely  to  be  prejudicial  to 

or  injurious  to  health  are  allowed  to  accumulate  on  the  premises.  The 
statute  gives  no  authority  to  interfere  with  ptMic  nuisances;  and  where 
those  exist  the  usual  remedy  by  indictment  must  be  had  recourse  to  by 
those  who  are  injured  by  them  (Glen's  2nd  edit,  of  Act,  p.  5,  note).  The 
general  provbions  (s.  1)  relate  only  to  the  removal  of  nuisances  after  they 
are  found  to  exist  and  to  be  prejudicial  or  injurious  to  health.  No  pro- 
vision is  made  by  this  act  for  the  prevetUion  of  a  nuisance  (Glen,  p.  11); 
but  see  sect  50  of  the  Public  Health  Act,  1848  (11  &  12  Vict  c  63),  as 
to  its  application  for  prevention  of  nuisances  and  for  improving  the  public 
health  in  parishes  in  which  there  is  no  local  board  of  health.  By  sect.  10 
of  11  &  12  Vict.  c.  123,  after  an  order  by  privy  council,  the  general  board 
of  health  may  issue  directions  and  regulations  (a)  for  the  prevention  of 
epidemic,  endemic,  or  contagious  diseases,  and  provide  for  the  cleansing 
of  streets  and  public  ways  and  places  by  the  surveyors  of  highways,  &c. 
or  by  the  owners  and  occupiers  of  houses  adjoining  thereto,  for  the  re- 
moval of  nuisances,  for  the  speedy  interment  of  the  dead,  and  generally 
for  preventing  or  mitigating  such  diseases.  Guardians  of  the  poor  are  to 
superintend  and  see  to  the  execution  of  such  cirections,  and  to  provide 
for  the  dispensing  of  medicines.  By  sect.  12,  the  poor  law  commis- 
sioners may  compel  officers  of  unions,  &c.  to  execute  regulations  and 
directions  of  the  general  board  of  health  (6). 

Preliminaries  to  the  Removal  of  a  Nuisance. ]  By  sect.  1  it  is  enacted, 
that  upon  receipt  (or  as  soon  afterwards  as  can  be)  by  the  town  council, 
or  by  any  trustees  or  commissioners  for  the  drainage,  paving,  lighting  or 
cleansing,  or  managing  or  directing  the  police  of  any  city,  town,  borough 
or  place,  or  by  any  other  body  of  a  like  nature,  or  by  any  commissioners 
of  sewers  or  guardians  of  the  poor,  of  a  notice  in  writing  in  the  form  con- 
tained in  the  schedule  to  this  act  annexed,  or  to  the  like  effect  [form 
No.  1,  p.  464,  of  Formulist"],  signed  by  two  or  more  inhabitant  house- 
holders of  the  parish  or  place  to  which  the  notice  relates  [or  by  12  &  13 
Vict.  c.  Ill,  s.  6,  guardians,  directors  or  wardens,  governors,  overseers  or 
parochial  board,  or  other  like  officers  having  the  management  of  the  poor, 
or  acting  under  such  authority  as  aforesaid,  upon  the  receipt  of  a  certifi- 
cate of  any  medical  or  relieving  officer  of  the  union  or  parish  (form  No.  2, 
p.  464,  of  <<  Formulist")],  stating  that,  to  the  best  of  the  knowledge  and 
belief  of  the  persons  by  whom  such  notice  is  signed, 

any  dwellinghouse  or  building  in  any  city,  town,  borough,  parish 
or  place  within  or  over  which  the  jurisdiction  or  authority  of 

(a)  See  their  directions,  dated  5th  and  31st  October  and  3rd  November, 
1848,  Glen's  work,  Appendix. 

(6)  The  parties  wilfully  neglecting  to  obey  an  order  of  the  poor  law  board 
for  enforcing  and  directing  the  execution  of  these  regulations  will  Ims  liable  to  the 
penalties  for  a  1st,  2nd  and  3rd  offence  as  imposed  by  the  4  &  5  Will.  4,  c.  76, 
».  98  (vide  Offences  4,  5,  tit.  "  Poor,**  ante,  p.  270). 
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the  town  council,  trastees,  commusionen,  guardians,  officers  of  11  &  12  Vict 
health,  or  other  body  to  whom  such  notice  is  given,  extends,  is  ®*  ^^^' 
in  such  a  filthy  and  unwholesome  condition  as  to  be  a  nuisance 
to  or  injurious  to  the  health  of  any  person ; 
or  that  upon  any  premises  within  such  jurisdiction  or  authority 
there  is  any  foul  and  offensive  ditch,  gutter,  drain,  privy,  cess- 
pool or  ashpit  kept  or  constructed  so  as  to  be  a  nuisance  to  or 
injurious  to  the  health  of  any  person ; 
or  that  upon  any  such  premises  swine,  or  any  accumulation  of 
dung,  manure,  ofl&l,  filth,  refuse  or  other  matter  or  thing,  are 
or  is  kept  so  as  to  be  a  nuisance  to  or  injurious  to  the  health  of 
any  person ; 
or  that  upon  any  such  premises  (being  a  building  used  wholly  or 
in  part  as  a  dwellinghouse),  or  being  premises  underneath  any 
such  building,  any  cattle  or  animal  are  or  is  kept  so  as  to  be  a 
nuisance  to  or  injurious  to  the  health  of  any  person ; 
such  town  council,  trustees,  commissioners,  guardians,  officers  of  health, 
or  other  body,  or  some  committee  thereof  which  may  be  temporarily  or 
permanently  appointed  in  this  behalf  by  such  town  council,  &c.,  shall, 
after  twenty-four  hours'  notice  in  writing  (forms  Nos.  3,  4,  p.  465,  of 
'*  Formulist"),  by  delivering  the  same  to  some  person  on  the  premises 
referred  to  in  such  first-mentioned  notice (c),  or  (if  there  be  no  person 
upon  the  premises  who  can  be  so  served)  by  fixing  the  same  upon  some 
conspicuous  part  of  such  premises  (or  in  case  of  emergency  without 
notice),  by  themselves,  their  servants  or  agents,  with  or  without  medical 
or  other  assistants,  enter  such  premises  and  examine  the  same  with 
respect  to  the  matters  alleged  in  such  first-mentioned  notice  (c)  and  do 
all  such  works,  matters  and  things  as  may  be  necessary  for  that  purpose 

Examination^  and  Complaint  to  a  Juitice — Summons  and  Service.]  If 
upon  such  examination,  or  upon  the  certificate  in  writing  of  two  legally 
qualified  medical  practitioners,  it  appear  that  such  nuisance  exists,  such 
town  council,  &c  or  such  committee  shall  make  or  cause  (d)  to  be  made 
complaint  before  a  justice,  who  shall  thereupon  issue  a  summons  (form 
No.  6,  p.  467,  of  '*  Formulist"),  requiring  the  owner  or  occupier  (e)  of 


(e)  The  notice  to  the  guardians  or  other  body  by  the  two  houBehclders. 

(li)  The  authorities  may  appoint  a  committee  of  their  number  to  make  the 
complaint,  or  in  case  of  a  town  council  one  of  their  oflScers.  In  the  case  of 
guardians  of  the  poor  they  may  by  an  order  in  writing,  empower  one  of  their 
officers  to  do  so  (see  Nate  163.  ante,  pp.  260, 261;.  Form  of  Complaint  No.  5, 
p.  466,  of  ••  Formulisl." 

(«)  By  sect.  22,  the  word  '*  owner'*  shall  mean  any  person  receiving  the 
rents  of  the  property  in  respect  of  which  that  word  is  used  from  the  occupiers 
of  such  property,  on  his  own  account,  or  as  trustee  or  ageut  for  any  other  person, 
or  who  would  receive  the  same  if  such  property  were  let  to  a  tenant.  By  sect. 
18,  one  or  more  of  several  joint  owners  or  occupiers  may  be  proceeded  against 
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1 1  &  13  Vict,     the  premtwt  examined  to  appear  before  two  jotticei  to  answer  such  oom- 
c«  123.  pUiDt    The  lummone  is  to  be  served  by  detiTenng  the  same,  or  a  true 

copy  thereof,  to  some  person  upon  the  premiiei  in  respect  whereof  cocd> 
plaint  is  made,  or  (if  there  be  no  perMin  upon  the  premises  who  can  be 
■o  senred)  by  fixing  such  summons  or  copy  upon  tome  ooncpiciiotta  part 
<^such  premises  (s.  1). 

Hewrmg,  Order  and  Service.]  If  at  the  time  and  place  appointed  by 
such  summons  it  be  proved  to  the  latislaction  of  such  justices  that  any 
dwettinghouse  or  building  in  respect  whereof  complaint  is  made  is  in  such 
a  filthy  and  unwholesome  condition  as  aforesaid,  or  that  any  such  caoae 
or  causes  of  complaint  as  aforesaid  [i  e.  ofieniive  ditches,  &c.  awine,  &c] 
exists  or  exist,  and  (in  case  such  owner  or  occupier  do  not  appear)  that 
such  summons  or  copy  was  served  as  aforesaid  (y ),  such  justicea  shall 
make  an  order  in  writing  under  their  hands  and  seals  (fonn  No.  7,  p.  467, 
of  **  Formulist")  for  cleansing,  whitewashing  or  purifying  such  dwelling- 
house  or  building,  or  for  the  removal  or  abatement  of  any  such  came  or 
causes  of  complaint,  in  such  manner  and  within  such  time  aa  shall  be 
specified  in  such  order  (not  being  more  than  two  dear  days,  exdnsiTe  of 
Sunday,  after  service  of  such  order  as  hereinafter  directed);  the  aerviee  of 
the  order  is  to  be  in  the  same  way  as  the  summons  above  (s.  1). 

On  Noncompliance  foith  Order."]  If  such  order  be  not  complied  with, 
the  owner  or  occupier  against  whom  it  is  made  shall  be  liable  to  a  penalty 
(vide  Offence  1,  tit "  Nuiumces,  4^/'  ante,  p.  260),  and  the  town  council, 
guardians,  &c.  shall  by  themselves,  their  servants  or  agents,  or  by  socfa 
committee  as  aforesaid,  their  servants  or  agents,  enter  such  last-mentioned 
premises,  and  cleanse,  whitewash  or  purify  the  same,  or  remove  or  abate 
the  cause  or  causes  of  complaint  in  respect  whereof  the  said  order  ahaU 
have  been  made,  and  do  all  such  works,  matters  and  things  aa  may  be 
necessary  for  carrying  such  order  into  effect  Dung,  manure,  &c.  re- 
moved may  be  destroyed  or  sold,  and  the  proceeds  of  sale  applied  in  aid 
of  poor  rate  (s.  1). 

If  the  occupier  of  any  premises  prevent  the  owner  thereof  from  obeying 
or  carrying  into  effect  the  provisions  of  this  act,  any  justice,  to  whom  ap- 
plication is  made  in  this  behalf  shall  by  order  in  writing  require  such 
occupier  to  permit  the  execution  of  the  works  required  to  be  executed, 
provided  that  such  works  appear  to  such  justice  to  be  necessary  for  the 
purpose  of  obeying  or  carrying  into  effect  the  provisions  of  this  act 

alone ;  and  by  sect.  19,  it  is  unnecessary  to  describe  the  owner  or  occupier  by 
name.  The  justice  who  issues  the  summons  must  determine  whether  the  owner 
or  occupier  is  the  party  answerable  for  the  nuisance  and  frsme  the  sunmons 
accordingly  (Glen,  p.  8,  note  (o)  ). 

(/)  Proof  should  be  given  where  an  officer  preferred  the  complaint  by  virtue 
of  an  authority  from  the  town  council,  guardians,  &c.  of  such  authority,  by  pro- 
duction of  the  copy  of  the  resolnnon  or  minute,  or  the  order  under  the  seal  of 
the  guardians,  as  the  case  may  be,  as  produced  to  the  justices  when  the  com- 
plaint was  made  (see  note  (ti),  ante,  p.  521). 
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(s.  16)  (g).     (Vide  Offence  5,  tit  "  NuUances^  Sfc"  ante,  p.  262,  for  11  &  12  Vict, 
penalty  on  refusal).  c.  123. 

Coits  of  Ordert  and  Recovery  thereof. '\  By  s.  3,  all  costs  and  expenses 
reasonably  incurred  in  obtaining  such  order,  or  in  carrying  the  same  into 
effect,  may  be  recovered  by  the  town  council,  guardians,  &c.  from  the 
owner  or  occupier  liable,  in  any  County  Court,  or  before  two  justices.  A 
summons  is  to  be  issued ;  service  the  same  as  the  summons,  ante,  p.  522. 
Upon  proof,  to  the  satisfaction  of  such  justices,  that  any  such  costs  and 
expenses  have  been  so  incurred,  and  (on  non-appearance)  on  proof  of 
service  of  summons,  such  justices,  unless  they  think  fit  to  excuse  the  party 
summoned  upon  the  ground  of  poverty  or  other  special  circumstances, 
shall,  by  order  in  writing  under  their  hands  and  seals,  order  him  to  pay 
the  amount  to  the  applicants,  together  with  the  costs  attending  such  ap- 
plication and  the  proceedings  thereon  [i.  e.  the  complaint,  summons, 
adjudication  and  order].  If  not  paid  within  seven  days  after  demand, 
the  amount  may  be  levied  by  warrant  of  distress  of  any  other  two  justices, 
and  which  may  be  backed  by  two  justices,  if  required  to  be  executed  in 
another  county  or  jurisdiction  (A). 

By  s.  4,  if  such  costs  and  expenses  be  not  recovered  from  the  owner  or 
occupier,  the  same  shall,  upon  an  order  in  writing  (i)  of  two  justices,  be 
retained,  paid  or  defrayed  by  the  treasurer  of  guardians,  or  overseers,  &c. 
out  of  funds  for  relief  of  poor  of  parish,  and  levied  by  distress ;  but  by 
s.  7  of  12  &  13  Vict.  c.  Ill,  these  costs  and  expenses  incurred  by  guar- 
dians and  parochial  authorities  only,  where  an  order  of  justices  has  been 
made  for  the  removal  of  a  nuisance,  or  the  amount  does  not  exceed  20s., 
may  be  retained  by  the  treasurer,  &c.  out  of  the  funds  in  their  hands  appli- 
cable to  the  relief  of  the  poor  without  the  order  of  justices ;  and  by  s.  8  of 
the  latter  statute,  the  guardians  may,  where  they  have  expended  money  in 
the  execution  of  any  order  or  regulation  of  the  board  of  health  in  remov- 
ing or  abating  a  nuisance,  charge  the  same,  when  not  exceeding  20t.,  to 
the  parish,  &c.  where  premises  situated ;  and  where  they  exceed  20<.,  and 
the  guardians,  or  a  majority,  if  more  than  two  guardians  of  such  parish, 
&c.,  object  in  writing  to  the  said  expenses  being  so  charged,  then  only 
upon  an  order  in  writing  under  the  hands  and  seals  of  two  justices,  who 
are  required  to  make  such  order  upon  application  on  behalf  of  such  guar- 
dians. 

Open  Ditches  adjoining  Highwayt,']  By  sect.  6,  after  reciting  that  the 
English  Highway  Act  (5  &6  Will.  4,  c.  50  (s.  67) )  empowers  the  surveyor 
and  district  surveyor,  or  assistant  surveyor,  to  cleanse  ditches,  &c.,  and 
with  a  view  to  the  more  effectual  removal  of  nuisances  injurious  to  health, 
it  was  expedient  that  such  surveyor,  &c.  should  not  only  be  empowered. 


(^)  A  complaint  snd  summons  should  precede  the  bearing  and  making  of 
this  order  (vide  forms  Nos.  1 1—13,  p.  467,  of  "  Formulist"). 
{h)  Vide  forms  Nos.  8—10,  pp.  468.  469,  of  **  Formuliat." 
(i)  A  complaint  and  summons  should  also  precede  this  order. 
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but  required  to  cleanse,  scour  and  ke^  dear  open  ditches,  &c.  enacts, 
**  that  the  said  sunreyor  or  district  or  assistant  surveyor  sksU  scour, 
cleanse  and  keep  clear,  or  cause  to  be  scoured,  cleansed  and  kept  deai} 
as  far  as  may  be  practicable,  all  open  ditches,  gutters,  drains  and  wato^ 
courses  upon,  adjoining  or  by  or  along  the  sides  of  any  higbvay'*(j); 
the  sewage,  &c.  removed  to  be  sold,  and  the  proceeds  applied  towards  the 
repair  of  the  highway.  The  above  provisions  to  be  deemed  part  of  the 
Highway  Act. 

OATH. 

6  &  6  Will.  4,         Declaration  in  lieu  of,'\  As  justices  are  frequently  called  upon  to  take 
^*  ^*  declarations  as  to  proof  of  age  and  other  facts,  it  may  be  convenient  sod 

useful  to  give  here  the  form  in  this  act(s.  18) : — 

I,  A.  B.  [of  the  parish  of ,  in  the  county  of  ,  farmer]  do  solemBlT 

and  sincerely  declare  that  \hert  wet  out  the  facts  required]  ;  and  I  make  tins 
solemn  declaration  conscientiously  believing  the  same  to  be  tme,  and  bj  viitoi 
of  the  provisions  of  an  act  made  and  passed  in  the  sixth  year  of  the  reign  of  bis 
late  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to  repeal  an  Aetof 
the  present  Session  of  Parliament,  intituled  '  An  Act  for  the  more  edeetoil 
Abolition  of  Oaths  and  Affirmations  taken  and  made  in  various  Departments  of 
the  State,  and  to  substitute  Declarations  in  lieu  thereof,  and  for  the  more  eatiie 
Suppression  of  voluntary  and  extrajudicial  Oaths  and  Affidavits,'  and  to  maie 
other  Provisions  for  the  Abolition  of  unnecessary  Oaths."  A.  & 

Made  and  subscribed  at ,  in  the  county  of 

,  this day  of ,  a.d.  1860, 

fore  me,  one  of  her  Majesty's  justices 
peace  in  and  for  the  said  county  of  - 

Vide  "  Formulisty"  pp.  470,  471;  for  various  statements  of  facts. 

PAWNBROKERS. 

39  &  40  Geo.  3,       To  produce  Book^— Search  for  Goods  illegally  pawned,']  Sect.  25  aatho- 
^  ^*  rizes  a  justice  on  any  information  against  a  pawnbroker,  or  on  any  dii* 

pute,  or  on  any  felony,  to  summon  the  pawnbroker  to  produce  his  books 
&c  Sect.  13  authorizes  one  justice,  on  oath  being  made  before  him  that 
goods  have  been  unlawfully  pawned,  &c.,  to  grant  a  warrant  to  sesirh 
pawnbrokers'  premises,  and  on  goods  being  found,  and  the  property  of  the 
owner  made  out,  to  cause  the  goods  so  found  to  be  forthwith  restored  to 
the  owner  thereof.  Sect.  12  is  a  like  clause  as  to  unfinished  goods,  &c. 
pawned.  (Forms  Nos.  1-4,  pp.  472,  473,  '<  Formulist,"  and  No.  5.) 
Under  s.  24,  award  of  satisfaction  to  the  party  injured,  when  goods  hy 
neglect  are  rendered  of  less  value  than  when  pawned. 

{j)  By  sect.  20  of  the  5  &  6  Will.  4,  c.  50,  the  surveyor,  &c.  is  liable  to  a 
penalty  of  not  exceeding  £5  for  neglecting  his  duty  in  anythmg  required  of  bin 
(vide  Offence  2.  tit.  **  Highways^*  ante,  p.  208);  s.  73,  ante,  p.  510,  as  to 
nuisances  on  a  highway ;  and  Offence  63,  ante,  p.  216,  under  s.  72,  for  saf- 
fering  filth  to  flow  on  a  highway ;  vide  also  "  Turnpike  Roadi,**  Offence  75. 
ante,  p.  320,  for  slaughtering  beasts  on  road ;  Offences  85  and  86,  ante.  p.  322. 
for  laying  dung,  &c.,  and  suffering  filth  to  flow;  and  Ofiences  99.  100, aQ<I 
101 ,  ante,  p.  324,  for  not  keeping  ditch,  &c.  clean :  not  cleansing  watercounes. 
or  laying  rubbish,  &c.  on  road. 


unty  of  "\ 
50,  be-  ( 
s  of  the  4 
.   J.S.) 
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Lost  DuplicateSfSfc.']  If  duplicate  lost,  mislaid,  destroyed  or  fraudulently 
obtained  from  the  owner,  and  the  goods  remain  unredeemed,  pawnbroker 
to  deliver  to  person  representing  himself  as  the  owner  a  copy  of  note  or 
memorandum  so  lost,  &c.,  with  the  form  of  a  declaration  (a)  of  the  circum- 
stances, for  which  a  fee  is  to  be  paid  to  the  pawnbroker;  the  person  then 
to  prove  his  right  to  the  property  to  the  satisfaction  of  some  justice  of  the 
county,  &c.  where  goods  pledged,  and  verify  the  declaration ;  whereupon 
the  pawnbroker,  on  his  having  left  with  him  the  declaration,  &c.,  may 
suffer  the  person  to  redeem  the  goods,  &c.  (s.  16). 


POOR. 

Appointment  of  AuUtant  Cherteer,']  Appointed  by  two  justices  in  petty  69  Geo.  3,  c.  12. 
sessions,  on  nomination  of  the  inhabitants  of  the  parish  in  vestry  (s.  7) ; 
the  appointment  is  exempt  from  stamp  duty  by  the  4  &  5  WOl.  4,  c.  76, 
8.  86.  (Form  No.  1,  p.  473  of «  Formulist")  See  7  &  8  Vict.  c.  101, 
ss.  61,  62,  as  to  collectors  of  rates  who  are  not  appointed  by  justices,  but 
by  the  poor  law  board  on  resolution  of  guardians. 

Retfioval  of  Poor,']  For  the  difierent  classes  of  settlement  the  reader 
must  refer  to  the  3rd  vol.  of  Arch.  J.  P.,  and  Archbold's  or  Lumley's 
editions  of  the  acta  9  &  10  Vict.  c.  66  (the  five  years'  act),  11  &  12  Vict, 
c.  Ill,  and  the  procedure  act  of  11  &  12  Vict.  c.31  (fr).  As  to  Scotch 
and  Irish  paupers,  see  8  &  9  Vict.  c.  117,  s.  83^  and  10  &  11  Vict.  c.  33. 

As  to  Relief]  By  s.  54,  one  justice  may  order  overseers  in  cases  of  4  &  5  Will.  4, 
sudden  and  urgent  necessity  to  give  temporary  relief  to  poor  persons  in  c.  76. 
articles,  and  not  in  money,  or  for  medical  relief  in  cases  of  sudden  and 
dangerous  illness  (Forms  Nos.  3,  4,  p.  474  of  "  Formullst; ")  or  to  aged 
persons  out  of  workhouse  by  two  justices  (s.  27) ;  also  in  parishes  not  in 
unions  by  one  justice,  subject  to  the  rules  of  the  poor  law  commissioners 
(s.  52).    Forms  Nos.  5,  6,  7,  pp.  474,  475  of  "  Formulist." 

Attaching  Wages.]  To  repay  relief  granted  by  way  of  loan  by  sum- 
moning the  master  and  the  man  or  man  only  (see  ss.  58,  59) ;  or  against 
the  man,  under  59  Geo  3,  c.  12,  s.  29  (not  in  unions).  By  11  &  12  Vict, 
c.  110,  s.  8,  such  relief  may  be  recovered  in  the  County  Court.  Forms 
Nos.  8—15,  pp.  475—478  of  "  Formulist." 

Assignment  of  Pensions,]  See  2  &  3  Vict  c.  51,  ss.  3,  4.  (Forms 
Nos.  16—18,  pp.  478,  479  of  **  Formulist,")  and  Complaint  and  Order 
for  Payment  (Nos.  19,  20,  pp.  479,  480  of  "  Formulist;")  Certificate  of 
Insanity  of  Pensioner  under  s.  5  (No.  21,  p.  480  (Id.)  ). 


(a)  This  declaration  would  be  in  the  form,  tit.  "  Oath"  p.  524. 

(6)  By  the  11  &  12  Vict.  c.  31,  s.  3,  the  clerk  to  the  iustices  who  shall 
make  aa  order  of  removal  is  to  keep  the  depositions,  and  within  sevea  days  fur- 
nish the  guardians  or  overseers  with  a  copy  on  application,  and  pay  twopence 
per  folio  of  72  words. 
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43  Elii.  c  2,  Maintenance  of  Relations  and  Lunatic  Married  Women.']  By  this  rtt- 

'*  ^'  tale  the  father  and  grandfather,  and  the  mother  and  grandmother,  and 

the  children  of  every  poor,  old,  blind,  lame  and  impotent  penon,  or  other 
poor  person  not  able  to  work  [and  chargeable  to  the  parish,  &c  ]  being  of 
sufficient  ability,  shall  relieve  and  maintain  every  such  poor  perKm  [as 
any  two  or  more  justices  where  any  sufficient  person  ahall  dwell  sball 
order  (6),  59  Geo.  3,  c.  12,  s.  26,]  upon  pain  of  forfeiting  20s.  for  every 
month  which  they  shall  fail  therein.  The  penalfy  is  recovered  under 
4  &  5  Will.  4,  c.  76,  s.  78,  by  distreas,  and  in  defiuilt  imprisonment  far 
not  exceeding  three  calendar  months,  unless  sooner  paid  (a.  99).  (Forms 
of  Complaint,  Summons,  Order  and  Statement  of  Offence  for  the  Gmvic- 
tion,  Noa.  22—25,  pp.  481, 482  of  «  Formulist.")  By  s.  8  of  11  &  12  Vict, 
c  110,  the  guardians  of  any  union  may  obtain  orders  of  maintenance  of 
poor  persons  chargeable  on  the  common  fund,  in  like  manner  as  church- 
wardens and  overseers  may  obtain  same  when  chargeable  to  a  parish; 
and  by  8.  5  of  the  13  &  14  Vict  c.  101,  it  is  enacted,  that  where  sdj 
married  woman  shall  be  duly  removed  to  any  asylum,  licensed  house,  or 
registered  hospital,  under  any  of  the  statutes  (c)  in  such  behalf,  any  two 
justices  having  jurisdiction  in  the  place  wherein  the  husband  of  such 
lunatic  shall  dwell,  upon  application  by  or  on  behalf  of  the  guardians  of 
the  union  {d)  or  of  the  parish  having  a  separate  board  of  guardians,  or  the 
overseers  of  the  parish  to  which  union  or  parish  respectively  such  lanatie 
shall  be  or  become  chaxgeable,  may  summon  such  husband  to  appear  be- 
fore them  to  show  cause  why  an  order  should  not  be  made  upon  him  to 
maintain  or  contribute  towards  the  maintenance  of  his  wife  in  such  asyhmi) 
licensed  house,  or  registered  hospital ;  and  upon  his  appearance,  or  in  the 
event  of  his  not  appearing  upon  proof  of  the  service  of  such  summons 
upon  him,  such  justices  may  (if  they  think  fit)  make  an  order  upon  him 
to  pay  such  sum,  weekly  or  otherwise,  for  or  towards  the  cost  of  the 
maintainance  of  such  lunatic,  as  after  consideration  of  all  the  ciicum- 
stances  of  the  case  shall  appear  to  them  to  be  proper,  and  determine  in 
such  order  how  and  to  whom  the  payments  shall  from  time  to  time  be 
made,  which  order  shall,  if  the  payments  required  by  it  to  be  made  be  in 
arrear,  be  enforced  in  the  manner  prescribed  by  the  11  &  12  Vict.  c.  43, 
for  the  enforcing  of  orders  of  justices  requiring  the  payment  of  a  sum  of 
money  [i.  e.  by  distress,  and  in  default  thereof,  imprisonment  for  not  ei- 
ceeding  three  calendar  months  [without  hard  labour],  unless  the  amount, 
costs  of  order,  of  distress  and  conveyance  to  gaol,  be  sooner  paid  (s.  19, 22, 
ante,  p.  121)]. 
69  Geo.  3,0. 12.       Recovery  of  Poor  Houtei,]  One  month *s  notice  in  writing  to  be  given 

by  the  major  part  of  the  churchwardens  and  overseers  to  poor  person 
neglecting  to  quit,  and  served  either  personally  or  in  his  absence  affixed 

(6)  This  order  being  for  the  payment  of  money,  &c.,  is  within  Jervis's  Act* 
11  &  12  Viot.o.43. 

(c)  See  ante,  tit  "  LutMtiet,** 

(d)  Vide  Nott  172,  ante,  pp.  269.  270,  as  to  the  manner  in  which  the 
guardians  may  depute  one  of  tneir  officers  to  prefer  complaints. 
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on  some  notorious  part  of  the  premises.  Overseer  to  lay  complaint  and 
justice  to  issue  summons  (seven  days'  service,  as  notice).  Two  justices 
may  grant  a  warrant  of  possession  (ss.  24,  25).  (Forms  No.  27 — 30, 
pp.  482,  483  of  ''  Formulist")  As  to  recovery  of  parish  school  houses;, 
see  4  &  5  Vict.  c.  38,  s.  18. 

Excusing  Rates.]  Two  justices,  on  application  of  person  rated,  may,  on  64  Geo.  3, 
proof  of  inability  through  poverty  to  pay,  and  with  consent  of  the  parish  ^    ' 
officers,  order  such  person  to  be  excused  (s.  11)  (e).    Forms  of  Orders, 
p.  484  of  "  Formulist." 

Allowance  of  RatesJ]  By  two  justices  (s.  1).  The  allowance  of  a  rate  43  EHz.  c«  2. 
is  a  mere  ministerial  act  {R,  v.  Justices  of  Dorchester,  1  Stra.  339),  and 
hence  they  may  sign  separately ;  but  they  are  bound  to  sign  it  if  the  decla- 
ration at  the  foot  thereof  required  by  the  6  &  7  Will.  4,  c.  96  [and  quaere 
as  well  as  the  amended  form  in  the  poor  law  commissioners*  order  of  ac- 
counts of  17th  March,  1847],  be  signed  by  the  overseers,  for  they  may  be 
compelled  to  do  so  (K.  v.  Lord  Godolphin,  13  Law  J.  (N.  S.)  M.  C.  57; 
and  see  Reg,  v.  Earl  of  Yarborough,  12  Ad.  &  £1.  416. 

The  form  may  be : — 

County  of ,  i     We,  two  of  her  Majesty's  justices  of  the  peace  in  and  for 

to  wit.  )  the  county  of ,  do  consent  and  allow  of  the  foregoing 

assessment.  Witness  our  hands  this day  of ,  185 — . 

Overseers  not  accounting,']  Churchwardens  and  overseers  of  parishes,  17  Geo.  2.  c.  38, 
not  in  unions,  or  any  of  them,  refusing  or  neglecting  to  make  or  yield  up,  *'  ^A      ? *^*  ' 
or  to  submit  accounts,  or  to  verify  the  same  by  oath,  or  to  deliver  over  to    *     '  * 
successors,  within  ten  days  from  the  signing  and  attesting  such  accoimts, 
any  goods,  chattels  or  things  remaining  in  their  hands,  two  or  more  jus- 
tices may  commit  until  he,  she  or  they  shall  have  made  and  yielded  up 
such  accounts,  and  verified  same,  or  delivered  over  such  goods,  &c. ;  and 
for  refusing  or  neglecting  to  pay  to  successors,  within  fourteen  days  from 
the  signing  and  attesting  accounts,  the  sums  due,  they  may  issue  their 
warrant  to  levy  same  on  the  offenders'  goods,  and  in  default  may  commit 
him  to  gaol  until  payment.    Where  district  auditors  are  appointed,  the 
overseers  neglecting  or  refusing  to  deliver  over  books,  &c.,  are  liable  to  bo 
committed  likewise  until  they  do  so  (7  &  8  Vict.  c.  101,  s.  32;. 

Recovery  of  Balance  found  by  Union  Auditor,]  The  proceedings  for  7  &  8  Vict, 
recovery  of  sums  certified  to  be  due  from  overseers  by  poor  law  union  ^'  I*'**  ■•  32. 
auditors,  are  the  same  as  penalties  under  ss.  99, 100  of  4  &  5  Will.  4, 
c.  76  (ante,  p.  273,  tit.  '*  Poor,"  Offences  10—17).     See  11  J.  P.  835, 
853,  Articles.     11  &  12  Vict  c.  91,  s.  9,  provides  what  shall  be  required 
to  be  proved  by  auditors  before  justices  in  order  to  recover  the  sums  so 

(«)  The  practice  adopted  by  some  parish  officers  of  making  out  a  list  of  per- 
sons to  be  excused,  and  obtaining  the  signature  of  two  justices  thereto,  is  illegal, 
although  done  with  a  view  of  saving  the  poor  persons  the  fees  of  the  justices' 
clerk  on  each  person's  spplication  (see  Poor  Lsw  Commissioners*  Report  on 
Local  Taxatbn,  pp.  60,  61  ).*The  application  of  the  party  need  not  necessarily 
be  made  until  the  overseers  attempt  to  enforce  the  rate  (see  13  J.  P.  168). 
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certified  ;  and  by  12  &  13  Vict.  c.  103,  s.  9,  the  auditor  must  canmeoee 
such  proceeding  within  nine  calendar  months  from  his  disallowance  or 
surcharge ;  or,  in  the  event  of  an  application  by  way  of  appeal  sgainst 
the  same  to  the  Court  of  Queen's  Bench,  or  to  the  poor  law  board,  from 
the  determination  thereupon. 

POST  HORSES. 

2  &  3  Will.  4,        Recovery  of  Duty,']  Not  exceeding  50/.  before  one  justice.    Sammons; 

^    ^'  distress  warrant  on  horses,  &c.  liable  to  such  duty ;  in  de&nii  of  sufficient 

distress,  imprisonment  in  common  gaol  or  house  of  correction  until  dutj 
and  costs  be  paid  (s.  85).  Forms  given  by  the  act,  and  excepted  from  the 
operation  of  11  &  12  Vict.  c.  43,  by  s.  35. 

POST  OFFICE. 

1  Vict.  c.  36.  Recotery  of  Pottage,"]  Not  exceeding  20/.  from  any  person,  or  from 

any  deputy,  agent  or  letter  carrier,  or  any  other  person  employed  io  re- 
ceiving or  collecting  the  postage  of  letters  or  any  of  the  post  office  revenaf , 
or  from  the  sureties  of  any  such  last  mentioned  person,  before  one  justice. 
Summons ;  distress  warrant ;  in  default  of  sufficient  distress,  imprison- 
ment in  the  prison  of  the  place  until  debt  and  expenses  paid  (s.  43). 
Forms  given  by  the  act,  and  excepted  from  the  operation  of  11  &  12 
Vict.  c.  43,  by  s.  35. 

10  &  1 1  Vict.         Recovery  of  Pottage  of  rejected  Lettert.']  From  the  sender,  as  abore 

c-flS.  (ss.  12, 13,  14). 

PRIZE  FIGHT. 

A  prize  fight  is  a  breach  of  the  peace,  and  all  persons  present  thereat, 
and  who  have  gone  there  for  the  purpose  of  seeing  it,  are  prindpek,  and 
indictable  for  a  misdemeanor  (A.  v.  Perkint,  4  C.  &  P.  537).  Msgti- 
trates  should  cause  the  intended  combatants  to  be  brought  before  them, 
and  bind  them  over  to  keep  the  peace  till  the  next  sessions  or  assizes  (R- 
▼.  BilUngham,  2  C.  &  P.  234 ;  Form,  p.  485,  "  Formulist") ;  but  if  they 
do  not  interfere  till  after  the  fight  is  over,  they  may  then  issue  their  war- 
rani  for  the  assault  and  breach  of  the  peace  against  any  of  the  parties 
concerned  (a).     See  **  Suretiet,^*  post,  p.  534. 

RAILWAYS  (6). 

8  Vict  c.  16.  Appointment  by  Jtaticet  of  Surveyor,  SrcJ]    On  arrear  of  principal  sod 

interest  due  to  mortgagee  of  company  (s.  53),  receiver  of  tolls  to  be 
appointed  by  two  justices  on  application  of  mortgagee  (s.  54). 

(a)  Sioce  11  &  12  Vict.  c.  42,  they  may  be  proceeded  against  by  iDformslioB 
and  summons  or  warrant  as  in  cases  of  felony  (see  aote,  p.       ). 

(6)  Under  the  statutes  mentioDed  under  this  title,  vix.  8  Vict.  c.  16,  8  VicL 
c.  18,  and  8  Vict.  c.  20,  justices  interested  in  the  matters  are  prohibited  from 
interfering  therein. 
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Upon  applicadon  of  promoters,  two  justices  to  nominate  a  surveyor  to  8  Vict  c.  18. 
value  lands  belonging  to  parties  who  cannot  be  found  (ss.  58,  59,  60). 

Two  justices  to  appoint  surveyor  to  value  lands  purchased  from  parties 
under  disability  (s  9). 

The  like  previous  to  entry  of  promoters  before  purchase  (s.  85). 

Apportionment  of  'Rentt.']  Two  justices  to  settle  apportionment  of  copy- 
hold rents  (s.  98). 

The  like  of  rent-chai^,  &c.  (s.  116). 

The  like  of  land  subject  to  leases  (s.  119). 

Certificatet,"]   Of  one  justice  that  definite  portion  of  capital  has  been  8  Vict.  e.  16. 
subscribed  or  paid  up  before  borrowing  money  (s.  40). 

Of  two  justices  that  whole  of  capital  has  been  subscribed  before  com-  8  Viet.  c.  18. 
pulsory  powers  of  taking  land  put  in  force  (ss.  16,  17).     Form,  No.  2, 
p.  485,  of  *  Formulist." 

Of  two  justices  stating  errors  and  omissions  in  plans  and  books  of  8  Vict.  c.  20. 
reference  (a.  7). 

ConientsJ]  Of  two  or  more  justices  in  petty  sessions  assembled  for  the 
district,  to  alterations  of  levels  of  railways;  fourteen  days'  notice  of  petty 
sessions  (s.  11). 

The  like  to  railway  being  carried  across  highway  on  the  level  (s,  46); 
fourteen  days'  notice  of  petty  sessions  (s.  59). 

Ditputa  a$  to  Fenceij  Water  Pipe$,  Occupation  of  Land,  S^c,"]  Two 
justices  to  decide  disputes  as  to  necessity  for  fences  and  gates  to  lands 
temporarily  occupied  (s.  40). 

One  justice  to  decide  disputes  as  to  position  of  water  and  gas  pipes 
(s.  19). 

Two  justices  to  decide  disputes  as  to  temporary  occupation  of  lands 
(s.  36).  Company  to  give  sureties  before  a  justice  for  payment  of  com- 
pensation (s.  38). 

Two  justices  to  determine  rent  payable  for  temporary  occupation  of 
lands  (s.  43). 

One  justice  may  direct  the  manner  in  which  materials  shall  be  taken 
from  lands  temporarily  occupied  (s.  41). 

Two  justices  may  direct  company  to  repair  roads  used  by  them  (s.  58). 

Two  justices  to  order  company  to  make  approaches  and  fences  to  high- 
ways crossed  on  a  level  (s.  62) ;  see  s.  61. 

Two  justices  may  order  company  to  repair  bridges,  gates,  fences,  &c. 
(s.  65). 

Two  justices  to  determine  differences  as  to  works  for  accommodation  of 
lands  adjoining  railway  (ss.  69,  70,  71). 

Disputed  Compemation  for  LandiJ]     If  not  exceeding  50/.,  may  be  8  Vict  c.  18. 
settled  by  two  justices  (s.  22),  or  of  a  tenant  for  a  year  or  from  year  to 
year  (s.  1 21 ).     Upon  application  of  either  party  a  justice  may  summon  (r  j 
the  other  party  (s.  24). 

(e)  The  service  of  ihe  saromoDS  must  be  perwnal,  the  statute  contaioiDg  no 
provisioD  thereon  sppHcable  to  these  cases. 

MM 
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1  &  3  Viet  Payment  of  Special  ConstableMJ]    An  order  for  payment  to  tlie  wpedd 

^  ^-  constables  appointed  under  1  &  2  Will.  4,  c.  41  (ante,  p.  482),  may  be 

made  by  two  or  more  justices  on  treasurer  of  company,  &c.,  on  oath  of 
three  or  more  credible  witnesses,  within  one  calendar  month  from  appoint- 
ment, that  such  appointment  was  occasioned  by  behaviour,  &c.  of  the 
persons  employed  upon  the  railway.  Order  to  be  sent  to  secretary  of  state 
and,  if  allowed  by  him,  to  be  binding ;  may  be  levied  by  distma  on  goods 
of  company  by  warrant  of  two  justices.  Secretary  of  state  may  disallow 
order  altogether  or  in  part,  in  which  case  the  expenses  are  to  be  paid  out 
of  county  rate,  &c.  (ss.  1,  2,  3  of  1  &  2  Vict.  c.  80).  Form  of  Order, 
No.  4,  p.  486,  of  "  Formulist." 
8  Vict.  c.  16.  Officeri  not  accounting,  jpc.]  An  officer  employed  by  the  compaoy  bal- 

ing to  pay  balance  of  his  account  when  required,  two  or  more  juatices  may 
adjust  and  declare  the  balance  owing  by  officer ;  and  if  money  appear  to 
be  in  his  hands  to  order  payment,  and  if  he  fail,  distress  warrant  to  issoe, 
or  in  default  of  distress,  commit  to  prison  for  not  exceeding  three  calendar 
months,  unless  sooner  paid  (s.  1 11 ).  By  s.  11 3,  a  warrant  may  be  gTanted 
in  the  first  instance,  if  a  director  or  other  person  on  behalf  of  the  oompaay 
shall  make  oath  before  a  justice  that  he  believes  it  is  the  intention  of  the 
officer  to  abscond.     Appeal,  Note  190,  p.  285. 

Also,  by  s.  112,  any  officer  refusing  to  make  out  acoounta  in  writing, 
or  to  produce  and  deliver  to  the  justices  the  several  vouchers,  &c.  rdating 
thereto,  or  to  deliver  up  any  books,  papers  or  writings,  property,  effects, 
matters  or  things  in  his  possession  or  power  belonging  to  the  cooipoDy, 
two  or  more  justices  may  commit  him  to  gaol  until  he  shall  have  delivered 
up  same. 

RATES. 

I.  Recovexy  op  Poor  and  other  Rates. 
II.  ArroRTioMiNo  Rates  on  Removal. 


I.  Recovery  op  Poor  and  other  Rates. 

By  the  stat  43  Elix.  c.  2,  s.  4,  the  present  or  subsequent  church- 
wardens and  overseers,  or  any  of  them,  by  warrant  from  any  two  justices, 
may  levy  rates  and  all  arrearages  of  persons  refusing  to  contribute  accord- 
ing as  they  should  be  assessed,  by  distress  and  sale  of  the  offender's  goods; 
and  in  default,  two  justices  might  commit  him  to  gaol  until  payment ;  hat 
now  by  12  Vict.  c.  14,  the  mode  of  proceeding  is  pointed  out  for  the  reco> 
very  of  '*  any  sum  or  sums  to  which  any  person  or  persons  is  or  are  now 
[11th  May,  1849]  or  may  hereafter  be  rated  or  assessed  in  or  by  any  rste 
or  assessment  for  the  relief  of  the  poor  or  for  the  highways  io  England 
or  Wales,  or  in  or  by  any  other  rate  or  assessment  which  by  law  now  or 
hereafter  is  or  shall  be  directed  to  be  enforced  or  recovered  in  the  same 
manner  as  a  poor  rate  ;**  the  costs  of  which  may  be  recovered  also  (s.  1), 
which  could  not  formerly  have  been  done  {Clarke  v.  Woodi  and  otkertf  17 
L.  J.  (N.  S.)  M.  C.  189),  and  the  imprisonment  in  default  of  distress  if 
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limited  to  not  exceeding  three  calendar  months,  nnlesa  the  rate  and  cost)  12  Vict,  c  14. 
be  sooner  paid  (s.  2). 

Procedure,']  One  of  the  orerseen  or  surveyors  makes  a  complaint  to  a 
justice,  who  issues  his  summons  to  the  party  making  default  in  payment  (a), 
which  may  be  served  by  the  complainant,  constable  or  other  person  upon 
the  defimltcr  personally,  or  by  leaving  the  same  with  some  person  for  him 
at  his  or  her  last  place  of  abode  a  reasonable  time  before  the  day  of  appear- 
ance, and  on  non-appearance  the  justices  may  procee'd  exparte  on  proof 
on  oath  of  the  service  (s.  6). 

The  proofs  necessary  at  the  hearing,  which  must  take  plaoe  before  two 
justices,  win  be — ^the  making  of  the  rate,  and  the  signing  of  the  declaration  at 
the  foot, — the  allawuncehy  two  justices, — the  puhlication  of  the  rate, — ^the 
rating  of  the  defendant, — and  the  demand  and  non-payment  [for  seven  days 
previous  to  issuing  the  summons  (.54  Geo.  3,  c.  170,  s.  12)] ;  and  under 
the  13  &  14  Vict  c.  99,  there  must  be.  the  additional  proofs  of  the  pub- 
lication of  the  notice  convening  the  meeting  of  the  inhabitants,  the  reso- 
lution of  the  meeting  declaring  owners  to  be  rated  instead  of  occupiers 
for  small  tenements,  and  publication  of  a  notice  notifying  such  resolution. 
If  the  justices  order  payment  of  the  rate  or  rates,  they  may  be  levied  im- 
mediately or  otherwise,  as  they  may  direct,  on  the  goods  of  the  defaulter 
under  a  warrant  of  distress  granted  by  the  same  two  justices,  with  the  costs 
(s.  1),  and  any  number  of  persons  may  be  included  in  the  same  warrant 
(s.  3)  (6);  in  default  of  distress,  two  or  more  justices,  and  not  one,  as  the 
form  shows,  may  issue  their  commitment  of  the  offender  to  the  common 
gaol  or  house  of  correction  for  any  time  not  exceeding  three  calendar 
months,  unless  the  sums  therein  mentioned,  including  the  costs  of  taking 
and  conveying  him  to  prison,  shall  be  sooner  paid  (s.  2) ;  but  several 
persons  cannot  be  included  in  the  same  commitment,  but  there  must  be  a 
separate  one  for  each  (s.  3). 

Forms'}  The  several  forms  given  in  the  schedule  to  the  12  Vict.  c.  H, 
will  be  found  in  Oke's  *'  Magisterial  Formulist,"  pp.  487-— 491,  (see  s.  8). 

Enforcing,  pending  Appeal,']  fiy  stat.  41  Geo.  3,  c.  23,  s.  2,  a  rate  may 

(a)  The  certificate  of  a  baoknipt  is  a  bar  to  the  levying  of  the  rate  apoo  the 
baokrapt's  sobsequeotly  acquired  goods,  but  the  rate  or  arrears  may  be  proved 
uader  the  fiat  (In  r«  WethertU  and  anothtr,  Juitien  ofSuueXt  10  Law  J.  (N.S.) 
AJ.C.  115;  14J.P.224).  Where  owners  are  assesaedmodertbeiitatute  13  &  14 
Vict,  c  99,  the  poor  and  highway  rates  may  be  levied  on  the  goods  of  the 
owDen  in  the  same  way  as  the  occupiers  when  atseflied ;  **  and  further,  the 
goods  and  chattels  of  the  occupiers  of  such  teoeiheats  shall  be  liable  to  be 
distrained  and  sold  for  payment  of  such  of  the  said  rates  as  shall  accrue  due 
*  during  their  respeciive  occupatioos  to  the  same  way  as  if  soch  rales  were  assessed 
on  such  occupiers." 

<6)  See  note  (a),  supra.  A  distress  warrant  may  issue  against  any  one  of  a 
number  of  tenants  in  common  refusing  to  pay  a  rate  assessed  on  all  of  them 
(Paynter  v.  Reg,  16  Law  J.  M.  C.  136).  By  11  &  12  Vict.  c.  44,  s.  4,  no 
action  shall  be  brought  against  a  justice  for  issuing  a  distress  warrant  for  a  poor 
rate  [made  after  the  2nd  October,  1848,  when  the  act  came  into  operation,]  by 
reason  of  any  defect  in  the  rate  or  that  the  partv  b  not  rateable.  For  the  charges 
upon  distress,  see  ante,  p.  600,  tit.  **  DJMireu,^ 
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be  levied  notwitlistanding  the  party  or  any  other  penon  ihall  have  given 
notice  of  appeal  from  or  against  such  rate,  for  any  cause  whatsoerer :  pr»- 
vided  that  from  and  after  the  giving  of  such  notice  no  proceedings  shall 
be  commenced  or  carried  on  to  recover  any  greater  sum  of  money  than 
the  sum  at  which  the  same  premises  shall  have  been  rated  or  asacsaed  in 
the  last  efiective  rate  collected  in  the  parish,  &c.  If  rate  on  ^peal  quashed, 
proceedings  not  to  be  commenced  or  continued  (s.  3).    See  12  J.  P.  737. 

II.  Apportionino  Rates  on  Rbmoval. 

17  Geo.  2,  c  38.  By  s.  12,  after  reciting  that  persons  frequently  remove  ont  of  parishes 
or  places  without  paying  the  rates  assessed  on  them,  and  other  persons 
enter  and  occupy  their  houses  and  tenements  part  of  the  year,  by  reason 
whereof  great  sums  are  annually  lost  to  such  parishes  and  places,  enacts, 
'*  that  where  any  person  or  persons  shall  come  into  or  occupy  any  hooae, 
land,  tenement  or  hereditament,  or  other  premises,  out  of  or  from  which 
any  other  person  assessed  shall  be  removed,  or  which  at  the  time  of  making 
such  rate  was  empty  or  unoccupied,  that  then  every  person  so  removing 
from,  and  every  person  so  coming  into  or  occupying  the  same,  afaaO  be 
liable  to  pay  such  rate  in  proportion  to  the  time  that  such  penon  occupied 
the  same  respectively,  in  the  same  manner  and  under  the  like  penalty  of 
distress  as  if  such  person  so  removing  had  not  removed,  or  such  person 
so  coming  in  or  occupying  had  been  originally  rated  and  aaseaaed  in  andi 
rate,  which  said  proportion,  in  case  of  dispute,  shall  be  ascertained  by  any 
two  or  more  of  his  majesty's  justices  of  the  peace."  (Vide  Forms,  No.  7 — 9, 
p.  492,  of^Formulist") 

As  to  recovering  rates  under  the  Public  Health  Act  and  Lighting  and 
Watching  Act,  see  those  titles,  ante,  pp.  509,  513. 

RIOTS. 

1  Geo.  1,  St.  2,        It  may  be  useful  here  to  give  the  proclamation  in  case  of  riots  as  given 
c.  6,  8. 2.  in  this  act  :— 

"  Our  sovereign  lord  [^lady"]  the  king  [qveen]  chai^th  sad  commandedi  sll 
persons,  beinp^  assembled,  immediately  to  disperse  tbemseWes,  sod  peaceably  to 
depart  to  their  habitations  or  to  their  lawful  business,  upon  tbe  pains  eootained 
in  the  act  made  iu  the  first  year  of  King  George,  for  preventing  tumults  and 
riotous  assemblies.    God  save  the  king  [gusrn]. 

The  exact  form  of  the  proclamation  must  be  used,  excepting  of  course 
the  '*  queen"  for  the  '*  king,"  although  the  statute  says  "  words  like  in 
eflect."  Mr.  Baron  Vaughan  and  Mr.  Justice  Alderson  accordingly 
decided  that  the  indictment  must  fail  where  <*  God  save  the  King '  was 
omitted  {Reg.  v.  Child,  4  Car.  &  P.  442).  And  where  the  indictment, 
in  setting  out  the  proclamation,  contained  the  additional  words  *'  of  the 
reign  of"  after  the  words  "  first  year,"  Mr.  Justice  Patteson  held  the 
variance  fatal  {Rex  v.  Woolcock,  5  Car.  &  P.  516;  Wise's  Work  on 
Riots,  46).  The  military  may  be  called  upon  by  the  magistrates  to  act, 
if  it  should  be  found  necessar}'.    For  remedies  against  the  hundred  in 
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of  damage  by  rioters,  see  ante,  title  "  Hundred"  and  for  hindering  the 
prochimation  see  title  "  Riot,"  ante,  p.  470. 

Alehouses  may  be  closed  by  two  justices  during  a  tumult  or  riot,  or 
which  may  be  expected  to  take  place  (9  Geo.  4,  c.  61,  s.  20);  and  beei^ 
houses  by  two  justices  if  a  tumult  or  riot  be  expected,  or  by  one  justice  if 
a  tumult  or  riot  shall  have  happened  (1  Will.  4,  c.  64,  s.  11).  The  order 
of  the  justices  should  be  in  writing,  signed  in  duplicate  (vide  Forms,  Nos. 
2,  3,  p.  493,  of"  Formulist"). 

S£AM£N. 

Recovery  of  Wagei  where  about  to  tail.']  If  a(\er  a  seaman  shall  be  7  &  8  Vict 
discharged  from  any  thip  or  vessel  (a)  three  days,  he  shall  be  desirous  of  ^*  ' '*' 
proceeding  to  sea  on  another  voyage,  and  in  order  thereto,  or  for  any  other 
sufficient  reason,  he  shall  require  immediate  payment  of  the  wages  due  to 
him,  not  exceeding  jS20,  any  justice  of  the  peace,  in  any  part  of  her 
Majesty's  dominions,  on  application  by  such  seaman,  and  on  satisfactory 
proof  that  he  would  be  prevented  from  employment  or  incur  serious  loss 
or  inconvenience  by  delay,  may  summon  the  patty  or  parties  before  him, 
and  if  it  shall  appear  to  the  satisfaction  of  such  justice  that  there  is  no 
reasonable  cause  for  delay,  he  shall  order  payment  to  be  made  forthwith, 
and  in  default  of  compliance  with  such  order,  such  master  or  owner  shall, 
in  addition  to  such  wages,  forfeit  £5  (6)  (s.  14). 

Recovery  of  Wages  in  ordinary  Cases,]  In  all  cases  of  wages  not  ex- 
ceeding £20,  which  shall  be  due  and  payable  to  a  seaman  for  his  services 
in  any  ship  (a),  any  justice  of  the  peace  where  or  near  to  the  place  where 
the  ship  shall  have  ended  her  voyage,  cleared  at  the  custom  house,  or 
dischaiged  her  cargo,  or  near  to  the  place  where  the  master  or  owner  upon 
whom  the  claim  is  made  shall  be  or  reside,  upon  complaint  on  oath  by 
any  such  seaman  or  on  his  behalf,  may  summon  such  master  or  owner 
before  him  to  answer  such  complaint;  and  upon  appearance,  or  in  default 
thereof  on  due  proof  of  his  having  been  summoned  (c),  such  justice  may 
examine,  on  the  oath  of  the  parties  and  witnesses  touching  the  complaint 
and  the  amount  of  wages  due,  and  make  such  order  for  payment  thereof^ 
with  the  costs  incurred  by  such  seaman  in  prosecuting  such  daim,  as  to 
him  shall  appear  reasonable  and  just ;  and  if  such  order  be  not  obeyed 
within  two  days,  the  justice  (d)  may  issue  his  warrant  to  levy  the  amount 
by  distress  and  sale  of  the  goods  of  the  party  on  whom  the  order  shall  be 
made,  and  in  default  of  distress,  the  justice  may  cause  the  wages  and  ex- 
penses to  be  levied  on  the  ship  or  tackle  and  apparel,  or  if  the  ship  be  not 


_  * 

(a)  There  is  no  restrictioD  bere  as  to  the  tonnage  of  the  ship  as  in  as.  2, 3,  of 
the  statute. 

(6)  Recovered  as  offences  under  title  "  Stanum,'*  ante,  p.  292. 

(c)  The  service  of  the  sammons  may  be  as  provided  by  the  11  &  12  Vict, 
c.  43,  8.  1,  ante,  p.  64. 

(d)  Any  justice  may  adjudicate  upon  the  complaint,  and  another  enforce  the 
order  by  distress  (11  &  12  Vict.  c.  43,  a.  29,  ante,  pp.  76, 103). 
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within  his  juria^tion,  be  may  commit  the  party  to  the  comraon  gaol» 
until  the  wages,  and  the  expenses  attending  the  recover)*  thereof,  shall  b« 
paid  (s.  15).  The  justices  can  only  interfere  on  the  personal  application 
of  the  seaman,  or  some  one  on  his  behalf,  and  the  statute  does  not  extend 
to  the  adminntrator  of  a  deceased  seaman  {UoUimgtworth  r.  Palmer^ 
13  J.  P.  553). 

Formt.^  Pp.  493, 494,  of  *'  Formulist ;"  see  ftirther,  <*  The  Mercantile 
Marine  Act,  1850"  (13  &  14  Vict.  c.  93). 

SHIP'S  PASSENGERS. 

13  &  13  Vict.  By  sect.  45,  licences  to  act  as  a  passage  broker  or  passage  dealer,  in 

^*  ^^*  respect  of  passages  from  the  united  kingdom  to  Kortb  America,  may  be 

granted  by  justices  at  a  petty  sessions  wbere  the  person  shall  have  his 
place  of  business  (see  the  section  for  further  information). 

• 

SURETIES. 

For  the  Pence.]  One  justice,  vpon  complaiBt  on  oath  being  made  to 
him,  that  from  threats^  fto.  used  towards  tibe  oomplainaiit,  be  fears  some 
person  will  do  him  some  bodily  injury,  &o.,  may  ime  his  wartant  or 
summons  (the  service  of  which  should  be  personal),  K  he  thinks  sorctiea 
ought  to  be  given  (see  5  Burn's  Justice,  title  "  Surety  of  the  Patce,"  and 
2  Areb.  J.  P.  541);  but  the  complaint  should  be  made  shordy  after  the 
ftay  or  cause  of  fear  given  (I>oittu  ▼.  Lanct  6  Mod.  131).  Mr.  Arch- 
bold  says  (vol.  2,  p.  543) ;  **  Upon  the  party  being  brought  before  a 
jostice,  the  complaint  is  read  over  to  him,  and  be  h  asked  if  be  have  any 
cause  to  show  why  he  should  not  give  the  required  sorstiea*  And  here 
it  is  necessary  to  mention  that  the  party  complained  of  cannot  be  allowed 
to  controvert  the  truth  of  the  facts  stated  in  the  complaint  {Lord  Vane^e 
mif,  2Str.  1202;  K.  v.  DoAerfy,  13  £ast,171);  all  be  b  allowed  to  do, 
is  to  show  that  the  complaint  is  preferred  from  maUoe  only  (see  A.  v. 
Pamelt,  2  Burr.  806),  or  explain  any  parts  of  the  complaint  that  may  be 
ambiguous  (H.  V.  Bringlotf  13  East,  174,  n.)  ;**  see  A.  v.  IW^faffAea,  5 
B.  ft  Ad.  678. 

The  recognizance  may  be  either  to  appear  at  the  seesiena  to  answer  the 
charge,  and  in  die  m«anlime  to  keep  the  peace ;  or  for  a  definite  period, 
as  six  months,  a  year,  &c ;  the  jnrtices  should  fix  the  smn,  having  regard 
to  the  condition  in  life  of  the  parties.  The  parties  bound  must  have  notice 
of  their  recognixanoe  signed  by  the  justice.  In  default  of  finding  sorsty, 
the  party  is  committed  to  the  common  gaol  [or  bouse  of  correction,  £r 
parte  Aston,  B.  A.  1844,  13  Law  J.  (N.  S.)  M.  C.  52]  for  the  time  re- 
quired, unless  be  in  the  meantime  enter  into  recognisance  with  his 
sureties.  No  costs  can  be  enforced  against  the  defeadant,  thai  portion  of 
tfie  statute  18  Geo.  3,  c.  19^  which  allowed  of  costs  bdng  ordered  and 
recovered,  being  repealed  by  the  11  &  12  Vict  c.  43,  s.  36  (ante,  p.  43, 
note  {b)),  and  the  latter  statute  not  being  applicable  ta  thtsa  caac% 
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at  neither  a  conviction  nor  an  order  is  required  to  be  made  (tee  ante,  pp. 
45,  46)  («). 

The  amount  in  which  the  party  is  required  to  find  rarety  need  not  be 
■tated  in  the  commitment  issued  on  default  of  finding  suretiee,  but  the 
term  of  imprisonment  should  be  specified,  and  the  amount  should  be  left 
to  the  discretion  of  the  justice  before  whom  the  recognizances  are  after- 
wards taken  {Pricked  ▼.  Grtatrtx,  15  Law  J.  Rep.  (N.  S.)  M.  C.  145; 
1 0  J.  P.  646 ;  see  also  WUlii  ▼.  Bridgtr,  2  B.  &  Aid.  278) ;  or  it  may  be 
indorsed  on  the  commitment. 

Infants  and  wives  must  find  security  by  their  flriends,  and  not  be  bound 
themselves. 

The  defendant  is  not  entitled  to  copies  of  the  depositions  taken  in 
these  cases  {Ex  parte  Humphry,  19  Law  J.  (N.  3.)  M.  C.  189;  14 
J.  P.  440). 

JPorsM.]  Vide  Nos.  1—5,  pp.  495,  496,  of  •*  Formulist" 

DitchargeJ]  If  after  committal  the  psrty  finds  sureties,  a  liberate  may 
be  granted,  conditional  upon  his  entering  into  his  own  recognizance  at  the 
gaol  (vide  Form,  No.  6,  p.  496,  of  **  Formulist''). 

Fvr  good  BehonitmrJ]  Legal  authorities  are  not  agreed  as  to  all  the  34  £dw.3,c.l. 
ofiences  for  which  this  surety  may  be  required  or  how  the  statute  is  to  be 
applied,  as  will  be  seen  from  14  J.  P.  534,  651,  662.     See  2  Arch.  J.  P. 
p  542,  for  his  opinion  hereon ;  and  see  Re  Dunn,  10  Law  J.  Rep.  (N.  S) 
M.C.  29;  12  Ad.  fr  El.  599;  4  J.  P.  728. 

How  Recognizance  forfeited^  SfcJ]  Vide  2  Arch.  J.  P.  545.  For  the 
mode  of  estreating,  see  ante,  p.  70,  note  (i ). 

Surrender  of  Principal  by  fiei/.]  This,  it  appears,  cannot  be  done  in 
these  cases  like  a  recognizance  for  the  party's  appearance  on  a  day  certain 
(see  11  J.  P.  748;  12  J.  P.  616;  13  J.  P.  227,  706). 

TITHES  AND  RENT  CHARGES. 

Recovery  of  Tithes  from  other  Ptrnont  than  QuakenJ]  Tithes  which  7  &  8  Will.  3, 
have  not  been  commuted  for  a  rent^cbarge  under  the  Tithe  Commutation  Jl^^*'  h  ^ » 
Act,  6  &  7  Will.  4,  c.  71  (for  tithes  commuted  arc  recoverable  by  distress  ^^  |27  '■.  4. 
as  rent  in  arrear  (s.  81) ),  and  not  exceeding  £10,  are  recovered  before 
two  justices  in  petty  sessions,  not  interested  in  the  tithe,  if  not  paid  within 
twenty  days  after  demand,  upon  the  complaint  of  the  rector  [or  under 
7  Geo.  4,  c.  15,  and  11  &  12  Vict.  c.  43,  s.  10,  his  attorney  or  agent,  or 
lessee  of  the  rector],  made  within  two  years  after  the  tithes  become  due 
and  payable.    The  justices  make  an  order,  and  the  amount  is  recovered 
by  distress,  if  not  paid  for  the  space  of  ten  days  and  upwards ;  and  in 
deftiult  of  distress,  a  commitment  to  prison  for  not  exceeding  three 
calendar  months,  unless  sooner  paid  (under  11  &  12  Vict.  c.  43,  s.  19, 
ante,  p.  119).    Forms  Nos.  1—3,  pp.  496,  497,  of  ••  Formulist." 

(a)  Mr.  Westoby,  in  the  6th  ed.  of  J.  St0De*8  Petty  Sessions,  says  (p.  306), 
that  a  distress  warrant  may  be  issued  for  the  costs ;  but  this  is  DOt  so. 


S36  As  to  Matters  to  he  done  in  Petty  Sessions,    [part  hi. 

7  &  8  Will.  3,  Recovery  of  T'Uheifrom  Qmktn  OR/y.]  These  may  be  recovered  to  the 

c.  34,  s.  4;  extent  of  £50,  and  the  proceedings  are  the  same  as  those  above  shown, 

c.  6  •  53  Geo.  i  ^^  under  tit  **  Church  Rates,"  ante,  p.  496.    Fomis  Nos.  9 — 12,  p.  498, 

c.  127, 9.  6 ;'   '  of  <*  Formolist"     Vide  sect  84  of  6  &  7  WiD.  4,  c  71,  as  to  recoreiy  of 

mn  4^  c  74      '*^"** chaiges  from  Quakers. 

'    ' . '  ContribMtkm  to  a  Rent-Charge.]  By  sect.  16,  it  is  enacted  thai  in  case 

^  54^  any  land  charged  with  one  amount  of  rent-chaige  shall  belong  to  two  or 

more  landowners  in  several  portions,  and  the  owner  of  any  one  of  sncb 
portions,  or  his  tenant,  shall  have  paid  the  whole  of  such  rent-chaige^  or 
any  portion  thereof  greater  than  shall  appear  to  him  to  he  his  just  pro- 
portion, and  contribution  thereto  shall  have  been  refused  or  neglected  to 
be  made  by  any  other  of  the  said  landowners,  or  his  tenant,  after  a 
demand  in  writing  made  on  them,  or  either  of  them,  for  that  purpose,  it 
shall  be  lawful  for  any  justice  of  the  peace  acting  for  the  county,  or  other 
jurisdiction  in  which  the  land  is  sitoated,  upon  the  complaint  of  any  such 
landowner,  or  his  tenant  or  agent  [made  within  six  calendar  months,  11 
&  12  Vict  c.  43,  s.  11],  to  summon  the  owner  so  refusing  or  neglecting 
to  make  contribution,  or  his  tenant,  to  appear  before  any  two  or  more 
such  justices  of  the  peace,  who,  upon  proof  of  the  demand  and  of  service 
of  the  summons,  whether  or  not  the  party  summoned  shall  appear,  shall 
examine  into  the  merits  of  the  complaint,  and  determine  the  just  propor- 
tion of  the  rent-chaige  so  paid  as  aforesaid,  which  ought  to  be  contributed 
by  the  landowner  of  such  other  portion  of  the  said  land,  and  by  order 
under  their  hands  and  seals  shall  direct  the  payment  by  him  of  what  shall 
in  their  judgment  be  due  and  payable  in  respect  of  such  liafaality  to  con- 
tribution, with  the  reasonable  costs  and  chaiges  of  such  proceediiigs,  to  be 
ascertained  by  such  justices ;  and  thereupon  the  complainant  may  enforoe 
payment  of  the  amount  of  contribution  and  costs  by  distress  and  entiy 
(vide  6  &  7  Will.  4,  c.  71,  ss.  81 — 85),  but  with  the  restriction  to  two 
years'  arrears.  The  demand  must  be  served  upon  any  penon  occupying 
or  residing  on  the  land,  or  in  case  no  peison  shall  be  found  thereon,  then 
afBxing  same  on  some  conspicuous  place  on  the  land  (s.  17).  The 
service  of  the  summons  would  be  as  ante,  p.  64,  and  the  other  proceed- 
ings to  the  hearing  the  same  as  under  Sir  John  Jervis*s  Act,  c.  43. 

Forms.'}  CompUiint,  Summons  and  Order,  Nos  13—15,  pp.  498, 499, 
of  "  Formulist." 

TURNPIKE  ROADS. 

4  Geo.  4,  c.  95.       Recovery  of  Pouesum  of  Toll  Houses,]  By  s.  49,  on  the  death,  dis- 

chaige  or  absconding  of  any  collector  or  receiver  of  tolls,  or  his  wife, 
widow  or  children,  refusing  to  quit  for  three  days  after  demand  in  writing, 
one  justice  may  by  warrant  order  a  constable  to  remove  the  person  from 
the  toll  house  or  building,  or  weighing  machine,  and  their  goods,  and  put 
the  trustees  or  their  officer  in  possession.  (Vide  Form,  p.  499  of  <*  For- 
mulist") Sect.  59  is  a  similar  clause  in  reference  to  lessees  of  toUa 
refusing  to  perform  their  agreement,  or  pay  rent,  or  lease  beoomii^  void. 
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Officer  noi  accounting.^  Officers  appointed  by  trustees  to  account  for  4  Geo.  4,  c.  95, 
monies  received  and  paid,  and  on  refusal  or  neglect  to  deliver  up  accounts,  '*  ^J  *  ^  ^^^*  ^* 
vouchers,  &c.,  within  ten  days  after  being  required,  one  justice  on  com*  *  *  *  * 
plaint  may  summon  such  officer,  and  hear  and  determine  the  matter  in  a 
summary  way ;  and  if  any  monies  shall  be  iu  the  hands  of  such  officer, 
the  same  may  be  levied  by  distress  and  sale  of  the  goods  of  such  officer, 
and  if  no  distress,  or  he  should  not  appear,  or  appearing,  shall  refuse  or 
neglect  to  give  or  deliver  to  such  justice  an  account  of  his  receipts  and 
payments,  and  all  vouchers,  books,  &c.,  such  justices  may  and  shall  com- 
mit him  to  the  common  gaol  or  house  of  correction  until  he  shall  have 
paid  or  compounded  with  the  trustees  for  the  monies  so  received ;  or  if 
committed  for  not  delivering  up  accounts,  books,  &c.,  then  until  he  shall 
have  so  delivered  the  same,  or  otherwise  satisfied  the  trustees ;  but  if 
committed  for  want  of  distress,  then  to  be  detained  for  no  longer  than  six 
calendar  months.  (Forms  of  Complaint,  Distress  Warrant  and  Commit- 
ments, Nos.  2^6,  **  Formulist,"  pp.  500,  501). 

Procuring  Materials^  ifcJ]  Dififerences  as  to  the  damage  done  by  sur-  3  Qeo.  4 
veyor  in  getting  materials  from  common  or  waste  lands,  or  going  over  c.  126. 
inclosed  lands,  to  be  settled  by  two  justices  (s.  97).  Two  or  more  justices 
may  make  order  for  materials  to  be  taken  from  inclosed  land  (s,  98). 
Di£[erencc8  as  to  value  of  land  used  as  repositories  for  stone,  gravel,  &c., 
to  be  settled  by  two  justices  (s.  102).  Two  or  more  justices  to  settle  dif* 
ferences  or  damage  between  owner  of  ground,  through  which  a  temporary 
road  made,  and  the  trustees  (s.  111).  £xpenses  of  repairing  gutters, 
drains,  &c.,  in  towns,  to  be  defrayed  equally  between  the  trustees  and  in- 
habitants, and  two  justices  to  apportion  the  amount  to  be  paid  by  each 
(s.  115). 

Waiercour$e$,  4^.]  One  or  more  justices  to  settle  charges  of  removing 
lilth,  &c.,  on  road,  or  turning,  &c.,  watercourses,  &c.,  after  seven  days' 
notice  given  to  owner  or  occupier  by  surveyor  (s.  114,  see  Offences  100, 
101,  p.  324). 

Cutting  Hedge*.']  One  justice  may  order  hedges  to  be  cut  and  trees 
lopped  which  obstruct  the  road,  if  not  so  done  by  occupier  within  ten 
days  after  notice  given  by  surveyor  (s.  116,  see  Offence  102,  p.  326). 

Two  or  more  justices  may  settle  satisfaction  to  owner  for  making  4  Geo.  4,  c.  95. 
drains  through  lands  contiguous  to  the  road  (s.  6&).    Two  justices  to 
determine  as  to  the  repair  of  new  road  made  in  lieu  of  old  road  (s.  68). 

WEIGHTS  AND  MEASURES, 

Jiutice  may  enter  Shopt  and  examine  Weights,  ^c]  By  s.  28,  a  justice  5  &  6  Will.  4, 
of  the  peace  may  at  all  seasonable  times  enter  any  shop,  store,  warehouse,  c.  63. 
stall,  yard  or  place  whatsoever  within  his  jurisdiction,  wherein  goods 
shall  be  exposed  or  kept  for  sale,  or  shall  be  weighed  for  conveyance  or 
carriage,  and  there  to  examine  all  weights,  measures,  steelyards  or  other 
weighing  machines,  and  to  compare  and  try  the  same  with  the  copies  of 
the  imperial  standard  weights  and  measures  required  or  authorized  to  be 
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provided  under  this  act ;  and  if  the  laid  weights  or  nwanM  be  (band 
light  or  otherwiie  unjust,  they  may  be  seized  and  forfeited ;  but  there  is 
no  authority  to  seize  a  steelyard  or  other  weighing  machine.  An  in- 
spector, authorized  in  writing  under  the  hand  of  any  juadoe,  may  osaka 
the  like  entry,  examination  and  seizure.  (Vide  Fonn  of  Autboritf, 
**  Formulist,'*  p.  502).  A  general  authority  is  sufficient,  and  it  is  not 
necessary  that  the  in^MCtor  should  also  have  a  special  authority  upon 
each  particular  occasion  (Eutck'mgt  ▼.  JRceaei^  U  Law  J.  (N.  &)  M.  C. 
109;  2  Maes.  &  W.  747;  Kenhaw  r.  JoAajoir,  1  Car.  dr  K.  329). 


WRECK  AND  SALVAGE. 

9  &  10  Vict.  A$  to  momg  ITrecAs.]  By  s.  14,  when  any  ship  or  vemA  shall  be  in 

c«  99.  distress,  or  in  danger  of  being  stranded  or  nm  on  shore,  or  atranded,  every 

receiver,  aa  well  as  all  justioes,  mayors,  bailiA  and  other  offloen  of  cor* 
porations  and  port  towns,  and  all  constables,  and  olBceis  of  custooM  aad 
excise,  shall  summon  and  call  together  as  many  men  as  shall  be  tboughl 
necessary  to  the  assistance  and  preservation  of  sndi  ship,  te.,  and  to 
demand  assistance  of  vessels  and  boata,  or  waggona,  csrta  and  honsa  at 
hand.  (Vide  Offences  10,  11,  ibr  penalty  for  refusing,  ante,  p.  374). 
By  s.  15,  Ibr  the  prevention  of  confusion  among  persons  aasembled  to  save 
wreck,  all  persons  so  assembled  shall  eonfiirm  in  the  fhrst  place  to  the 
orden  of  die  master  or  owner  er  officer  in  diaige  of  the  aaid  riiip  or 
vessel ;  and  in  the  next  place  to  those  of  the  receiver,  and  ibr  want  of 
their  presence  to  those  of  the  officera  hereinafter  mentioned,  in  the  M* 
lowing  subordination,  as  any  of  sndi  offioen  shall  be  present,  (tfiat  ia  to 
say),  first,  officers  of  oistoois  or  coast  guard,  then  theae  of  the  exdse, 
then  of  the  sheriff  or  his  deputy,  then  any  justice  of  the-  peace,  tbcn  any 
mayor  or  chief  magistrate  of  any  corporation,  then  any  conmar,  dwn  any 
chief  constable,  then  any  petty  constable  or  peace  officer.  (Vide  O^ 
fence  12,  ante,  p.  374,  for  penalty  for  acting  contrary  to  orden).  By 
s.  16,  any  receiver,  or  in  his  absence  any  justice  of  the  peace,  shall,  aa 
aoon  as  conveniently  may  be,  examine  upon  oath  any  person  belonging 
to  ship  or  vessel  in  distress,  or  others,  as  to  the  name  or  description 
of  the  said  ship  or  vessel,  and  the  nasaea  of  the  master,  ooosmander,  or 
chief  officer,  and  ownen  thereof,  and  of  the  owner  of  the  aaid  raigo,  and 
the  ports  or  places  from  or  to  which  Che  said  ship  or  vessel  waa  bound, 
and  the  occaaion  of  the  said  ship's  distress,  and  of  the  servieea  rendered, 
and  as  to  any  other  matter  or  circumstance  relating  to  the  said  ship 
or  vessel,  or  any  of  the  stores  thereof,  as  the  said  receiver  or  justice  may 
think  fk  and  necessary :  the  examsnstion  to  be  taken  in  writing,  and  two 
copies  to  be  made,  one  to  be  sent  lo  the  Reoeivef-General  of  Droits  of 
Admiralty,  and  the  other  to  the  Secretary  of  the  ComoMttee  of  Lloyd's^ 
London,  (For  refosing  to  be  examined,  see  Offence  13,  ante,  p.  374). 
By  s.  17,  carriages,  ftc,  are  to  pass  over  tbs  land  near  the  coast  for  the 
preservation  of  wreck,  &«.,  and  compensatian  to  knd  ooonpiers  to  be 
settled  in  the  same  manner  aa  salvage,  infra.    By  a.  6,  a  joslice  may  grant 
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a  search  warrant  to  receiver  or  officers  of  customs  to  search  and  seise 
goods  not  reported  to  receiver. 

Determination  of  Amount  of  Salvage.']  By  s.  21,  if  any  person  shall 
have  rendered  any  service  (except  ordinary  pilotage)  in  the  saving  or 
preserving  of  any  ship  or  vessel  in  distress,  or  of  the  cai^o  thereof,  or  of 
the  life  of  any  person  on  board  the  same,  or  of  any  wreck  of  the  sea, 
goods  or  other  article  [jetsam,  flotsam,  lagan  or  derelict,  or  any  anchors, 
cables,  tackles,  stores  or  materials,]  which  shall  not  become  droits  of  ad- 
miralty, and  the  said  person,  and  the  master  or  owner  of  such  ship  or 
vessel  or  his  agent,  or  the  owner  of  such  article  or  his  agent,  cannot 
agree  upon  the  fimount  of  salvage  or  compensation  to  be  paid  in  respect 
of  such  service,  then  such  person  shall  deliver  to  such  master,  owner  or 
agent,  a  statement  in  writing,  without  prejudice  to  either  party,  of  the 
amount  of  salvage  or  compensation  claimed  for  such  services,  and  (unless 
such  salvage  shall  have  been  already  paid  by  any  receiver,  or  the  claim 
thereto  shall  exceed  £200),  the  matter  or  difference  may  be  determined 
by  any  two  justices  of  the  peace  residing  at  or  near  to  the  place  where 
such  service  has  been  rendered,  within  forty-eight  hours  after  such  dif- 
ference shall  be  referred  to  them  for  their  determination  thereof;  and  if 
they  cannot  agree  respecting  the  same,  then  it  shall  be  lawful  for  them  to 
nominate  any  third  person  conversant  in  maritime  af&irs,  at  their  option, 
who  shall  ascertain  the  amount  of  salvage  to  be  paid  within  forty-eight 
hours  after  he  shall  be  so  nominated  as  aforesaid ;  and  the  said  justice 
and  such  third  person  shall  have  full  power  and  authority,  whenever  they 
see  occasion,  to  examine  the  parties  or  their  witnesses  upon  oath,  and 
such  third  person  who  shall  decide,  to  demand  and  receive  of  and  from 
the  owner  of  ship  or  article,  or  of  the  salvors  or  their  respective  agents, 
not  excceeding  £2 :  2j.,  which  may  be  recovered  as  a  penalty  (by  s.  36, 
Offences  1—7,  ante,  pp.  374,  375).  Forms  of  Award  and  Order, 
pp.  502,  503  of  "  Formulist."  Vide  s.  25  as  to  when  salvage  to  be  dis- 
tributed between  two  or  more  persons,  and  as  to  recovery  of  amounts. 
When  the  salvage  daim  shall  exceed  £200,  and  no  agreement  made,  the 
matter  must  be  determined  by  the  High  Court  of  Admiralty.  Either 
party  may  appeal  within  ten  days  after  award  made  to  the  High  Court  of 
Admiralty  (see  s.  23). 

Cutting  up  CahUt^  Dealers  to  make  a  declaration,  before  a  justice  or 
receiver  grants  permit  to  cut  up  a  cable  (s.  32).  Vide  Forms  of  Declara- 
ration  and  Permit,  No.  34,  p.  256  of"  Formulist." 

Justice  may  grant  a  warrant  to  inspect  books  of  dealer  (see  s.  34). 
Form,  No.  7,  p.  257  of  "  Fomiulist." 

In  case  of  vessels  being  plundered  by  tumultuous  assemblage  the  hun- 
dred to  be  liable  for  damages  (s.  44). 
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*«*  7^  Utter  and  figum  0. 18,  p.  138,  or  others  here  uted,  tignify  Offence  num- 
ber 18,  p.  138,  and  apply  to  Summary  Cimnetumt  (Chap.  II.  and  III.  of 
Part  I.)  as  veil  at  to  Indictable  Offence*  (Chap.  II.  of  Part  II.).  The  paget 
are  thoee  in  u^ich  the  offences  are  deteribedf  it  being  nnneeeuary  to  refer  to 
the  pagei  containing  the  various  stages  rf  the  proceedings,  the  penaltyj  Sfe,  and, 
in  Indictable  Offences,  where  to  be  tried,  as  to  bail,  the  punishment,  costs,  dfc, 
as  those  minutia  are  so  placed  as  to  be  seen  at  the  same  glance  with  the  descrip- 
tion of  the  offence,  and  the  Notes  are  at  the  foot  of  the  pages  to  which  they  relate. 
The  letter  N.  means  a  note. 
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A. 

Abandoning  family,  whereby  they  become  chargeable,  0. 1,  p.  830 ;  0. 18,  p.  33i. 

Abbreviations  used  in  Chap.  II.  of  Part  I.,  133. 

in  Chap.  III.  of  Part  I.,  343. 
in  Chap.  II.  of  Part  II.,  429. 

Abduction  of  women,  0. 1,  p.  430 ;  of  a  girl  under  sixteen,  O.  2,  p.  430. 

Abettors,  aiders,  counsellors,  or  procurers  in  the  commission  of  summary  offences, 
punishable  in  all  cases,  56 ;  forms  of  information  against,  63. 

Abortion,  procuring  or  using  an  instrument  to  cause,  O.  3,  4,  p.  430. 

Abroad,  offences,  warrant  to  apprehend  for,  394 ;  form  (E),  394. 

Absconding,  by  apprentices,  O.  8,  p.  140 ;  from  workhouse  with  clothes,  O.  63» 
p.  280. 

Absenting  by  servants  in  husbandry,  &c.,  O.  12,  15,  pp.  256,  258. 

Abusing  or  ill  treating  cattle,  sheep,  dogs,  &c.,  0. 1,  p.  174. 

Abusing  female  children,  under  ten  years  of  age,  O.  49,  p.  438  ;  above  ten  and 
under  twelve  years  of  age,  O.  50,  p.  408. 

Abusive  language  by  toll  collector  on  turnpike  roads,  O.  11,  p.  306. 

Acceptance  of  bill  of  exchange,  forgery  of,  0. 109,  p.  448 ;  larceny  of,  0. 129» 

p.  452. 
Accessory  in  summary  convictions,  see  "  Abettors.** 
Accessory  before  the  fact  in  felonies  abolished,  387 ;  after  the  fact,  387. 

Account  of  clerk  of  petty  sessions  and  gaoler  of  fines,  &c  received,  124|  form 
(T),  125. 

Accounts,  collector  of  highway  rates  not  rendering,  0. 19—21,  p.  210 ;  recovery 
of  amount  due  thereon,  511 ;  the  like,  bookkeeper  of  railway  com- 
pany, 530;  the  like,  treasurer  under  Lighting  and  Watching  Act, 
514;  the  like,  turnpike  roads,  587 ;  treasurer  of  corporation,  514. 
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Accufed,  in  indictable  offences,  to  be  cautioned  before  making  statement,  how, 
407,  408 ;  /arm  of  ttatemtnt,  410 ;  admissibility  of  statement,  408  ;  to 

Say  costs  of  conveyance  to  gaol,  if  able,  424 ;   entitled  to  copies  of 
epositions,  409 ;  binding  over  to  answer  charge,  418. 

Accusing  of  crime,  O.  7,  p.  430  ;  threatening  to  accuse,  and  thereby  extorting 
money,  O.  249,  p.  472 ;  see  "  Lttter,  threaUning." 

Acquittal  on  information  or  complaint,  see  "  DUmiuaU** 

Acknowledging  bail  in  name  of  another,  O.  201,  p.  464. 

Acquittal  of  one  of  several  co-defendants,  may  then  be  examined,  88. 

Act  of  parliament,  local  or  private,  how  recited  in  information,  60. 

Acting  new  plays  without  authority,  O.  3^7*  p.  304 ;  or  in  unlicensed  house, 
0. 2,  p.  304. 

Actioo  against  a  justice  of  the  peace,  form  of,  21 ;  when  to  be  brought,  SO,  21 ; 
limitation  and  notice  oi^  20 ;  venue,  21 ;  damages  and  costs,  21, 22, 23 ; 
not  to  be  brought  until  after  conviction  quashed,  22 ;  not  to  lie  for 
issuing  a  distress  warrant  for  a  defective  poor  rate,  28 ;  iior  where  a 
justice  has  exercised  a  discretion,  21 ;  may  be  set  aside,  if  brought 
oontraty  to  act,  21. 

Addition  of  trade,  &c  and  number  of  residence  to  be  inserted  in  recognizance, 
in  indictable  offences,  415. 

A4Joumment,  in  summary  convictions,  before  hearing,  68 ;  at  hearing  on 
variances  between  information  or  complaint,  summons  or  warrant  and 
the  evidence,  79,  86  ;  form  of  eommitmentf  70;  form  of  reeogniManet  tm 
bait  taken,  70 ;  eertiHeatt  of  non-apptarance,  71*  See  further  **  Htwtand,** 
as  to  indictable  o£(ences. 

Adjudication,  on  hearing  of  information  or  complaint,  39.  See  "  Hmring" 
justices  to  pronounce  judgment,  90 ;  may  alter,  90  ;  when  a  second  convic- 
tion to  receive  evidence  of  previous  conviction,  91 ;  consecutive  periods 
of  imprisonment,  92  ;  where  several  offenders,  93 ;  questionable  whe- 
ther a  joint  or  several  offence,  93  ;  meaning  of  a  *'  month,"  94 ;  minute 
of  adjudication  to  be  made,  94, 95 ;  and  in  case  of  orders  to  be  served, 
95  ;  dismissal,  81,  96 ;  bail  before,  see  "  Adjourummt"  for  summary 
convictions,  and  "  Remand  "  for  indictable  offences. 

Abjudication,  forms  of  stating  a  joint  penalty  severed  in  convictions,  98. 

Administering  drugs  to  procure  abortion,  O.  3,  p.  430 ;  poison  with  intent  to 
murder,  O.  87»  38,  p.  436 ;  unlawful  oaths,  0. 192—194,  p.  462. 

Administration  of  justice,  libels  reffecting  on,  O.  164,  p.  458. 

Admiralty,  warrant  to  issue  for  offences  within  the  jurisdiction  of  the,  394 ;  form, 
394. 

Admissibility  of  prisoner's  statement  in  evidence,  408. 

Admission  by  accused  on  examination  in  indictable  offences,  405,  406. 

Adulterating  exciseable  liquors  by  alehouse  keepers,  0. 1,  p.  134 ;  by  beerhouse 
keepers,  O.  2,  p.  146. 
bread  and  flour,  O.  2,  3,  p.  154. 

Advertisement  of  offender's  name  under  Bread  Act,  155 ;  before  horses  slaugh- 
tered, N.  125,  p.  222. 

Affirmation,  see  "  Oath," 

Affray,  O.  8,  p.  430;  see  «PriM  Fighti:* 

Agent,  information  or  complaint  may  be  preferred  by,  50. 

Agents,  banker  or  attorney,  converting  or  embezzling  stock,  interest,  Arc,  0. 9, 
p.  430 ;  embezzling  goods,  or  person  assisting,  O.  10,  p.  430. 

Agreement  with  seamen,  master  not  entering  into,  before  going  to  sea,  0. 1 , 
p.  292. 

Agricultural  labourers,  offences  by,  0. 10— 16,  p.  256,  258;  recovery  of  their 
wages,  518. 

Aiders,  in  sununary  convictions,  56, 
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Aldemey,  island  of,  baeking  wammtt  in  and  from,  11. 

Alehouses. 

I.  Offinen  agahui  tht  Liemutt  134,  136;  diluting  or  adulterating  liquors, 

O.  1 ;  selling  same  knowingly,  O.  2  ;  using  illegal  measures,  O.  8 ; 
wilfully  or  knowingly  permitting  drunkenness,  0. 4 ;  suffering  gaming, 
O.  5 ;  permitting  notoriously  bad  characters  in  house,  0. 6 ;  as  to 
Sundays,  Christmas  Day,  or  Good  Friday,  &c,  O.  7,  8,  p.  186,  and 
O.  20—22,  p.  138 ;  not  maintaining  good  order,  O.  9,  p.  136. 
A'otef :  observations  on  '* knowingly'*  or  "wilfully,**  N.  1,  p.  134;  obser- 
vations on  gaming,  N.  3,  p.  134,  135;  evidence  of  conviction,  N.  4, 
p.  183;  appeal  clause,  N.  o,  p.  135. 

II.  Ottur  Offineut  186,  138;  selling,  &c.  without  licence,  O.  10,  11;  ex- 
ception to  offence,  N.  6 ;  selling  in  other  than  licensed  premises,  0. 12; 
not  selling  by  standard  measure,  0. 13 ;  keeping  open  in  case  of  riot 
or  tumult,  contrary  to  justice's  order,  0. 14  ;  knowingly  harbouring  or 
entertaining  county  police,  O.  15—17,  p.  188;  renising  to  receive 
soldiers  billeted,  0. 18 ;  refusing  to  pay  compensation  for  not  having 
good  stables,  &c.  for  soldiers,  O.  19 ;  keeping  open  house  or  selling 
liquors  or  articles  before  half- past  twelve  on  Sundays,  &c.,  O.  20 — 22 ; 
refusing  or  not  admitting  constable,  O.  23,  24. 

Application  for  new  licence,  notice  and  time,  478 ;  annual  licensing  day 
and  mode  of  convening,  478 ;  who  to  act  at,  and  justices  disqualified, 
478 ;  note  of  alteration  in  licence,  479 ;  transfer  days,  479 ;  temporary 
authority  to  sell,  479 ;  licence  in  case  of  death,  change  of  occupancy, 
&c.,  479 ;  who  to  be  licensed,  479  ;  as  to  riots,  479. 

Allotments  under  an  inclosure  act,  damaging,  O.  3,  p.  222. 

Allowance  of  jurv  lists,  485  ;  of  highway  rate,  511 ;  of  poor's  rate,  527 ;  /«rm, 
527 ;  of  surveyor's  accounts,  483  ;  of  overseer's  accounts,  4187 ;  of 
inspector's  accounts  under  Lighting  and  Watching  Act,  513 ;  of  in- 
denture for  a  parish  apprentice,  491. 

Allowance  of  constable's  expenses  for  conveyance  to  prison  in  summary  con- 
victions, 121,  122;  the  like  in  indictable  offences,  412,  423;  for 
activity  in  apprehension  of  certain  offenders,  426. 

Amendment  of  information,  cannot  be,  N.  (  p),  p.  53. 

Anchors  of  ships,  concealincr,  &c.,  defacing  marks,  &c.  on,  O.  1 — 6,  p.  874 ; 
dealer  purchasing  of  persons  under  fourteen  years  of  age,  O.  21,  p.  376  $ 
manufacturers  not  placing  name,  &c  on,  O.  27,  p.  378. 

Angling  in  water  in  private  grounds  in  the  day-time,  O.  17,  19,  p.  230 ;  seixure 
of  angling  implements,  N.  133,  p.  230 ;  in  the  night  tune,  O.  15,  16, 
p.  230  ;  O.  108,  p.  448. 

Animals,  cruelty  to,  see  "  Cruetty  to  AnimaU," 

Appeal  against  summary  convictions  or  orders,  126;  abstract  of  Procedure 
Act,  126 — 128;  after  appeal  decided  and  confirmed,  conviction  or 
order  may  be  enforced,  and  costs  of  appeal  recovered  by  distress  and 
commitment,  128  ;  formt-^eertifieaU  of'  clerk  ofpeaeo  (R),  129  ;  distreu 
warrant  (S  1),  129;  commitmont  for  want  of  distreu  {S  2),  130.  (For 
appeals  in  particular  cases,  see  the  titles). 

Appeal,  conviction  or  order  confirmed  upon,  no  action  against  convicting  jus- 
tice, 28. 

Appeal  against  parochial  rates,  488 ;  time  and  notice  of,  488  ;  summoning  wit- 
nesses, 489 ;  appeal  against  decision,  489. 

Appearance  (in  summary  convictions),  of  complainant  and  defendant  not  ap- 
pearing, 79 ;  of  defendant  and  complainant  not  appearing,  dismissal  or 
adjournment,  80  -,  costs,  81.  See  *'  DitmieaaL"  Non-appearance  of 
either  or  both  parties  at  adjourned  hearing,  84 ;  of  all  parties,  85 ; 
waives  irregulanty  in  service  of  summons,  85.  See  "  Adjudication," 
"  Heanngr 

Appearance  in  indictable  offences,  fiulure  of,  a  warrant  to  issue,  391. 
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Appearance,  failure  of,  in  pursuance  of  a  recognisance  npon  case  a^joumedt  in 
summary  convictions,  69 ;  in  indictable  offences,  398. 

Application  to  Queen's  Bench  for  a  rule  requiring  a  justice  to  do  an  act,  21  ; 
no  action  to  be  brought  for  obeying  same,  21. 

Application  in  bastardy  by  mother  to  a  justice,  times  for  making,  492,  493 ;  by 
officers  of  guardians  of  union,  when  ^ould  be  made  before  proceeding 
for  offences,  N.  172,  pp.  269,  270. 

Application  of  penalties,  &c.  unappropriated  by  statute,  124 ;  in  boroughs,  123 ; 
where  county  police  established,  123. 

Apprehension  under  a  warrant,  where  may  be  in  summary  conyiction,  65,  66 ; 

in  indictable  offences,  392. 
without  warrant,  in  certain  cases  punishable  summarily,  N.  (a), 
p.  64;  and  notes  to  the  3rd  column  of  Chap.  II.  and  III.  of 
Part  I.,  p.  134  to  379. 

Apprehension,  assaulting  or  stabbing,  wounding,  &&,  with  intent  to  prevent, 
O.  25,  p.  434. 

Apprentices  (Summary  Convictions  and  Orders). 

I.  Offincn  Inf  Ajfprenticei,  140 ;  misbehaving,  O.  1 ;  parish  apprentices 

misbehaving,  O.  2  ;  absenting  during  service,  0. 3 ;  cumulative  punish- 
ment for  not  making  satisfaction  for  absent  time,  N.  13,  p.  141 ;  all 
trades  within  acts,  N.  9,  p.  140 ;  appeal,  N.  12,  p.  141. 

II.  Offencet  bjf  MasUrt,  140, 142 ;  misusage,  refusal  of  provisions,  &c,  0. 4; 
the  like  as  to  parish  apprentices,  O.  5,  p.  142 ;  abandoning  or  trans- 
ferring a  PAriBD  apprentice,  O.  6,  7,  p.  142  ;  refusing  to  peiform  con- 
ditions of  indenture  inserted  by  oi^er  of  poor  law  commissioners, 
O.  8,  9,  p.  142. 

Apprentices  (indictable);  master  ill-treating  a  parish,  0. 10  a,  p.  430. 

Apprentices  (Petty  Sessions  Matters). 

I.  As  to  Parith  Apprtntieet :  binding,  491 ;  master  removing  or  djring,  491 ; 

assignment,  492;  enforcing  covenant  for  maintenance,  492;  master 
becoming  insolvent,  492. 

II.  Ai  to  Apprenticu  in  Etntral:  recovery  of  wages  from  masters,  492; 
enlisting,  &c,  see  **  mutiny" 

Arbitration  between  masters  and  their  workmen,  518. 

Arbitrators  not  making  award  under  Friendly  Societies*  Acts,  506. 

Area  of  a  house,  stealing,  &c,  metal  fixed  as  a  fence  to,  O.  144,  p.  454. 

Armed  persons  trespassing  in  search  of  game,  and  using  violence,  O.  7,  p.  188 ; 
the  like,  by  night,  O.  118,  p.  450;  three  or  more  persons  doing  so, 
O.  119,  p.  450. 

Armed  assemblies  for  aiding  in  smuggling,  O.  242,  p.  470. 

Arms  of  soldiers,  buying,  or  receiving,  or  detaining,  O.  13,  p.  260. 

Arms,  training  to  the  use  of,  or  aiding,  or  being  present,  or  being  trained,  O.  11, 
p.  432. 

Army,  officers  in  the,  taking,  &c.  game,  O.  13,  p.  188. 

Arson,  432. 

setting  fire  to  dwelling-house,  O.  12,  p.  432 ;  to  a  church  or  chapel,  O.  13 ; 
ships  or  vessels,  or  casting  same  away,  O.  14,  15 ;  coal  mines,  O.  16 ; 
stacks  of  com,  &c.,  O.  17  ;  crops  of  com,  0. 18  ;  her  Majesty's  vessels 
of  war,  &c,  0. 19 ;  vessels  in  dock,  &&,  O.  20 ;  &rm  buildings,  0. 21 ; 
hay  or  imj^lements,  &c.  in  fiurm  buildings,  O.  22  ;  placing  gunpowder, 
&c.  with  intent,  &c.,  O.  22  a ;  apprehension  without  warrant,  N.  2, 
p.  432  ;  attempting  to  set  fire  to  any  thing,  O.  23 ;  having  explosive 
substances  for  doing  so,  O.  24,  p.  434.     See  "  Burning  by  SirvantK*' 

Articles  of  the  peace,  see  '*  Surttiet,** 

Ass,  ill-treating,  O.  1,  p.  174.     See  *'  Cnulty  to  AnimaU,** 

Assault,  142 — 144;  definition  of  assault,  N.  17,  p.  142 ;  nenalty  several, 
N.  19,  p.  144;  common,  0. 1 ;  certificate  of  dismissal,  N.  18;  hindering^ 
seaman,  &c  from  working  or  beating  him,  0. 2, 3,  p.  144 ;  beating  per- 
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Assault — eontinued, 

son  with  intent  to  hinder  sale,  &c.  of  corn,  O.  4 ;  assaulting  person 
in  charge  of  com,  O.  5  ;  on  board  a  ship,  0. 6 ;  on  constables,  see  "  Con^ 
itables." 
(Indictable),  4?S4;  assault  and  stabbing  with  intent  to  maim,  &c.,  O.  25 ; 
sending  explosive  substances  with  intent  to  bum,  &c.,  0. 26 ;  impeding 
persons  endeavouring  to  escape  from  wreck,  O.  27 ;  on  deerkeepers, 
O.  28  ;  with  intent  to  rob,  O.  29  ;  common  assault,  O.  30 ;  on  magis- 
trates in  case  of  wreck,  O.  31 ;  with  intent  to  commit  felony,  O.  32; 
with  intent  to  carnally  know  a  girl,  or  to  commit  a  rape,  or  an  un- 
natural offence,  O.  32  a ;  on  peace  or  revenue  officers,  O.  33  ;  to  pre- 
vent apprehension,  O.  34 ;  in  pursuance  of  a  conspiracy,  O.  35 ;  on 
special  or  county  constables,  O.  36. 

Assignment  of  apprentices,  see  "Apprtntieet ;"  of  pensions  of  paupers,  525. 

Assizes,  offences  triable  at,  N.  (6),  p.  414,  and  4th  column  of  Chap.  II.  of 
Part  II.  pp.  481—475. 

Asylum  for  lunatics,  removal  of  paupers,  &c.  to,  see  "  Lunaftcf." 

Attempts  to  murder,  &c.,  436. 

administering  poison,  stabbing,  &c.,  O.  37;  attempting  to  administer 
poison,  shooting,  &c.  at,  O.  3^ ;  by  explosive  substances  destroying 
any  building  with  intent,  &c.,  O.  89. 

Attempts  to  commit  crimes,  &c.,  436 ;  to  commit  a  felony,  O.  40 ;  to  commit  a 
misdemeanor,  O.  41. 

Attendance  of  constable  to  prove  service  of  a  summons  in  summary  convictions 
and  orders,  65,  80  ;  in  indictable  offences,  891. 

Attorney,  may  prefer  information  or  complaint  for  a  party,  50,  51 ;  allowed  for 
defendant  in  summary  convictions  and  orders,  77  ;  not  in  indictable 
offences  on  preliminary  examination,  403. 

Auction,  hawkers  not  to  sell  by,  out  of  town  of  residence,  N.  10,  p.  348. 

Auditor  of  poor  law  unions,  recovery  of  balances  found  due  by,  from  overseers, 
527,  528. 

Avenue,  stealing,  damaging,  &c.  trees,  shrabs,  &c.  growing  in,  see  **  Ldireeny," 
**  Maticums  Injuriet.*' 

Award,  under  Friendly  Societies  Acts,  enforcing,  see  "  Frimtdly  SoeUtiu," 

Award  by  justices  of  amount  of  salvage,  539. 

B. 

Backing  warrants  of  apprehension,  66 -^  form  of  indcrtement  (K),  67 ;  by  whom 
and  where  executed,  65 ;  backing  English,  Irish  and  Scotch  warrants, 
1 1 ;  and  English  warrants  in  Isles  of  Man,  Guernsey,  Jersey,  Alderaey 
or  Sark,  and  vice  versa,  11. 

Backing  warrants  against  a  witness,  in  summary  convictions  and  orders,  73  ;  in 
indictable  offences,  401 ;  form,  67. 

Backing  warrants  of  distress  in  summary  convictions  and  orders,  81,  111 ;  form 
of  indorumtrU,  (N.  3),  83. 

Backing  warrants  of  commitment,  in  summary  convictions  and  orders,  105; 
ffrm  (K),  67. 

Badger,  baiting  or  fighting,  keeping  place,  &c.  for,  O.  4,  p.  176 ;  mnning,  for 
the  purpose  of  baiting  on  or  near  highway,  O.  61,  p.  216 ;  or  on  turn- 
pike road,  O.  81,  p.  322 ;  or  on  a  Sunday,  O.  5,  p.  302. 

Bagatelle  boards,  see  "  Gaming  Houses.** 

Bail,  in  summary  convictions,  for  defendant,  before  hearing,  68 ;  at  hearing  on 
variances,  68 ;  on  apprehension  before  time  fixed  for  hearing,  69 ;  on 
non-appearance  of  complainant,  69;  mode  of  stating  recognizance, 
N.  (c),  68 ;  form  of  recognitaneo  (E),  70 ;  notice  of  same,  71 ;  estreating 
recognizance  on  non-appearance,  69;  form  of  urtijicate  of  non-app§ar- 
aHC$  (F),  71  i  after  hearing  till  return  of  distress  warrant,  1 12. 

N  N 
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Bail,  in  indictable  offences,  for  accosedi  before  examination  completed,  on  ad- 
journment, 398;  in  cases  where  an  indictment  found,  and  accused 
apprehended  on  warrant,  395 ;  form  of  rtcognixanet  (Q  2),  399 ;  n^Cie* 
ihereoff  400 ;  estreating  recognizance  on  non-appearance,  398 ;  farm  ^ 
eertijieati  of  non-appearance  (Q  4),  400 ;  after  examination  completed, 
discretionary  for  examining  justice  to  do  so,  and  grant  certificate  of 
consent  in  certain  cases,  418,  419,  and  N.  (</),  420 ;  in  misdemeanors 
not  specified,  accused  entitled  to  be  bailed  or  have  certificate  of  con- 
sent, 420 ;  in  treason  justices  cannot  take,  421 ;  where  accused  entitled 
to  a  traverse,  421 ;  visiting  justice  may  do  so  on  certificate  of  com- 
mitting justice,  420;  forms:  reeognixanre  of  frati(S  1),  with  conditioiu, 
422 ;  notice  thereof  (S  2),  422 ;  certificate  of  consent  to  bail  indorted  m 
commitment  (S  3),  423 ;  the  like,  on  a  eeparate  paper  (S  4),  423 ;  warrant 
of  deliverance  on  bail  taken  after  committal,  421 ;  form  of,  423. 

Bail,  surrender  of  accused  by  his,  in  indictable  offences,  and  new  sureties  to  be 
given,  421. 

Bail,  surrender  of  witness  by  his,  N.  (c),  416. 

Baiting  a  bull,  badger,  &c.,  see  "  Badger," 

Bakers,  see  "  Brtad  and  Fbur." 

Ballast  for  ships,  statutes  as  to,  296. 

Bank  of  England  note,  forging,  O.  110,  p.  448. 

Banker,  embezzlement  by,  O.  9,  p.  430. 

Banks  of  highways,  digging  or  cutting  down,  O.  53,  p.  214. 

Banks  of  rivers  or  canals,  destroying,  O.  179,  p.  460. 

Baptism,  see  "  Regieters  of  Baptism,  5fc." 

Baige,  stealing  firom,  O.  154,  p.  456. 

Barn,  setting  fire  to,  O.  13,  p.  430 ;  to  vegetable  produce  in,  O.  21,  p.  430 ; 
tumultuously  demolishing  by  rioters,  O.  236,  p.  470 ;  remedy  against 
the  hundred  for,  485. 

Bastards  (summary  convictions),  mother  of,  neglecting  to  maintain,  0. 1,  p.  330 ; 
or  deserting  same,  O.  19,  p.  334. 

Bastards  (petty  sessions),  application  for  summons  to  putative  father,  492,  493 ; 
summons,  service,  493 ;  order,  and  amounts,  493,  494 ;  summons  to 
witness,  494 ;  how  money  to  be  paid,  appointment  of  guardian,  494 ; 
how  order  enforced,  494 ;  appeal  against  order,  495 ;  annual  return  oC 
orders,  495 ;  former  orders,  495. 

Bathing  publicly,  see  **  Indecency." 

Baths  and  wash-houses,  146 ;  commissioner  refusing  inspection  of  books,  0. 1, 2 ; 

or  taking  fees,  O.  8 ;  or  interested  in  contracts,  O.  4b 
Bawdyhouse,  see  '*  Dieorderiy  House," 
Bear-baiting,  see  " Badger" 

Beast,  confined,  not  the  subject  of  larceny  at  common  law,  stealing,  0. 12,p.  228 } 
receiving  or  having  it,  O.  13,  p.  228. 

Beasteality,  O.  248,  p.  472. 

Beating  or  wounding  deerkeepers,  O.  28,  p.  434. 

Beerhouses,  146.    Offences  within  the  11  &  12  Vict  c.  43. 

I.  0 fences  against  the  tenor  of  Licence,  146 — 148;    mixing  drugs,  &c.  in 

beer,  &c,,  O.  1 ;  adulterating  beer,  &c.,  O.  2 ;  sellmg  adulterated 
beer,  &c.,  0. 3 ;  using  illegal  measures,  0. 4 ,  permitting  drunkenness, 
O.  5 ;  suffering  gaming,  O.  6 ;  permitting  bad  characters  to  assemble 
in  house,  O.  7,  p.  148 ;  not  maintaining  good  order,  O.  8 ;  keeping 
open  at  unauthorized  hours  during  riots,  &c,  O.  9 ;  sureties  liable, 
N.  30,  p.  149. 

II.  Offsnces  as  to  Hours,  148 — 150 ;  keeping  open  or  selling  in  London,  &c. 
before  5  a.  m.  or  after  12  at  ni^t,  O.  10,  11 ;  or  before  5  a.  m.  and 
after  11  p.  m.  in  places  exceeding  2500  inhabitants,  0. 12;  before 
5  a.  m.  and  after  10  elsewhere,  O.  IS ;  at  times  when  alehouses  dosed. 
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Beerhouses — continued, 

O.  14 ;  suffering  beer,  &c.  to  be  drunk  during  same  periods,  O.  15,  p. 
150;  keeping  open  or  selling  before  half-past  12  or  termination  of 
morning  divine  service  on  Sundays,  8cc,  O.  20 — 22,  p.  138 ;  sureties 
liable,  N.  SO,  p.  149. 
III.  Other  Offeneety  150,  152;  unlicensed  person  selling  by  retail  on  or  off 
the  premises,  O.  17,  18 ;  not  having  board  over  door  with  name,  &c, 
O.  19,  overseer  refusing  to  grant  certificate  of  rating  of  house,  falsely 
certifyioff  house  to  be  rated,  or  person  resident,  or  annual  value,  &c., 
O.  20— M ;  forging  certificate  or  making  use  of  same,  O.  25,  26 ; 
scale  of  rating  for  beerhouses,  N.  34,  p.  150,  151 ;  suffering  wine  or 
spirits,  &c.  to  be  brought  into  house  to  be  drunk  there,  or  suffering 
same  to  be  drunk  there,  0. 26, 27,  p.  152 ;  selling  by  other  than  standard 
measure,  0. 29 ;  refusing  to  produce  licence  to  justices,  O.  80;  selling 
beer,  &c.  made  otherwise  than  from  malt  or  hops,  0. 81 ;  mixing  drugs, 
&c  in  beer  sold,  0. 83,  83 ;  fraudulently  diluting  or  adulterating  beer, 
&&,  O.  34,  35 ;  selling  during  time  disqualified,  O.  36 ;  any  person 
selling  on  offender's  premises  when  not  lawful,  O.  87 ;  harbouring 
county  police,  O.  15 — 17,  p.  138;  refusing  to  receive  soldiers  billeted, 
O.  18,  p.  188 ;  refusing  to  pay  compensation  for  not  providing  stables, 
&c.  for  soldiers,  0. 19,  p.  138 ;  refusing  to  admit  constables,  O.  23,  24, 
p.  138. 

Beerhouses,  offences  to  which  the  11  &  12  Vict  c.  43,  does  not  extend,  844. 
selling  without  licence,  O.  1 ;  unlicensed  person  selling  off  the  premises, 
0. 2 ;  the  like,  on  the  premises,  0. 8 ;  selling  after  conviction  for  felony, 
O.  4 ;  receiving  or  keeping  wine,  &c.  in  cdlar,  O.  5,  6. 

Begging  alms,  O.  6,  p.  382. 

Betting  at  games  of  chance  in  the  street  or  highway,  O.  20,  p.  384 ;  cheating  at 
play,  O.  122,  p.  450. 

Bigamy,  O.  46,  p.  436. 

Billets  of  soldiers,  offences  as  to,  see  **  Atthouaet/'  "  BoerhouMet,**  and  "  MUUary 
Law.** 

Billiard  tables,  granting  licences  for,  479 ;  see  "  Gaming  Houtet." 

Binding  over  party  to  prosecute  and  witness,  by  recognizance,  414 ;  the  like, 
where  offence  committed  out  of  the  justice's  jurisdiction,  411 ;  farms, 
41 7f  418;  witness  refusing  to  enter  into  recognizance,  commitment, 
416 ;  form,  417. 

Binding  over  accused  in  indictable  offences  upon  the  hearing,  398 ;  form  of 
reeogmtanct,  399 ;  to  answer  charge  at  sessions  or  assizes,  418,  420 ; 
form  of  rteognitaneo,  422. 

Bird,  confined,  not  being  the  subject  of  larceny  at  common  law ;  stealing,  0. 12, 
p.  228 ;  receiving  or  having  it,  O.  13,  p.  228. 

Birth  of  a  child,  mother  concealing,  O.  77f  p.  442. 

Black  game,  killing,  out  of  season,  O.  25,  26,  pp.  190, 192. 
Blasphemy,  O.  46  a,  p.  436. 

Board  of  guardians  of  poor  law  union  to  authorize  an  officer  to  prosecute  for 
offences,  N.  172,  p.  269,  270;  recovery  of  contribution  due  to,  from 
overseers,  487,  488. 

Boats,  stealing  firom,  O.  154,  p.  456 ;  stealing  a  boat,  O.  157,  p.  ^56. 

Bodies,  dead,  see  "  Dead  Bodiei." 

Bond,  forging,  O.  109,  p.  448 ;  stealing,  O.  129,  p.  452. 

Bonfire,  making,  near  a  highway,  O.  59,  p.  216 ;  the  like,  near  turnpike  road, 
O.  79,  p.  320. 

Books,  restoring,  to  a  parish  library,  495. 

Booth,  placing  on  highway,  O.  58,  p.  216 ;  the  like,  on  turnpike  road,  O.  77, 
p.  320. 

N  n2 
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Boroughs,  juriBdiction  of  juitices  of  counties  in,  9 ;  jurisdiction  of  justices  of, 
7, 8 ;  sitting  of  justices  of,  a  pettjr  sessions,  23 ;  may  provide  places  for 
holding  petty  sessions,  25 ;  appointment  of  clerk  to  tne  justices  of,  36; 
his  fees,  40 ;  offending  against  bye-laws  of,  160 ;  application  of  fines 
in,  123 ;  assaulting,  &c.  constables  o^  O.  30—35,  p.  168 ;  appointing 
special  constables  for,  in  October,  480. 

Brass  fixed  to  houses  or  land,  stealing,  0. 144,  p.  454. 

Breach  of  the  peace,  see  *' 5«r«lief." 

Breach  of  duty  as  a  peace  officer,  see  the  Tarious  titles  Constables  punidiable 
summarily — (indictable),  O.  79,  p.  444. 

Bread  and  Flour.  Offmcu  mthin  tht  BUU  of  Morality,  154—158 ;  nukii^ 
bread  other  than  firom  wheat,  without  being  msirked,  O.  1 ;  adulter- 
ating bread,  O.  2 ;  adttlteratin|f  flour,  O.  3 ;  selling  one  sort  of  flkmr 
for  another,  O.  4,  5 ;  having  ingredients  for  adulterating,  O.  6 ;  ob- 
structing search  for,  O.  7,  p.  156;  resisting  cairjring  away  ingredients 
seized,  O.  8 ;  selling  by  other  than  weight,  O.  9 ;  using  oSier  than 
ayoirdupois  weight,  O.  10 ;  neglecting  to  fix  scales,  &c.  in  shop,  0. 1 1, 
12;  using  incorrect  scales,  &c,  O.  13;  delivering  from  cart  without 
scales,  &&,  O.  14,  15 ;  refusing  to  weigh,  O.  16 ;  baking,  &c  on  Sun- 
day, 0. 17 ;  or  after  half-past  one,  p.m.,  O.  18 — 23 ;  opposing  execution 
of  act,  O.  24,  25,  p.  158 ;  as  to  offences  by  journeymen,  O.  26. 

Breaking  and  entering,  see  "  Houfbrtaking,**  and  "  Bur^Csry." 

Breaking  down  the  dam  of  a  fish  or  mill  pond,  O.  180,  p.  460. 

Breaking  down  bridges,  or  banks  of  rivers,  0. 178,  179,  p.  460. 

Breaking  prison,  see  *<  £soape,  Prisom  Brmeh  and  Re$cus,** 

Bribery,  O.  46  b,  p.  436. 

Bricks  and  tiles,  making,  of  improper  size,  O.  1 — 5,  p.  158. 

Bridges,  throwing  down  stone  from,  set  up  by  surveyors,  O.  54,  p.  216. 

Broker,  embezzling  money,  &c.  O.  9,  p.  430. 

Buggery,  O.  248,  p.  472. 

Building,  erecting,  on  highway,  O.  40,  41,  p.  214;  the  like,  on  turnpike  road, 
O.  103,  105,  p.  326. 

BuUding  within  the  curtilage,  breaking  and  entering  and  stealing  therein,  0. 123, 
124,  p.  452. 

Building  erected  so  as  to  be  a  nuisance,  see  "  Nvimneet." 

Bull,  baiting,  see  "  Badger;"  stealing,  O.  51,  p.  438;  illtreating,  see  "  CruHt^ 
to  Ammalt,** 

Buoy  or  buoy  ropes,  see  "  Wrockand  Saloage." 

Burglary,  O.  47,  p.  436 ;  and  using  violence,  O.  48,  p.  438. 

Burial  register,  see  **  RegisUn  of  Baptism,  ^c," 

Burning  by  servants  (summary),  158 ;  see  "  ifrion." 

Burying  without  certificate  of  registry,  O.  3,  p.  292. ' 

Business  at  special  sessions,  27,  28 ;  478—490. 

at  petty  sessions,  or  by  one  justice,  exclusive  of  summary  convictions 
and  indictable  offences,  491 — 539. 

Bustards,  killing,  out  of  season,  O.  28,  p.  192. 

Butcher,  travelling  on  Sunday,  O.  3,  p.  302. 

Butter,  selling,  in  a  tub  not  marked,  158. 

Button  manufactures,  reference  to  statute  relating  to,  N.  153,  p.  252. 

Buying  counterfeit  coin,  O.  60,  p.  440;  game  unlawfully,  see  "Gamo;**  the 
arms  or  clothes  of  soldiers,  O.  13,  p.  260. 

Bye-laws  of  boroughs,  offending  against,  160. 
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Cabbages,  stealing,  O.  27>  28,  p.  232 ;  damaging,  &c.,  O.  3,  4,  p.  288. 

Cables,  see  '*  Wrtek  and  Salvage,'* 

Calf,  stealing,  O.  51,  p.  438 ;  wounding,  0. 52,  p.  438 ;  ill-treating,  see  "  Cruelty 
to  Anintais,** 

Canal,  stealing,  &&,  see  **  BcaU;"  damaging  bank,  &c.,  0. 178,  p.  460 ;  stealing 

from,  O.  154,  p.  456 ;  constables  on,  see  "  ConttabUB.** 
Cannel  coal,  setting  fire  to  mines  of,  0. 16,  p.  432. 

Caption  of  depositions  of  witnesses  in  indictable  offences,  410 ;  of  prisoner's 
statement,  410. 

Carnally  knowing  female  children,  438 ;  under  10  years  of  age,  0. 49 ;  above  10 
and  under  12,  O.  50. 

Carriage  caaveying  g^unpowder  not  having  tarpaulin  over  it,  O.  1,  p.  200. 

Cart,  not  havinff  owner's  name  on,  on  highway,  O.  24—26,  p.  210 ;  the  like,  on 
turnpike  road,  O.  66,  56,  p.  316,  and  O.  65,  p.  318. 

Case,  action  on  the,  against  justices,  when  to  be,  21. 

Cattle,  stealing  or  killing  with  intent  to  steal,  0. 51,  p.  438 ;  maliciously  killing, 
maiming  or  wounding  any  cattle,  O.  52,  p.  438 ;  see  "  Crmlly  to  Ani- 
mal*," and  **  Mono  Slaughtering.'* 

Cattle,  driving  them  on  causeway,  O.  47,  p.  214. 

Cattle,  slaughtering  near  a  turnpike  road,  O.  75,  p.  320. 

Causeway,  see  "  Footvmy,*' 

Caution,  given  to  person  accused  of  indictable  offence  before  making  any  state- 
ment, 407  ;  whole  caution  to  be  printed,  408 ;  form  ofttattmont,  410. 

Cemeteries  Clauses  Act,  reference  to  proceedings  for  penalties,  160. 

Central  Criminal  Court,  offences  within  its  jurisdiction,  note  (b),  pp.  415,  427 ; 
how  prosecutors  and  witnesses  to  be  bound  for,  note  (ft),  p.  415. 

Certificate  of  nonappearance  on  recognizance,  in  summary  convictions,  where 
hearing  adjourned,  69,  form,  7 1 ;  in  indictable  ofi*ences,  where  remand 
and  examination  adjourned,  398, /arm,  400. 

Certificate  of  dismissal  of  an  infnnnation  or  complaint,  SI,  form,  82. 

Certificate  of  clerk  of  the  peace  that  costs  of  an  appeal  are  not  paid,  12S,  form* 
129. 

Certificate  of  indictment  being  found,  to  authorize  a  warrant  being  granted,  395, 
form,  396. 

Certificate  of  gaoler  of  receipt  of  prisoner,  note  (a),  p.  122,  423 ;  form,  424;  of 
amount  of  money  found  upon  accused,  N.  (e),  p.  424. 

Certificate  of  consent  to  bail  by  examining  justice  on  back  of  the  commitment 
for  trial,  419, /or m,  423 ;  the  like,  on  a  separate  paper,  420,  423. 

Certificate  of  justices  of  viewing  highway  proposed  to  be  stopped  up,  511 ;  the 

like,  after  order  and  making  of  new  highway,  511. 

Certificate,  examining  magistrate*8,  of  expenses  incurred  previous  to  committal 
of  accused  for  trial  for  felony,  426^ 

Certificate,  sporting  without,  196. 

Certificate,  by  justices,  of  capital  subscribed  to  railway,  529. 

Challenge,  provoking  to  send  a,  or  sending  or  taking,  O.  56,  p.  438. 

Chapel,  setting  fire  to,  O.  13,  p.  432;  disturbing  congregation  in,  O.  54,  55, 
p.  438 ;  riotously  demolishing,  O.  236,  p.  470. 

Character  of  servant,  giving  a  false  one,  O.  1 — 5,  p.  254 ;  forging  or  altering 
same,  O.  6---9,  p.  254. 
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Charge  of  an  indictable  offence,  for  which  a  warrant  may  issue,  384—^90. 

Charges  of  conveying  defendant  to  prison  to  be  paid  by  him  in  sommary  con- 
victions and  orders,  and  included  in  commitment  with  penalty,  &c^  91 1 
107,  110,  lis,  116;  or  levied  by  distress,  121;  or  order  on  county 
treasurer,  122,/orM,  12S. 
in  indictable  offences,  to  be  deducted  firom  money  found  upoo  accoscdj 
424 ;  or  order  on  county  treasurer,  424, /om,  425. 

Charges  for  making  distress  for  rates,  &c.,  500. 

Chase  belongfing  to  the  crown*  see  "  G«bm;'* 

Cheating  at  play,  see  *<  Fads  Pr«tm«et,"  *<  Gaming:* 

Child,  stealing,  receiving  or  harbouring,  O.  53,  p.  4S8 ;  concealing  birth  ot, 

O.  77,  p.  442. 
Children  in  fiu:tories,  reference  to  statutes  as  to,  84d. 

Chimney  sweepers,  160 ;  compelling  or  allowing  any  person  under  21  to  ascend 
a  chimney,  &c,  O.  1,  2 ;  making  chimney  or  flue  on  wrong  construc- 
tion, O.  3. 

Christmas-day,  not  closing  alehouses  on,  O.  8,  p.  136 ;  O.  20^22,  p.  138 ;  die 
like,  beerhouses,  O.  16,  p.  150;  killing  game  on,  O.  21,  22,  p.  190. 

Church,  see  *'  Chap^U* 

Church   rates,  recovery  ot,  from  others  than  Quaken,   496;  the  like,  from 

Quakers,  496. 
Churchwardens,  offences  by,  as  to  jury  lists,  224 ;  see  '*  OMrMtn." 
Claim  of  right  ousts  justice's  jurisdiction,  18 ;  must  not  be  fictitious,  18. 

Cleiigyman,  arresting,  on  way  to  or  during  divine  service,  O.  57,  p.  440 ;  bury- 
ing body  without  certificate  of  registry  of  death,  O.  3,  p.  292. 

Clerks  to  justices,  appointment  of,  34 ;  table  of  lees  of,  to  be  fhuned,  36 — 38 ; 
the  party  liable  to  him  for  his  fees,  40,  41 ;  remedy  for  recovering 
them,  41,  42. 

Clerk  of  petty  sessions,  office  of,  recognised  by  many  statutes,  35 ;  penalties* 
&c  to  be  paid  to  him,  by  constables  and  gaoler,  30,  124;  how  to  be 
paid  or  appropriated  by  him  124 ;  account  to  be  rendered  monthly, 
30,  124 ;  Jbrm,  125 ;  see  "  CUrh*  to  JuMtien,"  supra. 

Clerks,  larceny  by,  O.  155,  p.  456;  embenlement  by,  O.  88,  p.  444. 

Clockmakers,  reference  to  statute  relating  to,  N.  153,  p.  252. 

Club,  forcing  a  workman  to  belong  to,  O.  5,  p.  162. 

Coaches,  stage,  reference  to  sututes  as  to,  372 ;  furiously  driving  and  iiyuring 
person,  O.  252,  p.  472. 

Coals,  selling,  by  other  than  weight,  160;  reference  to  statutes  relating  to  sales 
within  25  miles  of  General  Post  Office,  N.  46,  p.  160. 

Coal  mine,  stealing  from,  O.  145,  p.  454  ;  setting  fire  to,  O.  16,  p.  432. 

Cock-fighting,  keeping  a  place  for,  or  suffering  same  to  be  so  used,  0. 4, 5,  p.  176. 

Codicil  to  a  will,  forging,  O.  109,  p.  448 ;  stealing  or  destroying,  0. 131,  p.  452. 

Coin,  various  offences  against  the  laws  relating  to,  O.  58,  p.  440,  to  O.  72, 
p.  442. 

Colliers,  see  "  tfani</*aclMr#rt,  8fe.** 

Collector,  of  tolls  on  highway,  offences  by,  O.  19 — 23,  p.  210;  not  renderii^ 

account,  511. 
of  poor's  rates,  see  "  Poor;**  how  appointed,  525. 
of  tolls  on  turnpike  road,  offences  by,  O.  1,  p.  306,  to  O.  16,  p.  308; 

refusing  to  quit  toll-house,  not  rendering  account,  536,  537. 
under  Lighting  and  Watching  Act,  not  accounting,  514. 

Collusive  seizure  of  smuggled  goods,  making,  O.  4,  p.  362. 

Colt,  stealing,  O.  51,p.  438;  wounding,  O.  52,  p.  438. 
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Combination,  160 — 162;  forcing  a  workman  to  leave  work  or  return  his  work 
unBnished,  O.  1,  2 ;  preventing  workman  from  hiring  himself,  O.  3,  4, 
p.  162 ;  forcing  workman  to  belong  to  a  club,  O.  b ;  forcing  a  master 
to  alter  mode  of  trade,  &c.  O.  6. 

Combinations  (indictable),  O.  73,  p.  442. 

Commencement  of  imprisonment  for  a  subsequent  offence,  92,  and  note  (id),  p. 
54,  55 ;  when  it  runs  from,  104. 

Commitments  (in  summary  convictions  and  orders^  where  the  punishment  is  by 
imprisonment,  lO7,/0mi,  108;  in  case  of  adjournment  of  hearing,  68, 
form,  70 ;  instead  of  issuing  a  distress  warrant,  111;  until  return 
made  to  a  warrant  of  distress,  111;  form  of  dttaintr  tmbodUd  in 
iDarrant  of  ditireiSt  114;  in  default  of  distress,  113,  farm,  115  ;  in  de- 
fault of  distress  for  costs  where  punishment  is  imprisonment  only, 
106, 107 r  form,  108  ;  in  default  of  distress  upon  an  order  of  dismissu, 
SI,  form,  84;  in  default  of  distress  for  costs  of  an  appeal,  128,/on9i, 
130 ;  in  the  first  instance  for  nonpayment  of  a  penalty,  109,  form, 
110;  of  a  defendant  for  a  subsequent  ofi*ence  and  cumulative  im- 
prisonment, 92,  104. 

Commitment  for  penalty,  &c.  after  appeal,  12S,  form,  130. 

Commitment,  in  summary  convictions,  not  void  for  defects,  104 

Commitments,  backing,  see  "  Backing  Warrantt," 

Commitments,  (in  indictable  offences,)  for  offences  at  sea,  12;  upon  an  indict- 
ment found,  394,  form,  396;  after  examination,  408, /orm,  (T  1),  410; 
for  an  offence  committed  in  another  county,  411,  jTorin,  413;  of  ac- 
cused on  surrender  of  his  bail,  421. 

Commitment  of  witnesses  for  refusing  to  be  examined  in  summary  convictions 
and  orders,  73, 14,  form,  75  ;  the  like  in  indictable  offences,  401, /orm 
402 ;  for  refusing  to  enter  into  recognizance  to  give  evidence,  416,/ora» 
417 ;  on  surrender  of  bail  for  witness,  note  (c),  p.  416. 

Commitment  of  poor  for  offences  in  workhouse,  where  to  be,  N.  180,  p.  278, 
279,  see  "  Poor," 

Commitment  in  default  of  distress  for  parochial  rates,  531 ;  for  want  of  sureties 
to  keep  the  peace,  535. 

Commitment  in  other  matters,  see  the  various  titles. 

Common  gaming  house,  keeping,  0. 1,  p.  196;  and  see  **  Gaming  Houset.** 

Common  informer,  form  of  information  by,  62 ;  cannot  give  evidence  in  own 
case,  87,  and  n.  (66),  p.  87,  88. 

Commons,  &c.  162;  putting  scabbed  sheep  upon,  O.  1 ;  tmrningout  within  six 
calendar  months  after  having  been  infected,  O.  2,  3 ;  justice  to  direct 
sheep  to  be  impounded  and  marked,  and  owner  liable  to  penalty,  O. 
4 ;  destroying  or  removing  such  marks,  O.  5,  6 ;  owners  not  marking 
sheep,  O.  7 ;  see  tit  *'  ^hetp,"  as  to  the  pox  in  sheep,  lambs,  &e. 

Compassing  to  depose  her  Majesty  of  the  crown,  O.  257,  p.  474. 

Competency  of  certain  persons  as  witnesses,  87 — 89. 

Complaint,  to  obtain  an  order  for  payment  of  money  or  otherwise,  need  not  be  in 
writing,  63 ;  nor  on  oath,  51 ;  to  include  only  one  matter  of  complaint, 
63  ;  may  be  made  by  complainant  or  his  counsel  or  attorney,  50,  51, 
63 ;  form,  61. 

Complaint  for  an  indictable  offence,  384  ;  form,  389. 

Complaint  or  information,  dismissal  of,  80 ;  order  of  dismissal,  81 ;  form  tfordgr, 
82 ;  eertijieate  of  diimissal,  82. 

Complainant  or  informer  to  have  notice  of  apprehension  of  defendant  69; 
if  he  do  not  attend,  dismissal  or  hearing  adjourned,  69,  80 ;  costs  re- 
covered from,  and  committal  forthwith,  81 ;  complainant  a  competent 
witness  in  all  cases,  87 ;  may  have  attorney,  77. 
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Compoundinfi^t  p*  442 ;  a  felony,  O.  74 ;  a  misdemeanour,  O.  76 ;  penal  actions, 
O.  77t  p*  442 ;  taking  a  reward  for  helping  to  stolen  gfoods,  O.  233, 
p.  468 ;  the  like,  stolen  dogs,  O.  1S9,  p.  454. 

Compromising  summary  convictions,  85. 

Concealing  the  birth  of  a  child,  O.  77,  p.  442. 

goods  to  avoid  a  distress  for  rent,  O.  1,  p.  180,  see  "  Dulrtst." 
awill,0.  131,  p.452. 

Coney,  trespass  in  search  or  pursuit  of,  O.  1,  2,  p.  186;  taking  in  warrens  in 
day-time,  O.  19,  20,  p.  190;  the  like  b^  night,  O.  118,  p.  450;  by 
night  in  any  land,  0. 45, 46,  p.  194 ;  the  like  (Srd  conviction),  0. 1 19, 
p.  450. 

Confederacy  and  combination,  unlawful,  O.  78,  p.  442 ;  administering  or  taking 
oath  to  engage  in,  0. 192—194,  p.  462. 

Confession  procured  by  promise  or  threat  cannot  be  read,  406 ;  if  otherwise  it 
can,  406, 407. 

Confession  of  offence  or  matter  of  complaint  at  the  hearing,  86,  87 ;  of  no  goods 
to  be  levied  on,  commitment,  111. 

Congregation  for  religious  worship,  disturbing,  O.  54,  55,  p.  438. 

Consecutive  imprisonment  upon  summary  convictions,  92,  93. 

Consent  of  committing  justice  to  take  bail  for  an  indictable  offence,  419 ;  /01111  «f 
ctrtifieaU  on  commitment,  423 ;  the  like,  ieparattly,  423. 

Conservatory  (summary)  stealing,  or  destroying  or  damaging  with  intent  to 
steal,  any  plant,  root,  iniit  or  vegetable  production,  growing  in  any 
garden,  orctiard,  nursery  ground,  hothouse,  greenhouse  or  conservatory, 
O.  27,  28,  p.  232;  damaging  same,  O.  3,  4,  p.  238;  (indictable) 
stealing,  &c.  O.  143,  p.  454;  dSimaging,  O.  175,  p.  458. 

Conspiracies,  0. 78,  p.  442 ;  assault  in  pursuance  of  a  conspiracy  to  raise  wages, 
0. 35,  p.  434 

Constable  (summary  convictions  and  order)  ;  service  of  summons  on  defendant 
by,  64;  form  of  depoiition  of  ierviee,  note  {aa^  p.  66 ;  of  service  on  wit- 
ness, 73,  form  of  dipotition  of  service  (G.  la),  p.  74;  execution  of 
warrants  by,  65,  66 ;  execution  of  distress  warrants.  111;  making  a 
return  thereto,  113 ;  form  (N.  4),  83;  to  pay  justices'  clerk  the  sums 
levied  or  received  by  him,  124;  expenses  of  conveying  defendant  to 
prison,  121 ;  order  on  county  treasurer  for  same,  122 ;  form,  123. 

Constable  (in  indictable  offences);  service  of  summons  on  accused  by,  391 ;  on 
witness,  400 ;  form  of  depoiUion  of  tervieo,  note  (aa),  p.  66 ;  execution  of 
warrants  by,  392 ;  expenses  of  conveying  accused  to  gaol  in  ordinary 
cases,  423  ;  gaoler's  receipt  for  accused,  424 ;  form  of  order  on  treajirrcr 
for  oipentet,  425 ;  expenses  of  conveying  accused  into  another  county, 
412;  order  for  payment,  414. 

Constables,  offences  within  the  1 1  &  12  Vict  c.  43  (summary  convictions). 

I.  At  tc  Parochial  Conttablet,  164 ;  refusing  or  neglecting  to  be  sworn  or 

find  a  substitute,  O.  1,  2;  refusing  or  neglecting  to  act,  O.  3,  4;  dis- 
obeying justice's  order,  O.  5 ;  neglecting  to  make  returns,  &c.  as  to 
county  rates,  O.  6  —  10;  neglecting  duty  under  Vagrant  Act,  0. 11 — 
13  i  or  disturbing  or  hindering  a  constable  in  the  execution  of  that 
act,  O.  14.    As  to  assaults  on,  see  "  Ataauttt"  p.  142. 

II.  At  to  County  Conttabiet,  166;  neglecting  duty,  O.  15;  resigning  or 
withdrawing  from  duty  without  leave,  0. 16;  person  having  constable's 
clothing,  &c.  without  giving  good  account,  O.  17;  personating  con- 
stable, 0. 18, 19;  fraudulently  claiming  exemption  iit»n  toll,  O.20, 21 ; 
persons  refusing  to  give  up  possession  of  watchhouse,  &c.  to,  O.  23 — 
27,  p.  168;  not  delivering  up  clothing,  &c  on  dismissal,  0. 22,  p.  166; 
persons  refusing  inspection  of  county  rate,  O.  28,  29,  p.  168;  assault- 
ing or  resisting  them,  O.  43—45,  p.  170 ;  publicans  harbouring  them, 
O.  15—17,  p.  138. 

III.  As  to  Borough  Conttables,  168;  neglecting  duty  or  disobeying  orders. 
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Constables — continued, 

O.  SO,  31 ;  assaulting  or  resisting  them,  O.  82,  33 ;  aiding  or  inciting 
another  to  do  so,  O.  34,  35. 

IV.  At  to  Special  Comtablet,  170 ;  refusing  to  take  oath,  O.  36 ;  refusing, 
&C.  to  appear  when  summoned,  O.  37, 38 ;  not  delivering  up  clothing, 
&c.,  O.  39 ;  neglecting  or  refusing  to  serve,  O.  40 — 42 ;  assaulting  or 
resisting  them,  O.  43, 44 ;  promoting  or  encouraging  another  to  do  so, 
O.  45. 

V.  A$  to  Canttablet  on  Rivert,  Canah,  i^e.,  170 ;  neglecting  duty,  O.  46 ;  not 

delivering  up  clothes,  &c.,  O.  47 ;  assaulting  or  resisting  them,  O.  48, 
49,  p.  172 ;  aiding  or  inciting  another  to  do  so,  O.  50,  51. 

VI.  At  to  Comtablet  tinder  General  Lightiug  and  Watching  Act,  172;  as- 
saulting or  resisting  them,  0. 52, 53 ;  promoting  or  encouraging  another 
to  do  so,  0. 54 ;  refusing  to  give  up  watchhouses,  &c.  to  chief  constable 
of  constabulary  force,  O.  23—27,  p.  168,  See  further,  tit  "  Lighting 
aud  Watching  Act.** 

Constables,  offences  not  within  the  11  &  12  Vict  c.  43,  pp.  844—346. 

neglecting  to  execute  process  under  Post  Office  Act,  O.  1,  p.  344  ; 
the  like.  Hawkers  and  Pedlars  Act,  O,  2,  3,  p.  346. 

Constables  (indictable),  neglect  or  breach  of  duty,  O.  79,  p.  444 ;  refusing  to 
aid  and  assist  a  constable  when  called  upon,  O.  80,  p.  444. 

Constables  (special  and  petty  sessions'  matters). 

( Borough)y  special  ones  appointed  yearly  in  October,  480. 

(High),  appointed  at  special  sessions  for  hearing  appeals  against 
rates,  480. 

(  Parochial),  how  appointed,  and  when,  480 ;  qualification,  480 ;  ex- 
emptions, 481 ;  uisqualifications,  481 ;  precepts  to  overseers,  481 ; 
overseers*  duty,  481 ;  choosing,  &c.,  482 ;  paid  constables,  482 ; 
oath  of  constable,  482 ;  dismissal  of,  for  misconduct,  498 ;  order 
for  fees  to  constables  and  justices'  clerk,  498 ;  enforcing  orders, 
498. 

(County),  sworn  in  before  justices,  497,  498. 

(Special),  appointed  by  two  justices  in  cases  of  riot,  tumult  or  felony, 
497 ;  oath  of  ofiice,  497 ;  appointment  to  be  notified  to  secretary 
of  state  and  lord  lieutenant,  497 ;  rules  to  be  made  for  their  guid- 
ance, 482 ;  services  may  be  determined,  482 ;  order  may  be  made 
on  treasurer  of  county  for  fees  and  expenses  incurred  by  them, 
482. 

(Under  Lighting  and  Watching  Act),  see  *' Lighting  and  Watching 
Act:' 

(On  navigable  rivert  and  eanab),  appointed  by  two  justices  on  appli- 
cation of  company,  499. 

(In  general),  certificate  of  costs  incurred  for  the  parish,  496 ;  form, 
496,  497. 
Contraband  goods,  see  *'  Smuggling.** 

Contracts,  sharing  in,  by  officers  of  union,  O.  22,  p.  272,  and  26 — 29,  p.  274 ; 
surveyors  of  highways,  O.  8,  p.  208 ;  commissioners  under  Baths  and 
Washhouses  Act,  O.  4,  p.  146. 

Contributions  to  guardians  of  union,  recovery  of,  firom  overseers,  376 ;  to  tithe 
rent-charge,  536. 

Conveying  animals  improperly^  so  as  to  cause  them  pain,  O.  9,  p.  176. 

Conveying  a  defendant  or  accused  to  gaol,  see  *'  ConttabU:* 

Conviction  on  an  information,  when  to  take  place,  78 ;  formt  of  it,  99, 100 ;  when 
these  forms  to  be  used,  95 ;  objections  may  still  be  made  to  them,  86 ; 
requisites  of,  97,  98 ;  defendant  entitled  to  copy,  98 ;  how  enforced, 
see  "  Enforcing  Convictiont  and  Ordert;*'  to  be  drawn  up  and  filed  with 
clerk  of  peace,  32 ;  distinction  between  a  conviction  and  an  order,  43, 
N.  (a).     See  ••  Appeal:* 

Coppice,  setting  fire  to,  O.  18,  p.  432. 
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Copy  of  depositions  for  accused,  409 ;  not  entitled  to  them  in  summarj 

tionsy  98 ;  but  is  to  a  copy  of  the  conviction,  98 ;  but  not  on  a  charge 
of  sureties  to  keep  the  peace,  5S5, 

Copy  of  the  minute  of  an  order  to  be  served  on  defendant  before  enforcing,  81, 
95, 116. 

Copyright  of  designs,  172 ;  applying;  design  without  consent  of  registered  pro- 
prietor, O.  1 ;  selling  such  articles  after  notice,  O.  2 ;  selling,  &c. 
articles  as  registered,  when  not  so,  O.  3,  4,  5,  6,  7,  8. 

Cordage  manufacturers,  reference  to  statute  as  to,  N.  153,  p.  252. 

Com,  stacks  or  crops  of,  setting  fire  to,  O.  17,  18,  p.  432. 

Com,  assault  to  prevent  the  firee  sale  or  conveyance  of,  O.  4,  5,  p.  144. 

Com  returns,  dealers  in  corn  not  making  declaration  or  returns,  O.  1,  2,  p.  174. 

Corrosive  fluids,  throwing  upon  person  with  intent  to  do  bodily  harm,  O.  26,  p. 
434. 

Costs  of  conveyance  of  defendant  or  accused  to  prison,  see  "  C0iiite6lf.'' 

Costs  upon  an  information  or  complaint,  96 ;  upon  dismissal,  81 ;  remedy  for, 
where  the  offence  or  matter  is  punishable  by  imprisonment  only,  106 ; 
defendant  may  be  committed  for^with  for  Uiem,  107 ;  where  punish- 
able with  a  penalty  and  imprisonment  in  default,  109. 

Costs  of  distress,  113 ;  of  levying  a  distress  for  rates,  penalties,  &c.,  500. 

Costs  of  an  appeal  against  a  conviction  or  order,  where  appeal  not  prosecuted, 
127 ;  m  other  cases,  128;  certificate  of  clerk  of  peace  that  the  costs 
are  not  paid,  129 ;  warrant  of  distress,  129 ;  commitment  for  want  of 
dbtress,  130. 

Costs  of  prosecution  in  indictable  offences,  423 — 426;  prosecutors  and  wit- 
nesses' allowance,  &c  on  magistrate's  certificate,  425,  426 ;  vide  the 
7th  column  of  Chap.  II.  of  Part  II.,  p.  431  to  475. 

Costs  in  obtaining  bastardy  orders,  493 ;  in  recovering  parochial  rates,  530 ; 
none  in  complaints  for  sureties  to  keep  the  peace,  534,  535. 

Counselling  the  commission  of  summary  offences,  see  "  Abetton.*^ 

Counterfeiting  coin,  see  "  Cdn;**  pawn  ticket,  O.  26 — 28,  p.  268;  as  to  weights 
and  measures,  O.  14---16,  p.  838. 

Countinghouse,  breaking  into,  O.  125,  p.  452. 

Counties,  jurisdiction  of  justices  of,  see  **  Justircs.** 

County,  detached  part  of,  justice's  jurisdiction  in,  10, 11 ;  divisions  of,  for  special 
and  petty  sessions  business,  23,  27. 

County  court,  justice  not  to  be  sued  in,  if  he  object  to  it,  21. 

County  courts,  174;  assaulting  bailiff  or  other  officer  of  court  when  on  duty, 
O.  1 ;  making  rescue  of  goods  levied,  O.  2,  3. 

County  rate,  offences  by  constables  as  to,  0. 6 — 10,  p.  164;  offences  by  overseers 
as  to,  O.  5 — ^9,  p.  262 ;  refusing  inspection  of,  O.  28,  29,  p.  168 ;  re- 
covery of,  from  overseers,  499,  500. 

Coursing  hares,  N.  (87),  p.  188;  deer,  O.  1,  p.  226. 

Court  for  hearing  summary  convictions  and  orders,  a  public  court,  77;  for 
hearing  indictable  ofiBsnces,  not,  408. 

Court  of  Queen's  Bench,  application  to,  to  require  a  justice  to  do  an  act,  21. 

Cow,  see  "  Crudity  to  Anim*U,**  "  Poundbreach." 

Cricket,  playing  on  or  near  turnpike  road,  O.  82,  p.  822 ;  on  highway,  O.  57, 
p.  216. 

Crime,  accusing  of,  see  "  Aeenring,**  S^e, 

Crops  of  com,  &c.  setting  fire  to,  O.  18,  p.  432. 

Crowbar,  having,  with  intent  to  break  into  a  house,  O.  21,  p.  384. 

Crown,  penalties  payable  to,  to  be  paid  to  treasurer,  instead  of  to  clerk  of  peace 
as  formerly,  123. 
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Cruelty  to  apprentice!,  see  "  Apprentien  ;*'  to  servant,  see  "  JHoslcrawd  SfrmnC;" 
to  persona  of  tender  years,  O*  81,  p.  444w 

Cruelty  to  animals,  174;  cruelly  beating,  ill-treating,  over  driving,  abusing  or 
torturinff  any  animal,  or  causing  same,  O.  1,2;  interpretation  dT 
*' animal,"  N.  65,  p.  174;  doing  damage  to  animal,  person  or  pro- 
perty, 0. 3 ;  keeping  place  for  fighting  bull,  badger  or  for  cock  figbting, 
0. 4—6,  p.  176 ;  not  feeding  cattle  impounded,  0. 7,  8 ;  improperly  con- 
veying animals,  0. 9 ;  obstructing  constable  or  keeper  of  a  pound,  0. 10 
proprietor  of  stage  carriage,  &c.  failing  to  produce  his  driver,  O.  11 
apprehension  of  offenders  and  detention  of  vehicles,  &c.,  N.  67,  p.  175 
see  further  '*  Hone  Siaughtering,** 

Cultivated  roots  or  plants,  stealing,  O.  29,  80,  p.  232;  damaging,  &c.,  0. 5,  6, 
p.  238. 

Cursing,  see  "  Swearing," 

Curtilage,  building  within  the,  see  "  Burglary;  **  **  Himnh'eaking.'* 

Customs,  offences  against  statutes  relating  to,  346,  347;  not  within  the  11  &  12 
Vict,  c  43,  p.  45. 

Cutlers,  reference  to  statutes  as  to,  N.  153,  p.  252. 

Cutting  or  wounding  with  intent  to  murder,  O.  37,  p.  436 ; 

to  do  bodily  harm,  to  disable  or  disfigure,  to  prevent  appre- 
hension, &c.,  O.  25,  p.  434. 

D. 

Dam  of  a  fish  or  mill  pond,  damaging,  O.  180,  p.  460. 

Damaging  bridges,  &c,  see  "Hghways;"  "Turnpike  Roadt;"  fences,  stiles, 
trees,  plants,  &c.,  see  "  Larceny ;  *'  **MaUeiou$  Ityuriei;**  animals,  see 
"CrueUytoAnimaU:* 

Date  of  taking  information,  54 ;  of  offence  not  material  in  information,  52. 

Day  time,  what,  under  Game  Act,  N.  80,  p.  186. 

Dead  bodies,  178 ;  not  giving  notice  to  overseers,  &c.  on  finding  on  shore,  0. 1 ; 
overseer  neglecting  to  remove,  O.  2,  3  ;  not  interring,  O.  4. 

Deaf  and  dumb  persons  competent  to  give  evidence,  52,  89. 

Dealers  in  game,  offences  by,  O.  35—42 ;  pp.  192—194;  license  to,  482, 

Death  of  informer  before  hearing,  proceeding  at  an  end,  78. 

Death  of  witness  before  trial,  his  examination  may  be  read,  404. 

Death,  see  "  Regietere  ef  Bmptitm,  S^e," 

Declaration  instead  of  oath,  524 ;  form,  524. 

Declaration,  dying,  how  to  be  taken,  &c.,  388. 

Decoying  away  a  child,  or  harbouring  it,  O.  53,  p.  438. 

Deeds  relating  to  real  property,  forging,  O.  109,  p.  448 ;  stealing  or  destroying, 
&c.,  O.  130,  p.  452. 

Deer,  coursing,  O.  1,  p.  226 ;  having  had  a  skin  in  possession,  O.  5 — 7,  p.  228 ; 
setting  engines,  &c  for,  O.  8 ;  stealing,  O.  138,  p.  452 ;  assaulting 
and  resisting  deerkeepers  in  seizing  guns,  &&,  O.  28,  p.  434;  O.  134, 
p.  452. 

Defects  (on  summary  convictions  and  orders)  in  informations  or  complaints,  52, 
54,  85,  86 ;  in  summonses  or  warrants,  64,  66,  86 ;  not  aided  in  con- 
victions or  orders,  86,  97;  or  commitments,  102,  104. 

Defects  (on  indictable  offences)  in  information  and  complaint,  885 ;  in  sum- 
monses or  warrants,  391. 

Defence,  in  summary  convictions  and  orders,  may  be  by  counsel  or  attorney, 
77. 

Defendant,  several  may  be  joined  in  an  information,  55,  56  ;  when  defendant 
proceeded  against  by  a  description  of  his  person,  54,  65. 
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Delaying  letters,  see  «  Poit  Office:* 

Deliverance,  warrant  of,  where  accused  bailed  after  committal,  421 ;  y«r«i,  42S ; 
liberate  on  payment  of  penalty,  &c  in  summary  convictions  and 
orders,  105. 

Demand  of  penalty,  not  necessary  before  enforcing  payment,  107. 

Demanding  money  with  menaces  with  intent  to  steal  samct  O.  160,  pi.  454 ; 
sending  letter  to  the  like  effect,  O.  161,  p.  456. 

Demolishing  houses,  &c.,  see  "  RioU^* 

Deposition  of  constable  to  service  of  summons  on  defendant,  65, 391 ;  /ona,  A  a« 
^ ;  on  witness,  78,  400. 

Depositions  of  witnesses  in  indictable  offences,  mode  of  taking,  405 ;  firm  (BC), 
410 ;  of  deceased  witnesses  may  be  read,  404 ;  accused  entitled  to 
copies,  409. 

Description,  particular,  of  justices  necessary  in  certain  cases,  6. 

Deserter,  fraudulently  confessing  to  be  a,  O.  90,  p.  446 ;  O.  5,  p.  258. 

Desertion  of  bastard  child,  O.  19,  p.  334. 

Destroying  bridges,  &c.,  see  "  Highwtnfi,**  '*  Tumpikt  Rmdi;**  game  by  night, 
see  **  Game;"  fences,  &c  boats  and  ships,  see  "  Malimu  li^mriet,** 

Detached  parts  of  counties,  jurisdiction  of  justices  in,  10,  11. 

Detention  of  defendant  until  return  of  distress  warrant,  112;  firm  tfordnfir, 
embodied  in  distress  warrant  (N  1),  114. 

Detention  of  accused  where,  indictment  found  against  him,  in  custody,  395 ; 
firm  of  warrant  (I),  397. 

Diluting  exciseable  liquors,  see  *' Alehouta,**  '*  BurhouMtt,** 

Direction  posts,  danuiging  them,  see  "  Highwajft,**  '*  Turnpike  Raadt.'* 

Discharge  of  apprentice  for  offences  by  himself  or  master,  140 — 143 ;  the  like 
of  servants  in  husbandry,  &c,  p.  256 — 259. 

Discharge  of  defendant  on  payment  of  penalty,  &c,  105 ;  on  recognizance 
where  case  adjoumed,  68,  79 ;  the  like  in  indictable  offences  on  bail 
taken,  398.    See  "  Deiiveranct.** 

Discretionary  power  to  justices  to  admit  to  bail,  418,  420,  and  note  (e),  p.  420 ; 
no  action  to  be  brought  against  justices  for  exercising  a  dtscretion 
given  them,  21. 

Disease,  contagious  and  epidemic,  see  *'  Nuitaneit:* 

Dismissal  of  information  or  complaint,  80 ;  recovery  of  costs  from  complainant, 
81 ;  order  of  dismissal,  81 ;  form  of  it,  82 1  certificate  of  dismissal,  81 ; 
finiif  82 ;  distress  warrant,  82 ;  commitment  in  default,  84 ;  com- 
plainant may  be  committed  forthwith,  81. 

Disobeying  justice's  orders,  O.  5,  p.  164 ;  O.  2,  p.  268 ;  O.  3,  p.  270 ;  poor  law 
commissioners'  onlers,  O.  4, 5,  p.  270  ;  (indictable),  O.  83,  p.  444. 

Disobedience  of  the  direction  or  prohibition  of  a  statute  where  no  penalty 
annexed,  O.  84,  p.  444. 

Disorderly  conduct  in  alehouse  or  beerhouses,  see  those  titles. 

Disorderly  conduct  in  workhouse,  O.  54,  55,  p.  278. 

Disorderly  house,  keeping,  &c,  O.  85,  p.  444 ;  mode  of  prosecution,  N.  14^  p. 
444. 

Dissenters,  (summary  conviction),  p.  178;  permitting  meeting  in  a  place  not 
certified,  O.  1 ;  preaching  without  the  consent  of  occupier,  O.  2 ; 
preaching  before  required  oaths  taken,  178;  preaching  in  registered 
Duilding  with  door  bolted,  &c.,  178. 

Dissenters'  chapels,  disturbing  a  congregation  in,  0. 55,  p.  438  ;  burning,  0. 13, 
p.  432 ;  demolishing,  O.  236,  p.  470. 

Dissenters  to  take  oath,  &c  before  a  justice,  500. 
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Distren  warrant  upon  a  conviction,  111 ;  /orm,  118;  where  diatreas  would  be 
ruinoua,  or  on  confeaaion  of  no  gfooda,  commitment,  111  ;  diatreaa 
warrant  upon  an  order,  119  ;  form,  119;  how  backed,  83;  /onn,  83 ; 
conatable'a  return,  form  (N.  4),  88 ;  detention  until  return  of,  em- 
bodied in  diatreaa  warrant  (N.  1),  114 ;  after  appeal  for  the  coata,  128, 
129 ;  for  coata  upon  complainant'a  gooda  on  diamiaaal  of  charge,  81 ; 
farm,  82. 

Diatreaa  warrant  for  poor  rate,  no  action  againat  juatice  for,  28. 

Diatreaa,  reacue  of,  under  County  Courta  Act,  Highway  or  Turnpike  Roada,  aee 
thoae  titlea. 

Diatreaa,  180 ;  tenanta  fraudulently  or  clandeatinely  removing  ffooda  to  prevent, 
O.  1 ;   peraona  aiding  and  aaaiating,  O.  2 ;  taking  ilfeffal  charges  for 
making,  O.  3,  4,  5 ;  borough  juaticea  have  now  jurisdiction  for  these 
offencea,  aee  "  Addenda  et  Errata." 
acale  of  chargea  for  distresses  for  rent,  poor  rates,  &c.,  500. 

Ditches,  aee  ** Higkwayt;  "  **  Nniianeti; "  '*  Turnpike  Roads" 

Diviaions  of  countiea,  how  made,  23. 

Dock,  atealing  from,  O.  154,  p.  456. 

Dog,  illtreating,  aee  **  Cruelty  to  Animalt,** 

Doga,  180. 

Stealing,  0. 1 ;  knowingly  having  stolen  dog  or  its  akin  in  poaaession,  O. 
2,  8 ;  corruptly  taking  rewarda  aa  to  stolen  dogs,  O.  139,  p.  454. 

Dove  or  pigeon,  stealing,  O.  14,  p.  228 ;  having  in  possession,  O.  32,  p.  234. 

Drainage,  occupier  not  maintaining  banks,  500. 

Dredging  upon  the  oyster  bed  of  another,  O.  136,  p.  454. 

Driven  on  highwaya  and  turnpike  roada,  offencea  by,  aee  those  titles. 

Drovers,  travelling  on  Sunday,  O.  3,  p.  302. 

Drown,  attempting  to,  O.  38,  p.  436. 

Druga,  see  **  Abortion  ;  **  *'  Alehouset," 

Drunkenness,  182 ;  a  week  must  be  given  for  payment  of  fine  and  coata,  N.  76, 
p.  182;  aa  to  recovery  of  coata,  p.  182. 

Drunkenness  in  workhouse,  O.  54,  p.  278. 

Duck,  wild,  taking,  destroying,  or  having  the  egga  of,  0. 16,  17,  p.  190. 

Dumb  and  deaf  peraons  may  be  witnesses,  89. 

Duplicates  of  pawnbrokera,  forging,  O.  26,  p.  268 ;  loaa  o!^  how  remedied,  525. 

Dutiea  of  juaticea  out  of  aeadona,  generally,  1 — 4 ;  of  clerka  to  justicea  or  of 
petty  sessions,  36. 

Duty,  neglect  of,  by  peace  officer,  O.  79,  p.  444.    See  "  Conitabl$$.'* 

Dwelling-houae,  aetting  fire  to,  0. 12, 13,  p.  432 ;  atealing  in,  &c.,  0. 123,  p.  452. 

Dying  declaration,  mode  of  taking,  388. 

E. 

BggB  of  game  or  wild  fowl,  taking,  &c,  O.  16,  17)  p.  190 ;  having  poaaession  of, 

unlawfidly,  O.  18,  p.  190. 
Elections,  penonation  of  votera,  or  giving  falae  answen  at,  0. 86,  87,  p.  444. 

Embezzlement  by  workmen,  see  "  Manufactures,  5rc. ;"  by  agents,  bankers,  &c, 
O.  9,  10,  p.  430 ;  by  clerks  or  servanta,  O.  88,  p.  444. 

Encroachmenta,  making,  on  highway,  O.  40, 41,  p.  214 ;  the  like,  turnpike  roads, 
O.  103,  p.  326. 

Enforcing  summary  convictiona  and  orders,  102. 

Time  when  enforceable,  102 ;  mandamua  for  enforcing  discretionary,  108 ; 
justices  of  a4Joining  or  detached  parta  of  countiea,  103 ;  one  justice 
may  enforce,  103 ;  consecutive  period  of  imprisonment,  92 ;  of  the 
commitment,  103, 104;  time  when  impriaonment  runs,  104;  proviaiona 
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Enforcing  sumnuurT  convictiont  and  oidera    e^irtimntf. 

88  to  defects  in  commitments,  104 ;  when  warrant  can  be  executed, 
105 ;  where  acTeral  ofenders,  105 ;  discharge  of  defendant  on  pay- 
ment, 105 ;  no  demand  of  penalty  necessary  before  enforcing,  105,  lois. 

1.  Enfareing  Cimvietiaiu  9n  InJormtttumSf  106;   where  imprisonment  only, 

106;  firwu:  camwUimmtt  (P  1),  107;  warrant  of  dUtrau  for  tkt  eatu 
(P  8),  108;  eonnmitmwtfor  vantofd'utrm  (P  5),  108. 

Where  imprisonment  in  default  of  pajrment  of  a  penalty  in  tiie  fint 
instance,  109;  Jornu:  eommitmttU  (O  1),  110. 

Where  for  a  penalty  to  be  levied  by  distress  and  impiiaonment  in  de&ult, 
111;  where  distress  would  be  ruinous,  or  no  goods,  committal,  111; 
power  to  sell  doubted,  112 ;  commitment  or  security  until  return  of 
distress  warrant,  112;  defendant  not  to  suffer  both  ways  on  one  coo- 
Tiction,  112;  effects  of  partners  defendants,  US;  defendant  may  re- 
plevy, 113;  in  default  of  sufficient  distress,  committal,  US;  forwu: 
distrnt  warrant  (N  1)  and  order  to  detain,  IIS,  114 ;  eammitmeat  for  want 
«/di«trsu(N5),  115. 

Where  no  remedy  given  in  default  of  dirtreas,  115 ;  and  where  diere  ia 
no  remedy  given  for  enforcing  payment,  the  same  must  be  by  distress^ 
116. 

2.  Enforcing  Ord§rt  an  Complaiatt,  116;  any  one  justice  may  enforce,  116; 

minute  of  order  to  be  first  served,  116. 
Where  imprisonment  only,  116,  106;  forwu:  eaatmitmant  (P2),  117; 

tnarraat  of  diitrau  for  tka  eotU  (P  4),  1 17  ;  eommiiwteni  for  want  rf  di«- 

treu  (P  5),  108. 
Where  imprisonment  in  default  of  payment  of  a  sum  in  the  first  instance^ 

118,  109;  farm,  rosimiCmtnt  (O  2),  118,  119. 

Where  the  sum  is  to  be  levied  by  distress  and  imprisonment  in  delkult, 

119,  lll;/orm,dMfr«tti0amiNt(N  2),  119,  120. 

Where  no  remedy  given  in  default  of  distreasi  or  no  remedy  for  enforcing 
payment,  121,  HI,  115. 

8.  Enforcing  Cottt  an  Dismittal  of  Information  or  Complaint,  121 ;  by  <fistress 
and  imprisonment,  81 ;  forms,  82 — 84. 

4.  Enfareing  CotU  rf  Canmyanea  to  Gaol,  121 ;  by  distress  on  offbader'a 
goods,  121, 422 ;  if  no  goods,  order  on  county  treasurer,  122;  in  some 
cases  included  in  commitments  with  the  penalty,  &&,  122 ;  gsfolcr's 
receipt  for  defendant,  note  (a),  p.  122 ;  farm  ofdiOrtu  warrant,  128. 

Enforcing  costs  upon  an  appeal  against  a  summary  conviction  order,  128. 

Enginea  for  taking  game,  see  "  Ganw;**  havingi  &c.,  for  taking  deer,  O.  6,  8, 
pp.  226,  228. 

Enlisting  and  swearing  in  recruits,  519 ;  apprentices  enlisting,  519. 

Enticing  away  a  child,  O.  58,  p.  488. 

Entry  (forcible),  and  detainer,  O.  92,  98,  p.  446 ;  not  assisting  justices,  O.  94, 
p.  446. 

Epitome  of  jurisdiction  of  justices  in  summary  convictions  and  orders,  46 — 48 ; 
in  indictable  offences,  882,  884. 

Escape,  prison-breach  and  rescue,  446 — 448;  returning  firom  transportation, 
O.  95 ;  rescuinff  offender  from  gaoler,  ftc,  O.  96 ;  officer  pennittiqg 
escape,  O.  97 ;  breaking  prison,  O.  98 ;  conveying  mask,  ftc,  into  a 
priaon  to  aid  an  escape,  O.  99 ;  rescuinff  a  prisoner  from  custody, 
O.  100, 101 ;  aiding  a  prisoner  in  custody  for  treason  or  felonv  to  make 
his  escape,  O.  102,  p.  448 ;  rescuing  goods  in  the  custody  of  the  law, 
or  breaking  open  a  pound,  0. 103. 

Escape  of  vagrants,  O.  27,  p.  886. 

Estate,  real,  deeds  relating  to,  stealing,  0. 180,  p.  452 ;  forging,  0. 109,  p.  448. 

Estreating  reoognisanoes  in  summary  convictions  and  orders,  69, 70,  and  note  (t) ; 
on  remand  in  indictable  offences,  898. 

Evading  the  payment  of  tolls  on  turnpike  roads;  offenoea  as  to  tolls,  O.  22, 
p.  810,  to  O.  47>  p.  814. 


Indem*  680 

Evidence,  general  rules  as  to  the  admiaaibility  of,  81,  82 ;  mode  of  taking,  in 
summary  convictions  and  orders,  note  (f ),  p.  87  ;  competencv  of  wit- 
nesses, 87  i  of  a  previous  conviction,  91  i  in  indictaole  ofilences  on 
preliminanr  examination,  408,  404 ;  mode  of  taking,  405 ;  evidence 
for  accused,  405,  406. 

Ewe,  see  "  CattU;*'  *'  Cruelty  to  Animali," 

Examination,  preliminary,  in  indictable  offences,  403 ;  place  of  hearing  not  an 
open  court,  403;  as  to  variances  misleading  the  party,  391,  408;  in 
cases  where  indictment  found,  895,  408 ;  witnesses  of  weidc  intellect, 
405 ;  mode  of  taking  deiK>8itions,  405 ;  evidence  for  a  prisoner,  405  ; 
observations  by  accused  in  course  of  examination,  405 ;  form  of  dipo- 
$iUon  (M),  410;  form  of  caution  to  a'ccuud,  407,  408;  examination 
where  the  offence  committed  in  another  county,  411— -418;  witness 
refusing  to  be  examined  to  be  committed,  401 ;  statement  of  accused, 
407 ;  firm  (N),  410 ;  discharge  or  committal,  or  held  to  bail,  408 ;  ac- 
cused entitled  to  copies  of  depositions,  409. 

Exceptions,  exemptions,  proviso  or  conditions  in  a  statute  must  be  negatived  in 
the  information  or  complaint,  60 ;  but  proof  of  the  affirmative  is  on 
the  defendant,  86. 

Excise,  statutes  relating  to,  not  within  11  &  12  VicL  c.  48.  .45,  846. 

Excise  officers,  assaults  on,  O.  88,  p.  484. 

shooting  at  them  by  smugglers,  O.  244,  p.  470. 

Exemption,  firaudulently  claiming,  from  tolls,  O.  88 — 40,  p.  814h 

Exemptions,  see  "  Eieoptiont.** 

Exemptions  from  toll  on  turnpike  roads,  list  of,  N.  224,  p.  810. 

Ex  parte  hearing  of  information  or  complaint,  65,  79,  80. 

Expenses  of  conveyance  to  gaol,  see  "  Conttabit ;"  "  Cotti." 

Explanation  of  ooluoms  of  Chap.  2  of  Part  I.  182 ;  abbreviations  used,  188. 
„  „  „  8  of       „       842,  848 ;  „  843. 

„  „  „  2of  Part  II.  427, 429;  „  429. 

Explosive  substances,  sending,  with  intent,  and  thereby  doing  iiyury  to  a  build- 
ing or  person,  O.  22  a,  p.  482 ;  O.  89,  p.  436 ;  O.  171,  p.  458 ;  having 
or  making  same  with  intent  to  commit  any  offence,  O.  24,  p.  484. 

Exposing  person  to  insult  any  female,  0. 15,  p.  882 ;  indecent  prints,  &c.,  0. 13, 
14,  p.  882 ;  wounds  to  gather  alms,  O.  16,  p.  882 ;  exposing  person 
naked  to  public  view,  O.  126,  p.  452.     See  '*  Indteency," 

Extorting  money  by  accusing  of  crime,  O.  7,  p.  481.    See  '*  Sodomy," 

Extortion  by  a  constable,  &c,  O.  104,  p.  448. 

F. 

Factories,  reference  to  statutes  as  to,  846;  proceedings  not  within  the  11  &  12 
Vict  c.  48,  p.  45. 

False  character  of  a  servant,  giving,  O.  1 — 5,  p.  254. 

False  imprisonment  (indictable),  0. 105,  p.  448. 

False  lights,  exhibiting,  to  bring  a  ship  into  danger,  0. 184,  p.  460. 

False  oath,  see  "  Perjury,** 

False  pretences,  obtaining  any  chattel,  money,  or  valuable  security  by,  O.  106, 
p.  448 ;  attempting  to  obtain  charitable  contributions  by,  O.  17,  p.  334. 

Family,  neglecting  to  maintain,  O.  1,  2,  p.  830;  running  away  and  leaving 
them  chargeable,  O.  18,  p.  834. 

Farm  buildings,  setting  fire  to,  O.  18,  21,  p.  482 ;  or  produce  or  implements, 
&c.  in  same,  O.  22,  p.  482. 

Father,  putative,  of  bastard  child,  see  **  Battarde," 

Fees,  table  of,  to  clerks  to  justices,  &c.  to  be  made  by  sessions,  87 ;  the  party 
liable  to  them  for  same,  40 ;  remedy  for  recovering  them,  4d. 
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Felonyi  lee  *'  Examinatum;"  assault  with  intent  to  commit  a,  0. 29,  32,  p^  434 ; 
attempting  to  commit  a,  O.  40,  p.  486 ;  compounding,  O.  74,  p.  442 ; 
mispnsion  of,  O.  107,  p.  448  ;  bail  in,  may  be  by  one  justice,  418. 

Females  punishable  on  summary  convictions  in  all  cases,  55. 

Feme  ooverte  liable  on  summary  convictions,  55 ;  if  prosecuted  with  husband, 
may  alone  be  found  guilty,  91 ;  husband's  goods  cannot  be  taken  for 
her  offence,  113 ;  husband  liable  to  maintain  lunatic  wife,  526. 

Fences,  stealing  or  damaging,  see  "  Laretny ;"  **  Matieiotu  Injurm." 

Fermented  liquors,  bringing  into  or  selling  them  in  a  workhouse,  &c.  O.  38 — 
41,276;  O.  48,  49,  p.  278. 

Fern,  setting  fire  to  stacks  or  crops  of,  O.  17, 18,  p.  432. 

Filing  convictions  and  orders  with  clerk  of  the  peace,  82,  95. 

Filly,  stealing  or  wounding,  O.  51,  52,  p.  438 ;  see  <*  Cruelty  to  AnimaitJ" 

Filth,  laying  or  suffering,  to  flow  on  highway  or  turnpike  road,  see  those  titles, 
also  '*  Nuimnctt." 

Fines,  to  whom  paid  for  the  crown,  123 ;  to  be  paid  to  clerk  to  justices,  124 ; 
account  to  be  rendered  monthly,  124. 

Fire,  setting,  to  property,  see  "  Aitan." 

Fire,  making,  near  highway,  O.  59,  p.  216  ;  the  like,  near  turnpike  road,  O.  79t 
p.  320. 

Firearms,  reference  to  statute  as  to,  N.158,  p.  252. 

Fireworks,  182 ;  making  or  selling,  O.  1 ;  permitting  to  be  thrown  firom  a 
bouse  into  street,  O.  2 ;  casting  into  street,  O.  3 ;  throwing  ou  high- 
way, O.  60,  p.  216 ;  throwing  on  turnpike  road,  O.  80,  p.  320 

Firing  off  gun,  &c.  near  highway,  O.  59  a,  p.  216. 

Fisheries,  182,  184;  taking  spawn,  &c.  of  salmon  under  size  or  out  of  season, 
O.  1—3,  p.  182 ;  havmg  possession  of,  or  bringing  same  to  shore,  O. 
4,  p.  184;  crving,  selling,  or  exchanffing  same,  O.  5,  6 ;  destroying 
salmon  with  lime,  &c  O.  7 — 10 ;  taking,  &c.  fry  or  fish  under  size, 
O.  11,  12;  knowingly  having  or  selling  same,  O.  13. 

Fish,  angling,  see  "  Laretny"  (of  animals)  ;  taking  or  destroying  in  private 
water,  adjoining  dwelling  house  of  owner,  O.  108,  p.  4eA, 

Fish  pond,  breaking  down  or  damaging,  O.  180,  p.  460. 

Fixtures,  stealing,  by  tenants  or  lodgers,  0. 156,  p.  456. 

Flour,  see  **  Brmd  and  FUmr," 

Football,  playing  at,  on  highway,  O.  57,  p.  216 ;  the  like,  on  turnpike  road,  O. 
82,  p.  322. 

Footway,  riding,  &c.  on,  O.  46 — 48,  p.  214 ;  obstructing,  0. 50,  p.  214 ;  damag- 
ing same,  O.  49,  p.  214. 

Forcing  a  master  to  alter  his  mode  of  trade,  see  "  Com&matioii." 

Forcible  entry  and  detainer,  O.  92,  93,  p.  446  ;  see  "  Enlry,**  &a 

Foreigners  flying  their  country,  392. 

Forgery  (summary),  of  certificates  to  beerhouses,  O.  25,  p.  150 ;  of  licenses  re- 
quired for  boats,  &c.  O.  1,2,  p.  360 ;  stamps  of  weights  and  measures, 
O.  14,  p.  338 ;  pawnbroker's  duplicate,  O.  26,  p.  268. 

Forgery  (indictable),  p.  448—450 ;  of  private  securities,  bonds,  bills,  notes, 
deeds,  wills,  &c.  or  altering  or  uttering  same,  O.  109 ;  banknotes,  &c. 
moulds,  plate,  or  having  same,  O.  110  ;  making  false  entries  of  stock, 
O.  Ill  ;  a  transfer  of  stock,  or  power  of  attorney  to  sell  out  stock, 
O.  112,  113  ;  of  stamps  on  parchment,  &c.  114  ;  of  assay  marks,  or 
stamps  on  gold  or  silver  wares,  0. 115 ;  of  official  documents,  decrees, 
orders,  acts,  &c.  O.  116 ;  at  common  law,  O.  117. 

Fortune- telling,  O.  10,  11,  p.  332. 

Frames,  not  returning,  after  notice,  p.  184 ;  selling  or  disposing  of  hired  stock« 
ing-frame,  p.  184 ;  receiving  or  purchasing  same,  O.  253,  p.  472. 
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Fraudulently  removing  goods  to  avoid  a  distress  for  rent,  O.  1,  p.  180 ;  per^ 
sons  assisting  therein,  O.  2. 

Fraudulently  claiming  exemption  from  turnpike  toll,  O.  88—40,  p.  814 ;  by 
county  constables,  O.  20,  21,  p.  166. 

Fraudulently  destroying  or  concealing  wills,  0. 181,  p.  452. 

Fresh  pursuit  in  execution  of  warrants  of  apprehension,  in  summary  convic- 
tions and  orders,  65,  66  ;  in  indictable  offences,  892. 

Friendly  societies  (petty  sessions) ;  the  statutes  relating  to,  501 ;  bow  rules 
inroUed,  &c.  with  reference  to  the  time  of  formation  of  society,  501, 
502 ;  general  observations  on  justice's  jurisdiction,  502,  508. 

1.  Complaints  in  relation  to  toeietin  formed  previous  to  10  Geo.  4,  e»  &6  (I9th 

June,  1829) :  against  society,  504;  against  members,  504. 

2.  Complaints  in  reiatian  to  societios  formed  since  I9tk  June,  1829  :  members 

obtaining  money  by  fraud,  504 ;  where  disputes  directed  by  rules  to 
be  referred  to  arbitrators,  and  either  party  does  not  conform  thereto, 
505  ;  where  disputes  referred  by  rules  to  justices,  505  ;  where  society 
neglected  to  appoint  arbitrators  within  for^  days  after  application,  or 
the  arbitrators  have  not  made  any  awara,  506 ;  where  member  ex- 
pelled, 506 ;  no  sum  to  be  paid  on  the  death  of  a  child,  &c.  506 ; 
trustees  to  g^ve  information  to  justice,  506,  507. 

Fruit,  stealing  or  damaging,  &c.  see  "  Larceny  ;**  "  Malicious  Injuries,** 

Funds,  public,  forgeries  as  to,  O.  Ill— 118,  p.  450. 

Furious  driving  or  riding  on  a  highway,  O.  89,  p.  212. 

Furlough  of  a  soldier,  how  extended,  519. 

Futze,  setting  fire  to  stacks  of,  O.  17,  p.  482 ;  the  like,  growing  or  cut  down, 
18,  p.  482. 

G. 

Game  (summary  convictions),  who  entitled  to,  N.  96,  p.  194 ;  as  to  killing 
hares  and  coursing,  N.  87,  p.  188;  definition  of  **game,"  N.  81, 
p.  186. 
I.  Trespass  in  Search  of  Game,  186—188;  in  day-time,  O.  1,  2;  day-time 
defined,  N.  80  ;  to  the  number  of  five  or  more,  O.  8 ;  refusing  to  tell 
name,  &c  O.  4 ;  giving  illusory  description,  O.  5 ;  continuinj^  or  re- 
turning upon  the  land,  O.  6  ;  five  or  more  trespassing,  and  by  violence 
preventing  approach  to  them,  &c.  O.  7 — 9,  p.  188 ;  trespass  in  her 
Majesty's  forests,  &c.  O.  10. 

II.  Kilting  without  Certifieatey  188-190;  killing  or  taking  game,  O.  11; 

using  dog,  net,  &c.  for,  O.  12 ;  officers  in  the  army  taking,  &c.  0. 18  ; 
limng  poison  to  destroy,  O.  14,  15  ;  taking  or  destroying  eggs  of  bird 
of  ^ame,  &c.  O.  16,  17,  p.  190;  knowingly  having  eggs,  &c.  O.  18; 
taking  or  killing  hares  or  conies  in  warrens,  O.  19  ;  setting  snare  for 
taking,  O.  20. 

III.  Killing  on  Sunday,  tfe.  190 ;  killing  or  taking  on  a  Sunday  or  Christmas 

Day,  O.  21  ;  using  dog,  net,  &c.  for  taking,  &c  O.  22. 
IV.  Killing  out  of  Season,  190—192;  killing  or  taking  partridges,  O.  28; 
pheasants,  O.  24;  black  game,  O.  25,  26,  p.  192;  grouse,  O.  27; 
bustards,  O.  28. 
y.  Selling  without  Certificate,  192 ;  selling,  &c.  to  any  person  not  having 
licence  or  certificate,  O.  29  ;  person  having  certificate  selling,  &c.  to 
other  than  licensed  dealer,  O.  80. 
VI.  Buying,  ifc,  unlawfully,  192;  person  not  licensed  buying  of  other  than 
licensed  dealer,  O.  81  ;  buying  or  selling,  or  having  after  season,  O. 
82—84. 
VII.  Offences  by  licensed  Dealers,  B;e»  192—19^ ;  buying,  &c.  from  unautho- 
rized  person,  O.  35  ;  selling,  &c.  without  having  board  up,  O.  86 ; 
affixing,  &c.  board  to  more  than  one  house,  O.  87,  p.  192 ;  selling  at 
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other  than  where  board  affixed,  O.  S8 1  buying  or  MOin|^  or  haring 
out  of  season,  0. 39—41,  p.  I9i ;  any  peraon  assuming  to  be  UoenMd^ 
O.  39. 
VIII.  Offencu  hy  Oempiert,  194;  pursoinffft  tilling,  or  taking  fame,  O.  43: 
giving  permission  to  anomer  to  ok>  so,  O.  44 ;  landlord  and  eeDaBt*B 
riffhta,  N.  96 ;  KUIing  Hares  Act,  N.  87,  f.  188. 
IX.  Night^poaehing,  194;  night-time  defined,  N.  98 1  taking  or  destroying 
game  or  rabbits  on  land  by  night,  O.  4^ ;  or  oa  any  pabUe  road,  ftc^ 
0.  46 ;  entering  or  being  on  land  with  net,  &c  for  taldmg,  ftc,  O.  47. 
Sporting  without  CerfJfSesto,  196;  not  showing  certificate  when  deinanded, 
O.  48;  producing  false  or  fictitious  certificate,  O.  49;  giving  fidse 
name,  0. 50 ;  sporting  without  certificate,  O.  ffl. 

Game,  (indictable,)  450 ;  taking  or  killing  hares  or  conies  in  warrens  or  road  by 
night,  0. 118, 119 }  assaulting  Incper,  0. 190 ;  three  or  more  on  land 
by  night,  one  being  armed  and  aaaauldng  gamekeeper,  0. 121 ;  all  need 
not  enter,  N.  20,  pp.  460,  451. 

Game,  (special  sessions)— Licence  to  deal  fai,  how  granted,  482l 

Game,  (petty  sessions)-— owner  or  occupier  to  grant  authority  to  kill  hares,  507 ; 
/•nil,  507 ;  how  to  be  registered,  &c.  p.  507. 

Games,  unlawful,  what  are,  N.  3>  p,  134^  N.  210^  p.  302;  see  -AlAmtm;*' 

Games  of  chance,  playing  at,  iii  street,  &c,  (X  20,  p.  334. 

Gaming,  cheating  at  play,  O.  122,  p.  450. 

Gaming-houses,  196 — 198;  keeping  common,  O.  1;  keeping  billiard  table  or 
bagatelle  board  without  a  licence,  O.  2 ;  not  putdbg  up  board  when 
licensed,  O.  9 ;  ofi*ences  against  the  tenor  or  billiard  or  bagatelle 
licence,  O.  4— 12,  p.  198  ;  allowing  play  after  1  and  befive  8  a.ii.  O. 
13 ;  or  on  Sundays,  &c.  0. 14 ;  or  when  alehouse  closed,  O.  15 ;  re- 
fusing to  admit  or  not  admitting  constables,  O.  16. 
Grant  of  licence  for  billiards,  8rc.  479 ;  warrant  to  enter  gaming-houaea, 
507. 

Gaol,  expenses  of  conveying  defendant  or  accused  to,  see  *'  CamttmkUt^" 

Gaoler,  to  give  receipt  for  accused  in  indictable  offences,  423 ;  formf  434 ;  to  give 
receipt  for  amoant  found  upon  accused,  N.  (c),  p.  424;  to  pay  money 
received  from  defendants  to  clerk  of  petty  sessions,  123;  to  render 
monthly  account,  80^  124;  /orm,  125. 

Gaols  and  houses  of  correction,  200 ;  taking  spirits  into,  O.  I,  2;  gaoler  per- 
mitting same,  O.  3 — 5  ;  conveying  letters,  tobacco,  &c.  into,  O.  6,  7 ; 
assaulting  officers  of,  O.  8, 9 ;  or  aiding  in  so  doing,  0. 10. 

Garden^  treesi  plf  uts,  &ou  growing  in,  stealings  damaging,  &&,  see  **  Lareoay  ,-** 

Gates^  stealing  or  dunaging,  see  **  lunomy  \  *■  <*  UalUUnu  If^mm.'* 

Gates,  to  be  a  certain  width  on  highways,  O.  72,  p.  218 ;  the  like,  on  turnpike 
roads,  0. 118,  p.  328. 

Gelding,  steaKng,  O.  51,  p.  438  ;  wounding,  0. 52,  p.  438. 

Gipsiea»  encamping  on  highway,  0. 58,  p«  216 }  the  like,  on  turnpike  roads,  0. 77» 
p.  320. 

Girl,  see  **Abduciwnt"  <*  Carnally  knowingfimaU  chiidrm,** 

Good  behaviour,  sureties  for,  see  **  SureHt$,** 

Gorze,  growing,  setting  fire  to,  0. 18,  p.  482. 

Grain*  letting  fire  to  stacks  or  crops,  O.  17, 18,  p.  432. 

Granary,  setting  fire  to,  0. 13,  p.  432 ;  riotously  demoKdiing,  O.  236,  p.  470 ; 
remedy  against  the  hundred  for,  485. 

Greenhouse,  see  *'  Conservatonf,** 

Grouse*  kiUing  out  of  season,  0. 27,  p.  192. 
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Ouardiaoa  of  tbe  poor,  furnisbinff  goods  to  union  for  profit,  O.  22,  p.  272 1  to 
give  audiority  to  an  offi<Mr  to  proaeeute  for  ofieneee,  N.  172,  p.  269, 
270 ;  recovery  of  Aeir  contribution  orderv  from  oreneers,  487i  488 ; 
to  eaute  complaint  to  be  made  to  Justicef  under  Nmiancet  Act,  521. 

Guemaey,  Englisb  warrant!  backed  in,  II. 

Gun,  using  to  kill  game,  see  '*  Gams,** 

firing  oi^  near  a  highway,  O.  59  a,  p,  216. 

Gunpowder,  200—202 ;  carrying  at  one  time  more  than  quantity  allowed,  0. 1 ; 
using  mill  for  making  ffunpowder  contrary  to  act,  O.  2,  p.  202  ;  making 
gunpowder  with  a  pesue  miU,  O.  8 ;  warrant  to  search  for  gunpowder 
made  contrary  to  act,  507. 

H. 

Habgtu  Carput,  to  remove  prisoner  detained  for  another  offence,  896. 

Harbours,  Docks  and  Piers  Consolidation  Act,  reforence  to  proceedinga  for 
penalties  under,  202 . 

Hares,  authority  to  kill  without  certificate,  N.  87>  p.  188 ;  form  afoMthority,  507  ; 

how  authority  registered,  &c.,  507 ;  see  "  Gasic." 
Haulm,  stack  of,  setting  &re  to  a,  O.  17i  p.  482. 

Hawkers  and  pedlars,  offences  not  within  11  ft  12  Vict.  c.  48,  p.  846  ;  not  having 
packages,  &c.  marked,  O.  1 ;  unlicensed  perMma  having  packages  so 
markdl,  O.  2 — 4 ;  trading  without  or  contrary  to  licence,  O,  5,  6 ;  re- 
fbsing  to  or  not  producing  Koence,  0. 7, 8 1  conatobte  realising  to  assist 
in  execution  of  act,  O.  2,  8,  p.  846. 

Hawkers,  pitching  their  tents  upon  a  highway,  O.  58,  p.  216;  the  Nke,  upon  a 
turnpike  road,  O.  77>  p.  820. 

Hay»  stack  oi;  setting  fire  to,  0. 17,  p.  482 ;  the  like,  in  farm  buUdingSi  O.  22, 
p.  432. 

Health  (PuhUc)  Act^  1848  (summary  eonvictions),  202^206  s  making  an  un- 
antheriied  sewer,  ftc.  or  causing  new  building  to  be  erected  over  same, 
0. 1,  2 ;  or  any  vault  under  street,  O.  8 ;  erecting  house  without 
watercloset,  8b:.  O.  4 ;  neglecting  to  erect  waterdoaet  in  fiietories,  0. 5, 
pw  204 ;  building  privy,  ftc  contrary  to  act,  O.  6 ;  removing  sewerage 
without  consent,  O.  7  ;  keeping  swine  in  dwelling,  or  suffering  stag- 
nated water  to  be  in  cellar,  or  allowing  watercloset  to  soak,  O.  8 — 10 ; 
not  complying  with  order  to  whitewau,  ftc,  O.  11 ;  using  slaughter- 
house without  being  registered,  O.  12, 18;  having  buteber^a  meat 
unfit  for  food,  0. 14$  newly  establishing  an  offensive  trade,  O.  15 ; 
receiving  lodgers  into  a  common  lodginghouae  without  registering 
same,  or  not  admitting  peraon  firom  iSatl  board,  O.  16;  17,  p.  206 ; 
letting  vault  as  a  dwelhng,  0. 18, 19  ;  displacing  pavement,  O.  20 ; 
laying  out  new  atreet  improperly,  O.  21 ;  iiguiinf  waiterworks  or  di- 
verting streams,  O.  22 }  bathing  or  causing  water  m  reservoirs,  ftc.  to 
be  fouled,  O.  28. 24  ;  by  gas,  O.  25  ;  burying  in  dangerous  burial 
grounds,  O.  26,  27 ;  obstructing  inspector,  O.  28;  injuring  board  of 
bye-laws,  O.  29;  occupier  preventing  owner  firom  ob^ing  provisions 
and  justices'  order,  O.  80;  occupier  not  disclosing  osnier's  name, 
0.81. 
(Petty  Sessions  matters) :  to  what  places  the  act  applicable,  508 ;  officers 
not  accounting,  508 ;  recoveiy  of  rates  made  under,  509 ;  appeal 
against  rates,  510 ;  oecupier  preventing  execution  of  works,  510. 

Hearing — (Summary  Convictions  and  Orders),  76k 

acfjournment,  68 — 79  ;  before  whom  and  where,  76 ;  open  court,  77;  either 
party  allowed  to  plead  by  attorney,  77|;  where  offence  committed  or 
matter  arose,  77 ;  ordering  witnesses  out,  77  ;  death  of  informer  before 
hearing,  78 ;  where  joint  offenders  and  where  several  offenders,  78 ; 
when  conviction  to  take  place,  78. 
on  appearance  of  complainant,  and  defendant  not  appearing,  79,  80. 
on  appearance  of  defendant,  and  complainant  not  appearing,  80 — 84. 
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Hearing — eontinutd, 

non  appearance  of  both  or  either  party  at  adjourned  bearing,  84. 

on  appearance  of  all  parties,  85 ;  compromising  case,  85 ;  appearance 

irregularity  in  senrice  of  summons,  85  ;  no  objection  to  forms,  85 ;  but 
to  subsequent  proceedings,  86 ;  if  variances  mislead,  adjournment,  86 ; 
not  necessary  to  prove  a  negative  in  information  or  complaint,  86 ; 
competency  of  witnesses,  87—89 ;  oath  to  witness,  90 ;  general  rules 
as  to  evidence,  81 ;  pronouncing  judgment,  see  *'  A^udifatioM," 

Hearing,— (indictable  offences),  sec  "  EsamtnatMii." 

Heath,  setting  fire  to  a,  O.  18,  p.  432. 

HedgvM,  see  *'  Highwayi  ;"  "  Lare$ny  ;"  -  Moiinovf  Injurm." 

Heifer,  see  «  CattU  ;  "  "  CrusUy  to  AnimaU," 

Higgler,  travelling  on  a  Sunday,  O.  3,  p.  802 ;  pitching  tent  on  highway,  0. 58, 
p.  216 ;  the  like,  on  turnpike  road,  O.  77,  p.  820. 

High  constable,  offences  by,  as  to  jury  lists,  224 ;  precept  to,  to  summon  special 
sessions,  and  his  warrant  to  petty  constables,  477. 

High  constable  (Special  Sessions),  appointment  of,  480. 

High  seas,  see  "  Admralttf" 

High  treason,  see  "  rrfaMii,"  "  Quun," 

Highways  (Summary  Convictions). 

I.  Offtncm  by  Surveyor$,  208 ;  neglecting  to  act  when  chosen,  O.  1 ;  neg- 

lecting duty,  O.  2  ;  not  providing  and  keeping  account  books,  O.  3,  4 ; 
refusing  inspection,  &c.  of  same,  O.  5  ;  not  accounting  or  delivering 
over  books,  O.  6,  7 ;  sharing  in  contracts,  &c.,  O.  8,  9  ;  neglecting  to 
fence  pits,  &c.,  0. 10 — 16,  p.  210 ;  leaving  heaps  of  stones,  &c,  0. 17  ; 
damaging  mills,  &c.  by  getting  materials,  O.  18. 

II.  Offtnees  by  Colieetor,  210;  not  rendering  accounts,  books,  vouchers, 

&c.,  O.  19—23. 

III.  Offtnui  by  Owueri  and  Driven  of  Card,  ^r.,  210;  owner  using,  &e. 
waggon  without  name,  O.  24—26 ;  driver  acting  for  two  carts,  O.  27, 
p.  212 ;  riding  without  guide,  O.  28 ;  negligently  causing  damage, 
O.  29 ;  quitting  the  road,  O.  30 ;  being  at  unproper  distance  from 
waggon,  O.  31 ;  leaving  cart  on  road,  O.  32 ;  driving  without  owner's 
name  and  refiising  to  discover  it,  O.  34;  not  keeping  proper  aide, 
O.  35 ;  preventing  another  passing,  O.  36 ;  hindering  another,  O.  37  : 
not  keeping  left  side,  O.  38 ;  riding  or  driving  furiocoly,  O.  39. 

IV.  Kuitaneti,  214 ;  encroaching  by  making  building,  hedge,  &c.  on, 
O.  40,  41 ;  sinking  pits,  erecting  engines,  mills,  &c.,  O.  42—45 ; 
riding  on  footpath,  &c.,  0. 46  ;  leading  or  driving  on  footpath,  O.  47 ; 
tethering  horse,  &c.  on  footpath,  O.  48 ;  damaging  fence,  &c.  O.  49 ; 
obstructing  footway,  0. 50 ;  destro3ing  or  ii^uring  surfiice  of  highway, 
O.  51 ;  damaging  posts,  &c.,  O.  52;  cutting  down  banks,  O.  53; 
damaging  stones,  &c.  on  bridges,  O.  54,  65,  p.  216 ;  defiusing  mile- 
stones, &c.,  O.  56 ;  playing  on  highway,  O.  57  ;  gipsey*  Sec  encamp- 
ing on,  O.  58 ;  maidng  ^nfires  on  or  near,  O.  59 ;  firing  off  gun, 
O.  59  a ;  throwing  fireworks  on,  O.  60 ;  baiting  bull  on,  O.  61 ;  laying 
timber,  &c.  on,  62 ;  suffering  filth  to  flow  on,  0. 63 ;  obstructing  high- 
way, O.  64 ;  poundbreach,  rescue  and  damage  to  pound,  O.  65—^, 

J».  218 ;  rescwng  distress,  O.  68,  69. 
tker  Offeneei,  218;   refusing  inspection  of  poor's  rates  assessment, 
O.  70 ;  taking  materials  wiSiout  surveyor's  consent,  O.  71 ;  not  en- 
larging gates,  O.  72 ;  railway  company  not  erecting  gates  at  crossings, 
0.73. 

Highwajrs  (Special  Sessions  Matters):  special  sessions  to  be  appointed  for 
purposes  of  highways,  483 ;  allowance  of  surveyor's  accounta,  483 ; 
return  of  receipts  and  expenditure,  483;  appointment  of  surveyor, 
483  ;  roads  out  of  repair,  483 ;  carriage  of  materials,  483 ;  licence  for 
surveyor  sharing  in  contract,  483 ;  letting  or  taking  lands,  483 ;  com- 
pensation for  damage,  484 ;  repair  and  expenses  of  repair,  484 ;  hedges. 
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Highways  (Special  Sessions  Matters)-^coi}(tnttfd!. 

484  i  excusing  rates,  484 ;  recovery  of  rates,  see  "  BaUt ;"  amending 
rate,  484 ;  gathering  stones,  484 ;  direction  posts,  484 ;  application  of 
rates  to  turnpike  roads,  484,  485 ;  appeals  against  rates,  488. 

Highways  (Petty  Sessions  Matters) :  removing  nuisances,  510 ;  impounding 
cattle,  510 ;  widening,  &c,  510 ;  diverting,  510, 51 1 ;  allowance  of  rate, 
511 ;  coUector  not  paying  over  monies,  511 ;  local  hoard  of  health  to 
he  surveyor  of  highway,  511. 

Homicide,  see  "  Murder." 

Hop-oast,  setting  fire  to,  O.  13,  p.  432. 

Horse,  ill-using,  O.  1,  p.  174;  O.  14,  p.  220;  stealing,  killing,  or  wounding, 
O.  51,  52,  p.  438. 

Horse  slaughtering,  220 ;  slaughtering  without  inscription  on  premises,  O.  1 ; 
not  cutting  ofi*  hair,  or  killing  within  three  days,  &c.,  O.  2 — 4 ;  not 
providing  them  with  food,  O.  5  ;  employing  or  using  horse  brought  for 
slaughter,  0. 6 — 10 ;  not  entering  cattle  in  a  book  or  producing  book, 
O.  11 — 18;  ill-treating  cattle,  O.  14.  obstructing  inspector,  O.  15, 
p.  222 ;  inspector  neglecting  duty,  O.  16 ;  licensed  person  making 
false  entry  in  book,  O.  17 ;  ^ling,  &c.,  sound  horses,  &c.,  0. 18,  19 ; 
lending  a  house  for  slaughtering,  O.  20. 

Hothouse,  plants  or  firuits,  &c.,  growing  in,  see  "  ComtrvatoryJ* 

House,  dwelling,  setting  fire  to,  O.  12,  p.  432.     See  "  Hotmbnaking.** 

Housebreaking,  p.  452, 0. 123 ;  a  building  within  the  curtilage,  O.  124 ;  a  shop* 
warehouse,  &c.,  O.  125. 

Hundred,  recovery  of  damage  done  by  rioters  firom,  485. 

Hunting  deer  in  uninclosed  land,  O.  1,  p.  226;  second  conviction,  O.  134, 
p.  452 ;  the  like  in  inclosed  land,  O.  133,  p.  452. 

Husband  and  wife,  see  "  Ftm§  CoverU.** 

Husbandry,  servants  in,  see  **  Matt§rand  ServanL** 


I. 

Identity  of  person  previously  convicted  summarily,  to  be  proved,  92 ;  of  party 
apprehended  after  indictment,  to  be  proved  before  warrant  of  detainer 
issued,  395. 

idiots,  see  '*  LunaHet.'' 

Idle  and  disorderly  persons,  who  are,  O.  1 — 8,  p.  330 — 332. 

Ill^timate  child,  see  "  Bagtard$f"  492. 

Illness  of  witness,  a  ground  for  reading  his  deposition  on  trial  of  accused  for  an 
indictable  offence,  404. 

Ill-treating  cattle,  see  "  Cruelty  to  Animalt ;"  paupers  in  workhouse,  see  "  Poor;** 
apprentices,  see  *'  Apprentices  ;**  servants,  see  "  Master  and  Servant.** 

Impeding  a  person  saving  himself  firom  wreck,  O.  27,  p.  434. 

Impounding  cattle,  charges- for,  to  be  settled  by  justices,  510. 

Imprisonment  for  a  subsequent  offence,  when  to  commence,  92,  and  note  (dd), 
p.  92 ;  when  it  runs  from  in  general,  104. 

Inciting  a  person  to  commit  a  felony,  see  **  AeeeMtoriet," 

Inclosures,  222  ;  breaking  fence,  &c.  set  up  under  act,  O.  1,  2 ;  or  upon  allot- 
ment, O.  3. 
valuer  to  make  declaration  before  a  justice,  512 ;  certificate  of  formation 
of  roads,  &c.,  512. 

Incompetency  of  informer,  in  summary  convictions,  to  give  evidence,  87,  and 
note  (66). 

Incorrigible  rogues,  who  are,  O.  27 — 29,  p.  336. 
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Indecency,  exposing  person  to  iaault  fieoisle,  O.  l&,  p.  Z92 ;  indecent  boolBit 
prints,  &&,  O.  IS,  14,  Pl  SS2;  0. 127,  p.  452 1  exposing  pemm  naked 
to  public  Tiew,  O.  126,  p.  452. 

Indictable  offences,  outline  of  new  pnctioe  «  to,  S82«— S84{  wbere  to  be  tried, 

4S1-47S. 
Indictment  found  against  offender,  warrant  to  apprelMnd  upon,  29$;  form  (G), 

ifmt  hrgt,  S96 ;  tommitmmt  (H),  396 ;  /erm,  ifim  autady  (I),  897. 

Indorsement  in  backing  a  warrant  of  apprehension  or  commitment, /atm  ^  67 ; 
in  backing  a  distress  warrant, /nui  (N.  2),  88. 

Infimts  liable  for  not  completing  contract,  £5 ;  conpatent  to  gtre  evidenee,  S9L 

Infimaatioo  (Suraaaiy  CoovicCions) :  distinction  between  mn  infiannation  and  a 
complaint,  N.  {j  ),  p.  49  ;  basis  of  jurisdictioo^  49 ;  time  of  laying,  50 ; 
who  to  lay,  50 ;  when  to  be  in  writing,  51 C  when  on  oath,  51 ;  /or» 
tfoath  an  laJdng,  51 ;  oath  of  Jews,  &c,  51 ;  no  objection  to  Ibrm  of 
informadon,  &c.,  52,  5^ ;  must  not  mislead,  bi ;  requiutes  of  the  in- 
formation, 54—57;  the  act  constituting  the  offence,  58 — 60;  de- 
scribing local  statute  in,  60 ;  describing  property  in,  61 ;  formM :  in- 
formation, 61  i  deposition  on  charge  or  complaint  substantiated,  62 ; 
information  at  the  suit  of  an  informer,  62 ;  for  a  second  offence,  62 ; 
for  a  third  ofl^ence,  68 ;  against  an  aider  or  abettor,  or  counsellor  or 
procurer,  68.     See  "  Complaint** 

Information  and  complaint  for  an  indictable  offlmce,  884,  385;/0rM,  889; 
may  be  received  on  a  Sunday,  884 ;  when  to  be  made  in  writing,  884; 
requisites  of  information,  885 ;  time  of  prasecutioo,  884 ;  describing 

Sroperty  in,  886  ;  the  persons  liable  to  be  prosecuted,  886, 887 ;  dying 
eclaration  how  to  be  taken,  868  ;  information  for  stolen  goods,  889  ; 
several  offenders  and  offences,  889 ;  farmt  rf  inforwuttimu  agamu  an 
aeemmy  ^Ur  tW/acI,  imth  er  wiikoyi  Urn  pnmiipml,  889,  89a 

Informer,  form  of  tw/brmattm  6y,  62 ;  incompetent  as  a  witness,  87,  and  note 
(hb.) 

Ingredients,  general,  to  give  justices  jurisdiction,  19 ;  written  proceedings  should 
show  them,  19, 20. 

Innkeeper,  offences  by,  see  '*  Althouwu,** 

Innoculation,  see  "  Vaccinatum,** 

Insane  persons  or  prisoners,  see  *'  LumatUi," 

Insolvent  debtors,  frauds  by,  852. 

Inspectors  of  factories,  see  "  Factories; "  see  also  "Lighting and  Watting  Act;  " 
"  Horse  SlaughUnng;  "  <*  Weights  and  Measures." 

Instrument,  written,  describing,  in  informations  or  complaints,  60,  886L 

Interest  of  justices  in  matters  brought  before  them,  not  to  act  in  such  cases, 
15, 16,  17. 

Ireland,  England  or  Scotch  Warrants,  may  be  backed  in,  and  vice  versA,  11. 
Irregularity  in  service  of  summons  cured  by  appearance,  85. 

J. 

Jersey,  English  wananta  backed  in«  and  vice  veni,  11. 

Jews,  how  to  be  sworn,  51,  90. 

Joint  offenders,  information  against,  55 ;  adjudication,  98  ;  form  of  aiQudica- 
tion,  98. 

Judgment^  pronouncing,  see  **  A^fudieation" 

Judicial  auUiority  of  justices,  2. 

Jurisdiotioa  of  Justices,  how  derived  in  indictable  offences,  4,  5  ;  in  snimsiy 
proceedings,  5  ;  number  of  justices  necessary,  5  ;  jurisdiction  attaches 
to  the  place  where  matter  arose,  5  s  particular  description  of  justices, 
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Jurisdictioii  of  jimkce    ttnthumd, 

6 ;  place  of  offenee,  Ike  vitfain  the  jorisdictioii,  7 ;  reiidence  not 
neoenary,  7 ;  exoeptioiiB,  7 ;  ai  to  borough  jcuticet,  7}  8 ;  ezceptiona 
and  pro¥inoni  of  Jervia't  Acts  aa  to  place  of  exerciting  jurisdiction, 
9,  IS ;  oAer  ezceptiooa,  IS ;  magistrates  of  metropolis,  18,  14 ;  au- 
thority ex  officio  in  other  matters,  14 ;  when  justice  a  j[MUrty  or  inter- 
ested in  the  matter  in  question,  15 ;  statutes  on  the  subject  of  interest, 
15, 16 ;  when  prohibited  from  acting  by  sUtute,  17  ;  when  disqualified 
by  other  causes  than  interest,  17,  18  ;  ouster  of  jurisdiction  on  ques- 
tion of  property  or  title,  and  claim  of  right  made,  18;  claim  must  not 
be  a  mere  pretenoe  of  title,  18 ;  general  ingredients  to  give  justices 
jurisdiction,  &&,  19 1  written  proceedings  should  show  t^m,  19,  20. 

Junsdiotioa,  excess  or  want  of,  action  lor,  after  conviction  quashed,  22. 

Jurisdiction  of  justices  in  metropolis  over  oifences,  88,  84,  N.  (c). 

Jurors,  224 ;  neglect  of  duty  by  high  constables  as  to  lists  of  jurors,  O.  1 — 5 ; 
neglect  of  duty  by  overseers,  262 ;  special  sessions  for  allowing  lists, 
486 ;  qualifications,  485 ;  exemptions  and  disqualifications,  486. 

Justice,  one  may  receive  any  information  or  complaint,  and  issue  process,  54 ; 
one  may  enforce  all  summary  convictions,  103;  and  ordets,  116. 
one  majr  examine  and  oommit  for  indictable  offences,  403,  408 ;  or  hold 
to  bail  in  felonies  as  well  as  misdemeanors,  418 ;  where  in  commission 
of  two  a^joinin^  counties,  may  act  in  one  for  the  other,  9 ;  how  de- 
scribed in  examuiation  of  witnesses  in  indictable  ofienoes,  410  i  may 
act  for  detached  parts  of  other  counties,  10. 

Justioes,  jurisdiction  o^  bm  *•  Juriidittion  of  JtuUen:* 

Justices,  protection  from  actions,  20 — ^28. 

Justices,  assault  upon,  in  execution  of  thefar  duty  as  to  wreck,  O.  81,  p.  434. 

Justioes'  order  for  conveyance  to  prison  of  defendant  in  summary  convictions 
and  ordos,  122 ;  >rsi,  123 ;  iAs  iiAs,  w  indicUbU  offinm,  424, 425. 

Justices*  order  for  removal  of  noisanees,  62% 

Justices'  order,  disobeying  (summary),  O.  p.  164 ;  O.  2,  p.  268  ;  (indictable), 
O.  68,  p.  444. 

Justices'  derk,  and  his  fees ;  appointment  and  tenure  of  office  in  counties,  34,  S6 ; 
office  recognised  by  many  statutes,  35,  86 ;  appointment  in  boroughs, 
36  i  appointment  w  the  metropolis,  36  ;  duties,  36 ;  £ees  to,  in  coun- 
ties, how  regulated,  36 — 88;  scale  of  fees  given  by  particular 
statutes,  39 ;  duties  for  which  no  fees  are  provided,  89,  40 ;  the  party 
liable  for  the  fees,  40,  41 ;  the  remedy  for  recovering  the  fees,  41,  42. 

Juvenile  offenders,  summary  remedy  against  persons  under  sixteen  years  of  age 
committing  simile  larceny,  &c,  224,  225 ;  to  what  offences  the  acts 
extend,  N.  127,  p.  224 ;  procedure  clauses,  caution  to  be  given  to 
accused  before  entering  upon  oase,  N.  128,  pp.  225, 226. 


K. 

Keelmen,  preventing  them  from  working,  O.  2,  p.  144. 

Keepers  of  gaols,  ftc,  see  *'  Ooo^" 

Killing  catde,  with  intent  to  steal,  O.  ^1,  p.  488 1  killing  deer  maliciously  (sum- 
mary), O.  8,  p.  226 ;  the  like  (indicUble),  O.  183,  134,  p.  452. 
game,  see  '*danic;"  salmon  on  fence  days  or  out  of  season,  see 

Labourers,  offences  by,  in  different  trades,  Ac  see  "  Afanu/actarsf,  Efe.** 
in  husbancu^y  see  "  MomUt  and  Servant," 

Lace  manufoctuBes,  reference  to  statutes  as  to,  N.  153,  p.  252. 
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Lamb,  see  **  Cattlg ;  **  "  Commons ; "  «  CruoUy  to  ifAtma/t;**  and  "  Simp." 

Landlord  and  tenant, — ^tenant  fraudulently  removing  |[ood8  to  avoid  a  distress, 
0. 1,  p.  180 ;  justice  may  grant  warrant  to  seize  gfoods  within  80  days* 
513;  recovery  of  possession  of  tenements  where  rent  not  exceeding 
£20  a  year,  512,  513  ;  as  to  deserted  premises,  513. 

Landlord,  when  entitled  to  game,  N.  96,  p.  194. 

Landrails,  trespass  in  search  or  pursuit  of,  O.  1,  2,  p.  186. 

Larceny  (punishable  summarily),  226 — ^235. 

1.  (^  Animalt,  226 ;  coursing,  hunting,  snaring,  carrying  away,  killing  or 
wounding  deer  in  uninclosed  ground,  O.  1 — 4 ;  having  head,  &c  of 
deer,  or  snare,  engine,  &^c  for  Uking,  O.  5,  6 ;  person  receiving  deer, 
frc  O.  7,  p.  228 ;  setting  engines,  &c,  for  deer,  or  destroying  fences, 
O.  8 — 1 1 ;  stealing  beasts,  birds,  &c  ordinarily  kept  confined,  not 
being  the  subject  of  larceny  at  common  law,  O.  12;  person  in  whose 
possession  found,  0. 13 ;  stealing,  killing,  &c.  house  ooves  or  pigeons, 
0. 14;  taking  or  destroying  fish  in  land  not  adjoining  to  a  dwelling- 
house,  0. 15,  16,  p.  230  ;  angling  in  the  day-time,  0. 17 — 19. 

NoUs :  discharge  from  first  conviction,  and  pardon  by  crown,  N.  129,  p. 
227 ;  search  warrant,  &c.,  N.  130,  p.  227;  several  offenders,  N.  134^ 
p.  228 ;  evidence  of  conviction,  N.  135,  p.  229 ;  seizure  of  angling 
implements,  N.  133,  p.  230. 
\l.  Of  Troet,  Fence*,  tfe,,  230;  stealing,  or  damaging  with  intent  to  steal, 
anv  tree,  sapling  or  shrub,  or  any  underwood  wheresoever  growing,  of 
value  of  If.  at  &e  least,  O.  20 — ^22 ;  the  like,  any  live  or  dead  fence, 
post,  pale,  rail,  stile  or  gate,  O.  23 — ^25 ;  person  having  possession  of 
such  articles,  O.  26,  p.  232 ;  stealing,  or  damaging  with  intent  to  steal, 
any  plant,  root,  fruit,  or  vegetable  production  growing  in  any  garden, 
orchard,  nursery  ^ound,  hothouse,  greenhouse,  or  conservatory,  O.  27, 
28 ;  the  like,  cultivated  roots  or  plants  growing  elsewhere,  O.  29,  80. 

Notes:  the  same  as  above  referred  to,  with  few  exceptions. 
IIL  Aceestorioi  and  Reeeivert,  232 ;  accessories,  0. 31,  p.  282 ;  receivers,  0. 32, 
p.  234. 

Larceny,  punishable  on  indictment  at  quarter  sessions  and  assixes,  0. 128,  pu 
452,  to  0. 158,  p.  456. 

Lead  affixed  to  houses,  &c.,  stealing,  O.  144,  p.  454 

Leather  gloves,  &c.  manufacturers,  reference  to  statute  as  to,  N.  158,  p*  252. 

Lessee,  see  "  Landhrd  and  Tenant," 

Lessor,  when  entitled  to  game,  N.  96,  p.  194. 

Letters,  offences  as  to,  see  "  Post  Office,** 

Letters  (threatening),  456 ;  to  kill  any  person,  or  bum  house,  &c.,  O.  159 ;  to 
a  third  person,  O.  160 ;  demanding  money,  &c.  without  reasonable  or 
probable  cause,  O.  161 ;  accusing  or  threatening  to  accuse  of  a  crime, 
with  a  view  to  extort  money,  O.  162. 

Levying  penalty,  &c,  see  "  Enforcing  Convictions  and  Orders,** 
distress,  charges  for,  500. 

Lewdness,  see  "  Indocene^f,** 

Libels,  458 ;  against  the  queen,  0. 163  ;  against  justice,  &c.,  0. 164;  publishing 
or  threatening  to  publish  a  libel  upon  any  person,  O.  165  ;  publishing 
any  defamatory  libel,  O*  166 ;  maliciously  publishing  any  defiunator|r 
libd,  0. 167. 

Liberate  by  a  justice  on  payment  of  a  penalty,  &c,  105 ;  or  warrant  of  de- 
liverance on  bail  given  for  accused  after  committal,  421 ;  /onn,  423. 

Licence  for  alehouses,  478,  479 ;  for  billiard  tables  or  bagatelle  boards,  &c., 
479  ;  to  deal  in  game,  482  ;  for  surveyors  of  highways  sharing  in  con- 
tracts, 483 ;  for  theatres,  489. 

Lights,  false,  exhibiting,  to  bring  a  ship  into  danger,  O.  184,  p.  460. 
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Lighdiig  and  Watchinf^  Act,  284 ;  damaging  lamp  posts,  &c  or  watchhouse, 
O.  1 ;  extinguishing  light  of  lamp,  O.  2  ;  carelessly  breaking  lamps, 
O.  8  ;  watchman  not  delivering  up  clothes,  &c.,  O.  4 ;  neglecting  to 
stop  escape  of  gas,  O.  5 ;  conveying  gM  washings  into  any  river,  O.  6 ; 
not  laying  gas  pipes  in  manner  directed,  O.  7 ;  offences  as  to  const^ 
bles  appointed  under,  see  "  Conttablu.** 
(Matters  in  Petty  Sessions,  &c,)  how  constables  under,  appointed,  513 ; 
recovery  of  rates  made  under,  513,  514 ;  recovery  of  inspector's  order 
from  overseers,  514;  treasurer  and  officers  neglecting  to  account,  &c.| 
514 ;  allowance  of  inspector's  annual  accounts,  513. 

Lime,  killing  salmon,  &c.  by,  O.  7,  8,  p.  184;  putting  in  fish-ponds,  0. 180,  p. 
460. 

Limitation  of  time  for  preferring  a  complaint  or  information,  50 ;  the  like,  in 
indictable  offences,  884 ;  of  action  against  justices^  20. 

Linen  Victories,  regulations  as  to,  see  "  ManufaeturM,  8rc." 

Linen  manufacturers,  reference  to  statutes  as  to,  N.  158,  p.  252. 

Little  goes,  see  "  LottirUt." 

Loan  societies,  enforcing  payment  of  notes,  515 ;  rules  to  be  certified,  515. 

Loom,  damaging  silk,  &c.,  in  the,  O.  169,  p.  458. 

Lord's  Day,  see  '*  Sunday," 

Lotteries,  236 ;  keeping  office  for,  0. 1, 2 ;  persons  on  premises  and  aiding,  0. 3 ; 
employing  a  person  in  such  transactions,  O.  4 ;  justices'  juri^iction 
doubted,  N.  136,  (a). 

Lunatics,  removal  of  pauper,  to  asylum  by  justices*  order,  515 ;  wandering 
lunatics,  and  lunatics  not  chaigeable,  515;  charges,  516,  settlement 
and  maintenance,  516,  517 ;  criminal  lunatics,  517 ;  insane  prisoners, 
517,  518;  husband  may  be  ordered  to  pay  the  cost  of  maintenance  of 
his  lunatic  wife,  526. 

M. 

Machinery,  damaging,  O.  169,  p.  458 ;  riotously  demolishing,  O.  236,  p.  470. 

Mackerel,  may  be  cried  and  sold  on  a  Sunday  in  Billingsgate,  but  not  else- 
where, N.  215,  p.  302. 
Magistrate  see  **Juitie§;'*  jurisdiction  of,  see  "  Juriadietum  of  Jtatieti,** 
Maiming  cattle,  O.  52,  p.  438 ;  custom-house  officers,  O.  246,  p.  472. 

Maintenance  of  family  or  bastard,  refusing  or  neglecting,  0. 1,2,  p.  830 ;  of  rela- 
tions and  lunatic  wife  by  husband,  526. 

Maintenance  (indictable),  of  suits  or  quarrels  of  others,  0. 168,  p.  458. 

Making  fireworks,  O.  1,  p.  182. 

Malicious  injuries,  punishable  summarily : 

L  To  Treei,  PlanU,  Ftnatf  ^c.  286 ;  damaging  trees,  saplings,  shrubs,  or 
underwood  wheresoever  growing,  to  amount  of  li.  at  the  least,  O.  1, 
2 ;  plants,  fruits,  &c.  in  any  garden,  orchard,  nursery  ground,  hot- 
house, greenhouse,  or  conservatory,  O.  3,  4,  p.  238;  any  cultivated 
root  or  plant  growing  elsewhere,  O.  5,  6 ;  any  fence  of  any  description, 
or  any  wall,  stile  or  gate,  O.  7,  8. 

IL  To  any  othgr  Prcpertu^  240 ;  damaging  any  real  or  personal  property  not 
before  provided  for,  O.  9. 

III.  Aeee$aatie$,  240;  aiding,  abetting,  counselling  or  procuring  the  com- 
mission of  any  of  the  offences,  O.  10. 

Malicious  injuries,  punishable  on  indictment  at  the  quarter  sessions  and  assizes, 
O.  169,  p.  458,  to  O.  188,  p.  460. 

Maliciously  killing,  maiming  or  wounding  cattle,  O.  52,  p.  438. 

Malt,  hindering  free  sale  or  conveyance  of,  O.  4,  p.  144. 
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Malt^honse,  setting  fire  to,  0. 13,  p.  49) ;  riotomly  demoIidiiDg,  0. 2S6,  p.  47^ 

Management  of  benches  of  magistrates,  23—^8. 

Mandamoa,  rule  inatoad  ol^  to  justices  to  do  an  act,  21. 

Manalai^tflr,  0. 189,  p.  46a 

Mantraps  and  spring  guns,  setting,  or  permitting  same,  0. 251,  p.  472. 

Manure*  laying  upon  highway,  0. 62,  p.  216;  the  like,  on  turnpike  road,  0. 101, 
p.  824. 

Manu£utures,  fte.  240. 

L  AMt0Ar^fiimi% Mirnn,  Mamtfmetwtnt  4««240 ;  paying tntgss  in odMr  than 
current  coin,  O.  1 — 8 ;  to  what  trades  the  Truck  Act  applies,  N.  148, 
p.  241 ;  colliers  or  miners  not  working  according  to  contract  or  re- 
nising  to  fulfil  same,  0. 4 — 6,  p.  242 ;  starking  oou,  &c.  in  a  fraudulent 
manner,  0. 7,  8;  removing,  &c.  iron-stone,  &c.  with  intent  to  defraud, 
O.9. 

II.  ift  te  Wavkmtm  in  iht  CtftUm,  Fvxtian,  Hat,  Linen,  WoolUn,  Flax,  Hemp, 
Mohair,  Silk,  Fur,  Ltathtr,  or  Iron  Manufaeturot,  and  Ihfnt,  242 ; 
erabenling,  ite.  materials,  tools,  &c  0. 10—18 ;  refining  inspeotioo 
by  owner,  O.  14,  n.  244;  receiving  materials  in  fictitious  name,&c.O. 
15, 16 ;  carriers  designedly  delivering  materials  to  wrong  person,  O. 
17>  selling  materials,  O.  18 — 20;  buying  or  receiving  materials  from 
workmen,  O.  21 — ^23,  p.  246;  having  such  materials,  0. 24,  28;  dye- 
ing,  8cc.  or  procuring  materials  to  be  dyed  without  consent,  0. 26 — ^29, 
neglecting,  &c.  work  for  eight  days,  O.  80,  p.  248 ;  taking  in  work 
whdst  first  unfinished,  O.  81,  82. 

IIL  As  to  workmm  in  the  Cotton,  Fia*,  Unm,  MohaHo',  9Uk,  or  Woollon  Hogmy 
Momfiieturoi,  248 ;  pawning,  &c.  materials,  O.  88  36 ;  not  returning 
matenals,  O.  87 ;  purohaaing  or  taking  sane  in  pawn,  O.  38,  other 
persons  selling  or  pawning  them,  O.  89,  40,  p.  280;  not  finishing 
work  or  returning  materiau,  O.  41—43 ;  damaging  materials,  O  44 ; 
neglecting  to  fulfil  contract,  0. 48, 46 ;  receiving  materials  in  fictitioos 
name,  O.  47 ;  effacing  marks  on  fivmes,  &c  0. 48 ;  refusing  inspec- 
tion of  worksliops,  O.  49. 

IV.  Ai  to  certain  Tradet  in  particular,  282;  references  to  the  tnadea  and 
statutes  relating  thereto,  N.  153. 

V.  Hegnlationt  at  to  minet,  252;  employing  females  in,  O.  50,  81;  male 
under  ten,  O.  52,  53 ;  taking  apprentice  under  ten,  &c.  O.  54 ;  parent 
misrepresenting  age,  O.  55  ;  paying  at  publichouse,  &c.  0. 56 ;  allow- 
ing person  not  above  fifteen  to  have  charge  of  engine,  O.  87. 

Manufacturers  of  anchors,  not  placing  Aeir  name,  &c.  thereon,  O.  27,  p.  878. 

Mare,  ill-treating,  see  **  Cruelty  to  AnimaU^*  stealing,  O.  51^  p.  438;  mali- 
ciously idU  ing,  maiming  or  wounding,  O.  52,  p.  488. 

Marine  stores,  offences  by  dealers  in,  0. 18 — ^26,  pp.  376,  378. 

Maricets  and  Fain  consolidatioo  Act,  reference  to  proceedings  under,  254l 

Married  woman,  see  "  Fem§  Coterte," 

Master  and  Servant  (Summary  ConvictioBa) : 

I.  At  to  fmlte  duunei^re  «f  Sfnnna,  284;  penonating  naater,  and  giving  a 
fidse  character,  O.  1 ;  pretending  that  servant  was  hired,  O.  2,  3 ; 
pretending  that  servant  was  disobarged  at  other  than  correct  time,  O. 
4,  5  ;  servants  falsely  pretending  to  have  servedL  using  a  fidae  cha- 
racter, or  altering  a  character,  O.  6—9. 

II.  ii«  to  mif6t&avtoiir  6y  5crosnl«  in  fcitffcaiidry,  4«>  «Md  Maitsra,  256 ;  what 
servants,  &c.  or  contracts  within  acts,  N.  159,  p.  256;  servants  mia> 
behaving,  &c  O.  10;  not  commencing  contract,  O.  11;  absenting 
before  completion  of  contract,  O.  12 ;  or  neglecting  to  fulfil  contract, 
or  guilty  or  misconduct,  O.  18, 14 ;  the  like,  under  6  Oea  3,  c  26, 0. 
15, 16,  p.  258 ;  illuaage  by  master,  0. 17. 
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llMter  and  Senrant  (Petty  SetBton) ;  rewywy  «f  w«g«8  team  maitcr«  519 ;  con- 
tracts and  aervanti  within  ticU  518,  2S^  257  s  prooetdinga  and  time, 
518. 

Master  of  a  ship  delaying  ship's  letters,  see  "  Po§t  Office,** 

Master  of  union  workhouse,  offences  hy,  O.  8S— 47,  pp.  276,  278 ;  assault  on 
(indictaUe),  O.  S3,  p.  484. 

Measures  and  weighta,  see  "  WtighU  mnd  Mmmrn.*' 

Medical  examination  of  lunatics,  515,  516 ;  of  premises  under  Nuisances  Act, 
officer  to  give  certi6cate  to  guardians,  521. 

Menaces,  demanding  money  with,  O.  150,  p.  454;  aeBding  letter  te  Chat  effect, 
0. 161,  p.  456. 

Merchant  seamen,  see  "  Smium.*' 

Metropolis,  additional  powers  of  magistrates  in,  ZZ,  84,  nott;  appointment  of 
clerks  to  magistrates  of,  86. 

Milestones,  destrojring,  &c.  on  highways  O.  56,  p.  216 ;  die  Uke,  on  tuni]^ko 
road,  0. 109,  p.  826  ;  on  railways,  0. 86—48,  p.  288. 

Bfjfitary  law,  258— -261 ;  recmit  concealing  Ibnner  diacbarge  or  infirmity,  or 
making  false  representations,  O.  1 — 8;  denjring  bdonging  to  militia, 
O.  4;  fraudidently  confessing  to  be  a  deserter,  O.  5 ;  soldiers  entering 
house  on  pretence  of  searching  for  deserters,  or  giving  orders  to  do  so, 
0. 6,  7 ;  constables  billeting  on  house  not  liable,  refusing  to  billet,  Stc,, 
O.  8— 12;  purchasing  solcOer's  clothes,  &c.,  O.  IS,  p.  260;  aee'*AU' 
houm;*'  "Mttliny." 
(Indictabkjt  p.  446;  apprentice  enlisting,  and  denying  that  he  is  one; 
recruits  making  false  representation  to  justices,  and  fraudulently  con- 
fessing desertion,  O.  89--91. 

MiD,  setting  fire  to  a,  O.  13,  p,  432 ;  riotously  demolishing,  O.  236,  p.  470. 

Mill-pond,  destroying  dam  of^  0. 180,  p.  460. 

Mine,  stealing  or  removing  ore  fimn,  0. 145, 146,  p.  454;  dsmaging  a  mine  by 
fioocung,  or  airway,  ficc.,  O.  177,  p.  458. 

Ministerial  authority  of  justices,  2. 

Minute  of  adjudication,  in  summary  convictions  and  orders,  to  be  made,  94, 95 ; 
minute  of  orders  to  be  served  before  enforced,  81,  95, 116. 

Miscarriage,  administering  drugs,  &c.  to  procure,  O.  8,  p.  430. 

Misdemeanors,  indictable,  justices  may  grant  process  against  accused  for  any, 
882 ;  takinp^bail  in,  for  the  accused,  420,  N.  (c) ;  allowance  of  the  costs 
of  prosecution  in  certain  misdemeanors,  426. 

Misprision  of  felony,  0. 107,  p*  448. 

Money  found  on  the  accused  in  indictable  offences  may  be  applied  to  payment 
of  expenses  of  conveying  him  to  gaol,  424. 

«  Month,"  meaning  of  a,  50, 9^ 

Moravians,  affirmation  by,  instead  of  oath,  52. 

Murder,  0. 190,  p.  462;  see  *'AtUmfis  to  Murdv,  Sfc,"  486. 

Mutiny,  swearing  in  recruits,  519 ;  payment  of  smart  raon^,  519 ;  extension  of 
furlough,  519 ;  see  *<  MiUtmy  Lms"  for  offences. 

N, 

Nametobeovsrdoerof  beeriKmses,  O.I9,  p.150;  over  door  of  honsss  of  dealers 
in  gnne,  O.  86,  87,  p.l92;    of  hone  slaughterers,  O.  1,  p.  220;    of 
hamcos  on  their  packages,  O.  1,  p.  346;  of  persons  licensed  to  let 
post-horses,  O.  2,  p.  850. 
on  waggon,  see  **  Highvmyi  ;**  '*  TurnpUm  jinodj," 
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Navigable  riTen  and  canals,  260 ;  penons  found  on,  witii  tube,  frc  for 

veying  liquor,  &c,  O.  I ;  attempting  to  obtain  liquor,  O.  2 ;  piercing 
caskt,  &c.  with  intent  to  steal  liquor,  O.  8 ;  drinking,  spillmg,  &c. 
same,  O.  4. 
appointing  constables  on,  see  "  Comtahlut*  499. 

Negativing  exemption,  exception,  &c.  of  a  statute  in  an  infonnation  or  ooni- 
plaint,  60 ;  need  not  be  proved  by  prosecutor,  86. 

Neglect  of  duty  as  a  peace  officer,  see  "  ConjtaMcf." 

Net,  using  to  take  game,  see  "  Gam§ ;"  to  take  salmon,  see  **  Fkkgrm,*' 

Night  tune,  in  night  poaching,  N.  98,  p.  194;  in  burglary,  N.  6,  p.  487. 

Night  poaching,  194;  (indictable),  450. 

Note,  promissory,  forging,  O.  109,  p.  448 ;  stealing,  0. 129,  p.  452 ;  -feooverf 
of,  515. 

Notice  of  action  against  justices,  20. 

Notice  to  complainant  of  adjournment  where  defendant  apprehended  before  ap- 
pointed time  of  hearing,  69 ;  form  (H  a),  p.  72. 

Notices  of  recognisance  in  summary  convictions  and  orders,  71 ;  in  indictable 
offences,  898,  400,  415,  417,  419,  422. 

Nuisances,  on  highways,  O.  40,  p.  214,  to  O.  69,  p.  218 ;  on  turnpike  roadst 
O.  70,  p.  318,  to  O.  121,  p.  828. 

Nuisances,  indictable,  462. 

Nuisances  Removal  and  Diseases  Prevention  Act,  1848  (Summary  ConvictionsX 
260^268. 
Owner  or  occupier  not  complying  with  justice's  order  for  cleansing  dwel- 
ling-house, O.  1 ;  suffermg  sewerage  or  noxious  matter  to  remain  in 
any  ditch  so  as  to  be  a  nuisance,  O.  2 ;  obstructing  any  person  on- 
ployed  under  the  act,  O.  8,  p.  262;  violating  any  direction  of  the 
General  Board  of  Health,  0. 4 ;  occupier  refusing  to  comply  with  order 
requiring  him  to  permit  necessary  works  to  be  executed,  O.  5. 
(Petty  Sessions  Matters) ;  preliminaries  to  the  removal  of  a  nuisance,  520 ; 
examination  and  complaint  to  a  justice,  summons  and  service,  521, 
522;  hearing,  order  and  service,  522;  non-compliance  with  order, 
522;  costs  of  order,  how  recovered,  522;  open  ditches  aiQoining 
highways,  528,  524. 

Number  of  justices  necessary  in  certain  cases,  5,  76. 

Nursery  ground,  see  "  ConMnwCory." 

O. 

Oath,  in  summary  convictions  and  orders,  on  taking  an  information  or  complaint, 
51,/orm,  51 ;  of  Jews,  Quakers,  Moravians,  deaf  and  dumb  persona, 
51, 52 ;  on  hearing  of  information  or  complaint,  88,/0nn,  90 ;  to  sorice 
of  summons,  65 ;  on  obtaining  a  summons  for  a  witness,  72. 
in  indictable  offences,  on  taking  information,  SS5,formf  51 ;  of  service  of 
summons,  891 ;  of  witnesses  on  hearing  of  charge,  404 ;  to  obtain  a 
aummons  for  a  witneso,  400. 
of  constables  on  appointments,  see  "  Cmutabitt." 

Oaths,  false,  see  *'  Ptpury,"  462. 

taking  or  administering  oath  to  commit  felony,  &c.,  0. 192 — 194,  p.  462. 
decUmtion  in  lieu  oft  form,  524. 

Objections,  none  allowed  to  informations  or  complaints  in  summary  oonvictiooB 
and  orders,  or  indictable  offences,  52,  885 ;  nor  to  summonses,  52,  64^ 
891 ;  nor  to  warrants,  52,  66,  891 ;  but  may  still  be  made  to  convic- 
tions and  orders  and  subsequent  proceedings,  86. 

Obliterating  records,  O.  182,  p.  452. 
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Oliscene  books  or  prints,  exposing  to  view,  O.  127,  p.  452 ;  O.  18,  H  p«  ^82. 

Observations  by  accused  during  examination  to  be  taken  down,  405. 

Obstructing  constables,  see  **  Comtabln.** 

officers  of  customs  in  prevention  of  smuggling,  O.  246,  p.  472. 

Obstructing  bigbway,  O.  64,  p.  216;  turnpike  road,  O.  76,  p.  820;  watercourse, 
O.  94,  p.  824. 

Obtaining  money,  &c.  by  false  pretences,  0. 106,  p.  448. 

Occupier  killing  game,  or  giving  permission  to  any  other  person  so  to  do,  0. 48, 
44,  p.  194;  wben  entitled  to  the  game,  N.  96 ;  note  of  Killing  Hares 
Act,  N.  87>  p.  188 ;  registering  authority  under  Killing  Hares  Act,  507. 

Offences  in  gaols,  see  *'  GaoU"  and  "  Hoaitsi  of  Corrwctioa.** 
in  workhouses,  see  "  Foot** 

Offence ;  stating  in  information  in  summary  convictions,  57-^9 ;  time  and 
place  of,  57 ;  on  the  same  or  different  days,  56 ;  second  or  subsequent 
offence,  61 ;  several  offences,  15. 

Offences  within  the  provisions  of  11  &  12  Vict.  c.  48,  pp.  184--840. 
not  within  the  act,  pp.  844 — 878. 

Offences  cognizable  summarily  under  Juvenile  Offenders  Act,  N.  127,  p.  224 ; 
and  doubtful  offences,  225,  note. 

Offenders  liable  on  summary  convictions,  54—56 ;  minors,  for  not  completing 
contracts,  55,  and  N.  158,  p.  256 ;  aiders  or  abettors,  counsellors  or 
procurers,  in  the  commission  of  any  offence,  5% ;  for  indictable  offences, 
886. 

Office,  refusing  to  execute,  O.  79,  p.  444 ;  buying  or  selling,  or  soliciting  for 
money,  0. 195,  p.  462. 

Officers  of  the  army,  killing  or  taking  game,  0. 18,  p.  188 ;  see  '*  Miliary  Law,*^ 

Officer,  peace,  assaulting,  in  the  execution  of  his  duty  (summary),  see  **  CoH" 
stabUt;**  (indictable),  O.  38,  S6,  p.  484;  cosU  on  prosecution  for,  426, 
485. 

Open  court,  when,  26 ;  in  summary  convictions  and  orders,  77 ;  not  in  indict- 
able offences,  408. 

Opposing  making  of  proclamation,  in  case  of  riot,  O.  235,  p.  470. 

Orchard,  see  "  Conmrvatory" 

Order  of  business  at  petty  sessions,  29. 

Order  (general)  upon  a  Complaint ;  distinction  between  a  conviction  and  an 
order,  N.  (a),  p.  48  ;  fomu  of  order*  for  payment  of  money  or  other- 
wise, (K  1)  to  (K  8),  100,  101 ;  in  all  cases,  costs  on,  96  ;  before  order 
enforced,  copy  of  minute  of  it  to  be  served,  95, 102 ;  how  enforced, 
see  "  Enforcing  Convictixnu  and  Ordin,*' 

Order  of  dismissal  of  an  information  or  complaint,  81,  form,  82 ;  certificate 
thereof  81,7orm,  82. 

Order  on  county  treasurer  for  conveying  defendant  to  prison,  122,/orsr,  128; 
the  lilce,  for  convejring  accused  to  gaol  in  indictable  offences,  412 — 
424,/0riii,  425. 

Orders,  objections  may  still  be  taken  to,  86. 

Orders,  disobeying,  see  "  Juttieei*  Ord§r" 

Ore,  stealing  or  removing  from  mines,  O.  145,  p.  454 ;  firom  Cornish  mines, 
0.146. 

Outhouse,  setting  fire  to,  0. 18,  p.  432. 

Outline  of  new  practice  in  summary  convictions  and  orders,  46—48  ;  the  like, 
in  indictable  offences,  882 — 884. 

Overseers,  262 — 265 ;  neglecting  provisions  of  Parochial  Constables  Act,  O. 
1—4;  Jurors  Act,  262  ;  County  Rating  AcU,  O.  5 — ^9 ;  Lunatic  Act, 
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10 — 12y  p.  264;  offieooei  u  to  beetboiuef,  O.  20 — ^24^  p.  150;  see 
"  Dead  Bodin,"  "  Poor." 

OverMcrBy  appointment  of,  486;  allowance  of  accounts  of,  not  in  onions,  4S7; 
recovery  of  union  contributions  from,  487,  488 ;  reoovery  of  balaocca 
found  by  uiaon  auditor  firmn,  6t7. 

Ownership  of  property,  how  described  in  information  or  complaint,  01,  88C 

Oxen,  iUtreating,  see  "  Cnftty  to  ArnmaU.'* 

Oysters,  stealing  or  dredging  for,  O.  185, 18f ,  p.  454u 


P. 

Packages  of  hawkers  to  be  marked,  O.  I,  p.  848. 

Pales  in  a  fence,  stealing,  &c.  O.  28 — 25,  p.  280  ;  damaging,  O.  T,  8,  p.  2S8. 

Pardon  in  summary  convictions  for  a  first  offence  under  Larceny  and  Malicioas 
Injuries  Acts,  N.129.  p.  227. 

Parish  apprentices,  offences  as  to,  see  "  Apprmtiea,** 

Parks,  see  "  Larceny,**  and  "  Malicious  Injurias," 

Partridge,  killing  out  of  sesaon,  O.  28,  p.  190  ;  see  «  Game," 

Partners,  property  of,  distrainable  for  penaltjr,  113;  for  parochial  rates,  531, 
note  (6)  i  how  property  of,  described  in  informations,  61, 886L 

Passengers,  see  "  Steam  Kavigaiion,** 

Passengen  by  railways^  practising  firauds,  0. 48—46,  pp.  288,  290. 

Pauper  lunatics,  see  **  Lunatie$.'* 

Paapcn,.  chargeable  to  common  fund  or  parish  in  union»  and  oonminiiig 
offences  in  a  workhouse,  where  to  be  committed  by  lusticcs,  N.  180, 
pp.  278,  279. 

Paving,  Draining  and  Improving  Towns  consolidation  Act,  penalties  recovered 
under,  264. 

Pawnbrokers,  264^269. 

L  Offitun  by  Pawnbroher$f  264 ;  not  attending  summons  with  books,  &c. 
0. 1,  2;  taking  in  unfinished  goods,  O.  8,  p.  266 ;  reftising  to  ddiver 
up  pawned  spods,  O.  4 ;  taking  more  than  legal  interest,  O.  5  ;  re- 
fusing copy  <M  pawn^ticket,  &c.,  0. 6 ;  selling  pawna  before  a  year,  O. 
7,  8 ;  purchasing  pawns,  &c,  O.  9 — 11 ;  talung  pledges  firom  persons 
under  twelve,  or  intoxicated,  O.  12 ;  not  keeping  books  as  directed, 
O.  18 ;  buying  or  taking  pawns  at  unlawfiil  hours,  or  carrying  on 
trade  on  prohibited  days,  O.  14^-19 ;  not  having  board  over  door,  O. 
20,  p.  268;  not  exhibiting  a  table  of  interest,  O.  21 ;  taking  pledge 
without  giving  a  duplicate,  &c.  O.  22,  23 ;  buying,  &c.  parii^  goods, 
O.  5^—62,  p.  280. 
II.  lUegal  pawning,  forging  dupUcatet,  8fe.,  268  ;  pawning  without  audiority, 
O.  24,  25  i  foEgiag,  uttenng,  &c  pawn  tickets,  O.  26—28. 

Pawnbrokers  (petty  sessions);  search  for  goods  illegally  pawned,  524;  kst 
duplicates,  ftc.  how  remedied,  525» 

Peace,  sureties  for,  see  ••  Sarrt tst," 

Peace  officer,  see  <<  ConstahUi" 

Pedlar,  see  "  Httwher$and  Pedlan.*' 

Penalties,  &c.  to  be  paid  to  justices'  clerk,  124;  application  of,  in  general, 
128 ;  in  boroughs,  128 ;  where  county  police  estahliBhed,12S. 

Pensions,  assignment  of,  of  paupers  for  relief  given,  525. 

Perjury,  and  subornation  of  peijury,  at  common  law  and  by  statute,  O.  196 — 
198,  p.  462. 

Person,  indecently  exposing,  O.  15,  p.  382  ;  (indictaUe),  O.  126,  p.  452;  rob- 
bery from  the  person,  0. 147 — 150,  p.  454. 

Fersonatiott  of  soldiers,  sailors,  bail,  owners  of  stedt,  ftc.,  0. 199—201,  p.  464. 
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Petty  MMioo,  diiFiSMBft  of,  2S|  ooaftitutioii  and  ■UDuaemenC  of,  28r  where 
held,  S4 1  piocuring  places  for  holding,  25 ;  order  of  biuiDess  at,  29  ; 
borough  tatdng,  a  pettjr  seesioB  and  petty  leieional  diyiaion,  28,  24. 

Petty  Mflsion,  clerks  of,  to  receive  and  apply  penalties  and  sums,  124 1  to  render 
monthly  account,  124,/orM,  125. 

Pheasants,  Idlling  out  of  season,  O.  24,  p.  190 ;  aee  "  Gosm." 

Picture^  exhibiting  indecent,  see  *'  Indteney  ;"  damaging  in  a  church,  &c, 
0. 188,  p.  460. 

Pigeon,  killing,  wounding,  or  taking,  0. 14,  p.  228. 

Piracy,  at  eoaomoB  law,  0. 202,  p.  464 1  the  like,  and  assaulting,  ftc.  with  intent 
to  murder,  O.  208. 

Pistol,  firing  ofi*,  near  highway,  see  **  Giui." 

Place  of  committing  offence,  stating,  not  material  if  within  jurisdiction^  65 ;  of 
hearinff,  must  be  public,  in  summary  conyictions  aiid  orders,  77 ;  in 
indictable  offences  not,  408. 

Plants,  stealing,  damaging,  &c.,  see  "  Laremy  ;**  Maiieumi  Ii^urmJ* 

Plantations,  setting  fire  to,  0. 18,  p.  482. 

Playing  on  highway,  O.  47,  p.  216. 

Plays  and  players,  see  "  Thtatrttt**  489. 

Pleasure  grounds,  see  "  Lantmf  ;"  **  Malieioiu  Injuria.** 

PluHiage  of  stolen  birds,  having,  0. 15,  p.  228. 

Poaching,  see  "  G»m§,** 

Poison,  administering,  to  procure  abortion,  O.  5,  p.  480 ;  with  intent  to  murder, 
O.  57, 38,  p.  486 ;  laying,  to  Idll  game  (sununarj),  0. 14,  15,  p.  188. 

Police,  see  «  Onuiahlu:* 

Police  of  Towns  consolidation  Act,  how  penalties  reoovcrtd  under,  26&» 

Polygamy,  see  **  Bigamy,** 

Ponds,  breaking  down  the  dam  ol^  O.  180,  p.  460. 

Poor  (Summary  Convictions),  268^281. 

I.  Offenett  by  Oventert,  ijc,  268 ;  authority  from  guardians  to  proceed,  N. 
172,  p.  269;  neglectmg  duty,  O.  1 ;  disobejring  orden,  8rc.  of  justices, 
guardians,  or  commissioners,  &c,  0. 2 — 6,  p.  270;  definition  of  **  offi- 
cer of  union,"  N.  175 ;  neglecting  to  make  or  ooUect  rates^  or  to  pay 
same  to  guardians,  O.  9 ;  neglecting  to  make  up  accounts  for  audit, 
altering,  refusing  inspection,  &c.,  O.  10—18,  p.  272 ;  neglecting  to 
affix  notice  of  audit,  O.  14 ;  not  attending  audit,  producing  accounts, 
or  Signing  declaratioB,  0. 15 — 17 1  disobeying  justice's  or&r  for  teni- 
porary  relief  O.  18  s  embezzling  money,  ftc  0. 19 — 21 1  furnishing 
goods  to  union,  O.  22 ;  receiving  money,  or  interfering  as  to  bastards, 
O.  28 — ^25 ;  deriving  profit  from  pauper's  buria],  O.  26 — 29,  p.  274 ; 
making  an  illegal  payment  from  parish  funds,  O.  80,  81 ;  refusing 
paupers  under  orders  of  removal,  0. 82 ;  unlawfiilly  removing  paiq)erB 
to  another  parish,  O.  88 — 86 ;  refiising  inspection  of  rates,  O.  87, 
p.  276. 
il.  Ofinen  by  Warkhmtm  MaiArr,  ^e.,  276 1  authority  flrom  gaardians  to  pro- 
ceed, N.  172,  p.  269 ;  ordering  qpiriu  to  be  brouaht  into  workhouse^ 
&C.,  O.  88 — 41 ;  punishing  adult  persons  corporally,  0. 42'— 45  ;  Dl- 
treating  paupers,  ftc,  O.  il  16 ;  omitting  to  hang  up  rules,  O.  47, 
p.  278. 
III.  Ofinen  ta  Workhoitte,  278 ;  authority  from  giiardians  to  proceed,  N. 
172,  p.  269 ;  comautment  to  what  gaol,  N.  180 ;  bringing  spirits  into^ 
ftc.,  Ol  48,  49  {  embeasding,  ftc  clothes,  O.  50—52 ;  paupers  misbe- 
having, refiising  to  work,  ficc.,  O.  58—55 ;  occasional  poor  refusing  to 
work,  destroying  own  dothes  or  property  of  guardians,  O.  56—5^ 
p.  280  ;  buyinff  parish  goods,  O.  59—61 ;  defacing  marks  on,  O.  62 1 
absconding  with  dotes,  ftc.,  O.  68. 

See  <*  Kagraati." 
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Poor,  (Special  Senions  Matters) :  appointment  of  OYeTseers,  486 ;  yerification 
of  overseer's  accounts  when  parish  not  in  union,  487;  reooveiy  of 
union  contributions  firom  overseers,  487)  488 ;  appeals  against  paro- 
chial rates,  488,  489. 

Poor,  (Pet^  Sessions  Matters) :  appointment  of  asnstantoyerseer,  525 ;  removal 
of  poor,  525 ;  as  to  relief  525 ;  attaching  wages,  525 ;  assignment  of 
pensions,  527 ;  maintenance  of  relations  and  lunatic  marrieid  women, 
526;  recovery  of  poor  houses,  526,  527;  excusing  rates,  527;  allow- 
ance of  rates,  ana  /urm,  527 ;  recovery  of  rates,  530,  531 ;  overseers 
not  accounting,  527 ;  apportioning  rate  on  removal,  582  ;  recovery  of 
balance  found  by  union  auditor  to  be  due  firom  overseers,  527,  528 ; 
see  **Apinrentica" 

Port,  stealing  firom  a  vessel  in,  O.  154,  p.  456. 

Poets  used  as  a  fence,  see  **  Larceny ; "  "  Malieiatu  InJMria." 

Post  horses,  850—358. 

I.  Offmteet  hy  Lieented  Pattmatter,  850.  .0.  1—18. 

II.  Offmcit  hy  oth$r  Pgriom,  852.. O.  14-^1. 

Recovery  of  post  horse  duties,  528. 

Post  office,  854—881;  offences  as  to  ship  letters,  O.  1 — 6;  misconduct  of  per- 
sons in  conveying  letters,  O.  7 — 18,  p.  272 ;  conveying  letters  other- 
wise than  by  post,  0. 19 — 25,  p.  274 ;  as  to  seamen  or  soldier's  letters, 
O.  26—81;  writing,  &c  in  newspapers  sent  by  post,  O.  82—^40,  p. 
276 ;  abettors,  O.  41. 

Recovery  of  postages,  528. 

Indictable  offences,  O.  204,  p.  464,  to  O.  218,  p.  466. 

Pound,  obstructing  keeper  of  a,  O.  10,  p.  176. 

Poundbreach,  280;   releasing  cattle  impounded  for  being  on  inclosed  land, 
O.  1,  2 ;  damaging  pound,  lock,  &c,  O.  8,  4 ;  on  highways,  0. 65 — 67, 
p.  218 ;  on  turnpike  roads,  0. 112—115,  p.  828. 
(indictable),  O.  108,  p.  448  ;  O.  219.  p.  466. 

Practice,  outline  of  new,  on  summary  convictions  and  orders,  46 — 48 ;  the  prac- 
tice in  general,  48 — 180. 

In  indictable  offences,  382 — 384 ;  the  practice,  381 — 426. 

Precept  to  high  constable  for  convening  a  special  session,  477. 

Pretence  of  title  not  to  oust  justice's  jurisdiction,  18. 

Pretences,  false,  obtaining  money,  &c,  O.  106,  p.  448. 

Printers,  282;  using  type  or  press  without  notice,  not  keeping  account  o^ 
types,  or  not  printing  name,  8rc.  in  book,  8cc.,  O.  1 — 5. 

Prisoner,  statement  of,  in  indictable  offences,  407 ;  firm,  410  ;  to  pay  expenses 
of  conveyance  to  gaol  if  able,  424. 

Privy  council,  offending  against  orders  of,  see  **  Sh»ep;**  ''Sttam  Nangatiom." 

Prize  fights,  justice's  duty  as  to,  528. 

Ptoceedings,  minutes  of,  to  be  taken,  29 ;  how  regulated  before  justices,  3. 

Process  to  issue  on  informations  and  complaints  in  summary  convictions  and 
orders,  64 ;  for  indictable  offences,  890. 

Pfoclamation  in  case  of  riot,  532 ;  opposing  the  making  of  it,  O.  285,  470. 

Procuring  commission  of  offences,  see  **  AceeuorUs,** 

Proof  of  service  of  summons  in  summary  convictions  and  orders,  65 ;  firm  «f 
dqtatition  of  the  constable  thereof  (A  a),  66;  the  like  in  indictable 
offences,  891. 

Prosecute,  binding  over  parties  to,  in  in(Uctable  offences,  414. 

Prosecutions,  costs  of,  423  ;  examining  magistrate's  certificate  in  felony,  425, 
426  ;  in  certain  misdemeanors,  42£ 
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Prosecutor,  binding  him  as  a  witness  only  when  unwilling,  note  (a),  p.  414. 

Prostitute  behaving  in  a  riotous  or  indecent  manner,  O.  5,  p.  830. 

Protection  of  justices  from  vexatious  actions,  analysis  of  Jervis's  Act  as  to, 
20—23. 

Proviso  in  a  statute  negativing,  see  "  Exceptumi.** 

Provoking  to  fight  or  send  a  challenge,  O.  56,  p.  438. 


Quails,  trespassing  in  search  or  pursuit  of,  O.  1,2,  p.  186. 

Quakers,  affirmation  of,  52 ;  church  rates  and  tithes  recovered  from,  496,  5S6. 

Qualification  of  parochial  constables,  480 ;  of  jurors,  485. 

Quarter  sessions,  jurisdiction  of,  in  indictable  offences,  note  (6),  p.  414 ;  summary 
convictions  and  orders  to  be  filed  at,  82,  95 ;  to  make  table  of  fees 
payable  to  clerks  to  justices,  87 ;  proceedings  upon  appeals  at,  126, 127. 

Quashing  convictions  or  orders  before  action  brought  against  justice,  22. 

Quay,  stealing  from,  O.  154,  p.  456. 

Queen ;  discharging  or  aiming,  &c.  fire-arms  at  the  queen,  O.  220,  p.  466 ;  pro- 
ducing gun,  &c  near  to  the  queen,  O.  221,  p.  466. 

Queen's  forests,  trespassing  in  search  or  pursuit  of  game  in,  O,  4,  7, 10,  pp. 
186, 188. 

R. 

Rabbits,  see  "  Coniet." 

Rails  used  as  a  fence,  set  "  Larceny  ;  "  **Matieioui  Jn/urtti." 

Railways  (summary),  282. 

I.  Ojfmcei  by  ServanU  of  Railway  Compainoi,  282 ;  misconduct  of  engine 
driver,  O.  1 ;  committing  ofience  against  bye>laws,  O.  2,  p.  284 ; 
omitting  to  do  any  act  whereby  life  endangered,  passage  of  trains 
impeded,  &c.  O.  3 ;  aiders,  O.  5  ;  bookkeeper  refusmg  inspection  of 
accounts,  O.  6. 
II.  Offenea  by  Company ;  reference  to  sections,  O.  7 — 18,  p.  284. 
II  I.  Offtnut  by  other  Persontf  286 ;  list  of  penalties  to  be  hung  up  before  pro- 
ceedings taken,  N.  191 ;  obstructing  inspectors,  O.  19 ;  obstructing 
officers,  or  trespassing,  O*  20,  and  21 ;  aiduig  offenders,  O.  22 ;  iigur- 
ing  board  of  bye-laws,  O.  23,  24 ;  jurors  not  appearing  upon  jury,  &c., 
O.  26 — 28 ;  witnesses  not  appearing,  or  refusing  to  be  examined,  O. 
29,  SO ;  obstructing  construction  of  railway,  removing  poles,  defacing 
marks,  &c.,  O.  81 — 33  ;  not  fastening  gate,  O.  34;  owner  of  mines 
refusing  inspection,  O.  35 ;  pulling  down  toll  -boards  or  milestones, 
O.  36---38  ;  carrier  refusing  to  produce  way  bills,  &c.,  O.  39 — 42 ; 
passengers  practising  frauds,  O.  43 — 46,  p.  290;  may  be  detained* 
N.  191,  p.  288 ;  sending  dangerous  goods  by,  O.  47  ;  offending  against 
bye-laws,  O.  48;  using  engines  without  approval,  O.  49 — 51 ;  using 
carriage  contrary  to  regulations,  O.  52 ;  injuring  board  of  penalties, 
O.  53—55. 

Railways  (indictable),  466 ;  servants  of  company  guilty  of  misconduct,  O.  222 ; 
doing,  &c.  any  act  whereby  life  endangered,  or  trains  impeded,  O.  223 ; 
doing  anything  to  obstruct  eng^ine,  O.  224. 

Railways  (matters  in  petty  sessions) ;  appointment  by  justices  of  surveyor  for 
various  purposes,  528 ;  apportionment  of  rents,  529 ;  certificates  of 
capital  subscribed,  &c.,  529 ;  consents  as  to  levels,  &c,  529 ;  disputes 
as  to  fences,  water  pipes,  occupation  of  lands,  &c.,  529;  disputed 
compensation  for  land,  529 ;  payment  of  special  constables  for,  530  $ 
officers  not  accounting,  530. 

Rape,  O.  225,  p.  468;  see  **CamaUy  knowing  F§maU  Children;**  "AuaulU.** 

P  P 
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Rate,  county,  reooTery  of,  499. 

Rates,  allowance  of  parochial,  and  form^  527 ;  recovery  of  same,  with  ooets, 
530,  531 ;  apportioning,  on  removal,  531 ;  app«d  against,  488. 
recovery  of  rate  under  General  Lighting  and  Watching  Act,  513 ;  under 
Public  Health  Act,  1848.. 509,  510. 

Rating,  scale  of,  for  beerhouses,  N.  34,  p.  150. 

Real  estate,  deeds  relating  to,  forging,  O.  109,  p.  448 ;    stealing,  O.  130, 

p.  452. 
Receipt  for  a  prisoner  by  gaoler,  note  (a),  p.  122,  423 ;  form,  424. 

Receiving  stolen  property  (summary),  O.  32,  p.  234. 

(indictaUe),  O.  22^228,  p.  468. 

Recognizance  (summary  convictions  and  orders)  of  defendant  on  a4Joumment 
of  hearing,  68,/tfrm,  (E)  70;  till  return  of  distress  warrant,  112. 

Recognizance  (indictable  offences^  of  accused  on  remand,  398, /otm,  399;  to 
answer  indictment,  419,yi»rm,  422. 

Recognizance  of  prosecutor  and  witnesses,  414 ;  form,  416  ;  witness  refusing  to 
enter  into,  commitment,  416,/0ra»,  417. 

Recognizance  for  due  observance  of  rules  in  theatres,  490 ;  for  sureties  to  keep 
the  peace,  534. 

Records,  stealing,  obliterating,  &c.,  O.  132,  p.  452. 

Recruits,  swearing  in,  402 ;  paying  smart  money,  519. 

Red  game,  killing  or  taking  out  of  season,  O.  27,  p.  19^ 

Regristers  of  baptism,  &c  292 ;  rc^stering  birth  after  forty-two  days,  0. 1 ;  after 
six  months,  O.  2  ;  burying  without  register  certificate,  6.  3 ;  not  duly 
registering,  or  losing  or  injuring  the  register,  O.  4—6. 

Register  of  summary  convictions  and  orders,  note  {d),  p.  61 ;  of  persona  com- 
mitted  or  held  to  bail  for  indictable  offences,  note  (A),  p.  409. 

Releasing  cattle  impounded,  see  "  Fovkmihrm/th.* 

Relieving  officer,  see  offences  by  overseers,  &c.,  tit  **  Poor;  '*  assault  on  (in- 
dictable), O.  33,  p.  434. 

Remand  of  defendant  in  summary  convictions  and  orders,  68 ;  of  accused  in 
indictable  offences,  397  ;  see  **  Roeognuanee." 

Removal  of  poor,  see  **  Poor  ;  "  of  lunatics,  see  "  Lttnarws.*' 

Removing  goods  to  avoid  a  distress  for  rent,  0. 1,  p.  180. 

Rent,  charges  of  distress  for,  500,  see  "  DUtmt,**  "  Lamdlord  ohd  7«mi«1*' 

Rent-charge,  enforcing  contribution  to,  536. 

Reply,  not  allowed  to  complainant,  on  hearing,  in  summary  convictiona  and 
orders,  87 ;  and  note  [aa),  87. 

Repeal  of  statutes,  note  (ft),  43  ;  and  note  (a),  381. 

Replevy  of  distress  for  penalties,  113. 

Reputed  thieves  frequenting  public  places  with  intent,  &c.,  O.  25,  p.  3S4w 

Requisites,  of  jurisdiction  of  justices,  19 ;  of  information  for  summary  offences, 
54->58. 

Rescue,  see  "  Escape,  ^r."  and  "  Poundbreach,** 

Residence  of  justices  within  jurisdiction  not  necessary,  7. 

Resisting  apprehension,  see  **  AeeaulU,**  **  ConUabUt,*'  **  Vagnnnte.** 

Restitution  of  property  stolen  by  juvenile  offenders,  N.  128,  p.  226. 

Return  of  constable  to  a  distress  warrant, /orm  of(S  4),  83. 

Returning  from  transportation  before  expiration  of  term,  O.  95,  p.  446. 

Revenue  officer,  assaulting,  O.  33,  p.  434. 

Revenue,  offences  relating  to,  excepted  from  11  &  12  Vict  c  43.. 44,  45,  342. 

Reward,  corruptly  taking,  as  to  stolen  dogs,  0. 139,  p.  454 ;  as  to  stolen  property 
in  general,  O.  233,  p.  468. 
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Riding  Airiously,  O.  89,  p.  212 ;  on  footpath  on  ride  of  highway,  O.  46,  p.  214$ 
the  like,  on  turnpike  road,  O.  48,  p.  814. 

Riot,  470 ;  by  three  or  more  persona,  O.  284 ;  opposing  proclamation,  or  remain- 
ing one  hour  after  proclamation,  O.  285 ;  riotously  demolishing  build- 
ings, O.  286. 
The  proclamation  in  case  of  riot,/onn,  582 ;  what  to  be  read,  582 ;  how  da- 
mage by  rioters  recovered  crom  the  hundred,  485 ;  order  for  closing 
alehouses  in  case  of  riot,  6ZZ  \  not  obeying  order,  O.  14,  p.  186  ;  the 
like,  beerhouses,  O.  8,  p.  148. 

Rivers,  see  "  Navigable  Rivert  and  Canalt,"  "  MaHeiaut  Jf^uriet," 

Robbery  from  the  person,  and  putting  in  fear,  O.  147,  p.  454 ;  assaulting  with 
intent  to  rob,  O.  29,  p.  482 ;  robbing  and  wounding,  or  being  armed 
and  using  violence,  O.  188,  184,  p.  454;  upon  the  high  seas,  see 
"  Piracy,*'  464. 

Rogues  and  vagabonds,  who  are,  and  offences  by,  O.  9,  p.  882,  to  O.  26,  p.  884. 

Roots,  see  **  Laretny,"  "■  Malieitnu  Jr^uritt,** 

Rubbish,  laying  on  highway,  0. 62,  p.  216 ;  the  like,  turnpike  road,  0. 85,  p.  822. 

Rules  of  friendly  and  loan  societies,  see  those  titles. 

Rules  of  poor  law  commissioners,  disobeving,  O.  8 — 5,  p.  270 ;  not  hanging 
same  up  in  worUiouse,  &c.,  O.  47,  p.  278. 

Running  away  and  leaving  family  chargeable,  0. 18,  p.  884. 

Rural  police,  see  <'  Conttabla;'  497,  498. 

S. 

Sabbath,  see  •*  Sunday." 

Sacrilege,  470 ;  breaking  and  entering  any  church  or  chapel,  and  stealing 
therein,  O.  287. 

Sailor,  see  "&amm." 

Sale,  under  distress  warrant  for  penalty,  &c.  power  of,  doubtedi  112. 

Salmon  fisheries,  see  **  Fiaktriei." 

Saplings,  see  **  Laresny,"  '*  MaUeiout  Itijtaiu,** 

Scabbed  sheep,  see  '<  Cmhsmnu,  ^c,"  «  Shup." 

Scotland,  English  or  Irish  warrants  backed  in,  and  vice  vers&,  11. 

Scouring  ditches  on  sides  of  highways,  surveyors  required  to  do  so,  528,  524. 

Sea,  offences  committed  at,  808;  warrant  for,  11,  894;  to  what  gaol  accused 
committed,  12. 

Sealing  written  proceedings  of  justices,  29. 

Seamen,  292 ;  master  carrjring  seamen  to  sea  without  entering  into  agreement, 
O.  1 ;  neglecting  to  read  agreement,  O.  2  ;  not  depositing  agreement 
with  customs,  ficc.,  O.  8  ;  depositing  a  false  copy,  O.  4 ;  seaman  refus- 
ing to  join  ship,  &c,  O.  5^7 ;  harbouring  a  deserted  seaman,  O.  8,  p. 
294 ;  detaining  seaman's  effects  for  debt,  O.  9 ;  not  giving  certificate 
of  seaman's  discharge,  O.  10;  unlicensed  person  engaging  seamen, 
O.  11  {  demanding  register  ticket  under  fiilse  pretence,  O.  12;  owner 
of  ship  receiving  seamen  wrongly  hired,  0. 18 ;  employing  unlicensed 
person  for  engaging  seamen,  O.  14 ;  obtaining  remuneration  for  hiring 
seamen,  O.  15 ;  going  on  board  ship  before  arrival  in  dock,  O.  16 ; 
soliciting  sailors  to  become  lodgers,  or  removing  effects,  O.  17f  18 ; 
receiving  remuneration  for  sailor's  lodging,  and  neglecting  to  return 
effects,  0. 19,  20 ;  assault  on  board  a  ship,  O.  6,  p.  144. 

Seamen  (indictable),  personating  them  for  their  pay,  0. 199,  p.  464 ;  fraudu- 
lently using  a  seaman's  register  ticket,  O.  298,  p.  470 ;  giving  &lse 
answer  respecting  a  lost  register  ticket,  O.  289,  p.  470 ;  mastery  fipc 
forcing  a  seaman  on  shore,  O.  240,  p.  470. 

pp2 
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Seamen  (Petty  Setsiona) ;  recoTery  of  seamen's  wages,  when  about  to  sail,  M3 ; 
in  ordinary  cases,  533. 

Search  warrant  for  stolen  goods,  389  ;  may  be  granted  on  a  Sunday,  384 ;  and 
executed,  492,  493. 

Season  for  killing  game,  O.  23—28,  p.  190—192. 

Sedition,  see  **  Tr^aum,*'  *«  Printgnr 

Seditious  meetings,  294 ;  becoming  member  of  society,  or  aiding  same,  ftc 
O.  1-3. 

Separatists,  affirmation  by,  52. 

Servants,  see  '*  Manufaeturn,  i(eJ*  "  MatUr  and  SenatiU** 

Service  of  summons  on  defendant  in  summary  convictions  and  orders,  how,  64 ; 
deposition  of  constable  of  same,  (Aa)  66 ;  on  a  witness,  73. 

Service  of  summons  on  accused  in  indictable  offences,  how,  391 ;  on  a  witneas, 

400. 
Sessions,  see  '*  Quarter  Sntioni," 

special,  matters  to  be  done  at,  477—490. 

petty,  matters  to  be  done  at,  491 — 539. 

Settlement  of  lunatics,  516,  517  ;  of  poor,  525. 

Sheep,  296  ;  bringing  or  attempting  to  bring  any  sheep,  lambs,  oxen,  &c.  in- 
fected with  disease  into  a  market  or  fair,  0. 1 ;  depasturing  same  in 
forest,  O.  2 ;  exposing  meat  unfit  for  food  to  sale,  O.  3 ;  offending 
against  orders  of  Privy  Council,  O.  4 ;  obstructing  person  employed 
under  act,  O.  5,  6.     See  further,  **  Cmmn&ni,  i^e^"  162. 

Sheep,  illtreating,  see  *'  CrutUy  to  AnimaU ;"  stealing  or  wounding,  O.  51,  52, 
p.  438. 

Ship,  setting  fire  to,  0. 14,  15,  p.  432 ;  stealing  fiom,  0. 154,  p.  456 ;  damaging, 
O.  183,  185,  p.  460. 

Ship's  ballast,  passengers,  pilots,  and  registers,  reference  to  statutes  as  to,  296 — 
298;  anchors,  &c.,  see  **  Wreck  and  Sakfag$,** 

Shipwreck,  stealing  from,  O.  154,  p.  456. 

Shop,  breaking  into  and  stealing  therein,  0. 125,  p.  452. 

Shrubs,  stealing,  damaging,  &c.,  see  '*  Larceny  ;"  "  Malieimu  InjurioL," 

Signals,  false,  exhibiting,  to  bring  a  ship  into  danger,  O.  184,  p.  460 ;  making, 
to  smuggling  vessels,  O.  241,  p.  470. 

Slaughtering,  see  "  Hnrte  Slaughtering" 

Small  pox,  see  "  Vaccination," 

Smuggling  (summary  convictions),  360 ;  forging  licence  or  using  same,  0. 1 — 3  ; 
officers  making  collusive  seizures  or  taking  bribes,  5.  4—7,  p.  362 ; 
offering  bribes,  O.  8 — 10;  obstructing  officers,  O.  11 ;  misconducting 
search,  O.  12,  13,  p.  364;  denying  having  smuggled  goods,  0. 14; 
drivers  of  carts,  &c.  refusing  to  stop,  0. 15  ;  police  officers  detaining 
goods,  O.  16,  17  ;  unshipping  or  harbouring  prohibited  goods,  O.  18 — 
24,  p.  366 ;  insuring  delivery  of  prohibited  goods,  0. 25 — 31 ;  offering 
goods  for  sale,  O.  32 ;  persons  discovered  in  vessels  liable  to  forfeiture, 
O.  33 — 38,  p.  368;  unshipping,  &c.  spirits  or  tobacco,  O.  3^— 43; 
carrying,  &c.  tea  or  manufactured  silk,  O.  44—48,  p.  370 ;  persons 
discovered  in  vessel  within  port  widi  contraband  articles  on  board, 
O.  49 — 52 ;  three  or  more  assembled  to  run  spirits,  &c.  O.  53 — 56,  p. 
372 ;  obstructing  officer,  rescuing  goods,  &c.  O.  57—63. 

Smuggling  (Indictable),  470 ;  making  signals  to  smuggling  vessels,  O.  341 ; 
armed  assemblies  of  three  or  more  for  smuggling,  O.  242 ;  five  or 
more  assembled  to  rescue  offenders,  0. 243  ;  shooting  at  boats  or  wound- 
ing officer,  O.  244 ;  in  company  with  others  with  smuggled  gooda,  and 
disguised,  O.  245 ;  assaulting  officers,  O.  246,  247,  p.  472. 

Snares,  see  "  Gam$f**  '*  Laretny" 
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Snaring  deer,  0. 8— 10,  p.  228 ;  having  inares  or  engine  for  taking  deer,  O.  6, 
p.  226. 

Snipes,  see  "  Gamt** 

Sodomy,  O.  248,  p.  472 ;  accusing  or  direatening  to  accuse  oi^  O.  249,  p.  472 ; 
letter  threatening  to  accuse  of,  O.  162,  p.  466. 

Soldiers,  see  '*  MUiiaiy  Law  ;"  soldiers'  letters,  see  "  Foft  Office;"  personating, 
for  their  prize  money,  &c.,  O.  200,  p.  464. 

Soliciting  to  the  commission  of  offences,  472. 

Spawn  of  salmon,  see  **  FiAerm,** 

Special  constables,  appointment  of,  497  ;  oath  of  of&ce,  497 ;  how  long  to  con- 
tinue in  office,  497  ;  justices  to  make  regulations  for,  482 ;  determina- 
tion of  their  services,  482 ;  order  for  expenses  of,  482. 

Special  sessions,  what,  27;  purposes  and  periods  at  which  holden,  27,  28; 
publication  of  days  of  holding,  28  ;  mode  of  convening,  477  ;  various 
matters  to  be  done  at,  477  to  490. 

Sporting  without  certificate,  O.  48—51,  p.  196. 

Sports,  unlawful,  on  Sunday,  O.  4,  5,  p.  802  ;  what  are  unlawful  f  N.  216,  p.  802. 

Spring  guns  and  man  traps,  setting  in  the  day  time,  O.  251,  p.  472. 

Subbing,  see  "  AtUmpU  to  Murdtr,**  &c. 

Stable,  setting  fire  to  a,  O.  13.  p.  432. 

Stacks  of  com,  straw,  coals,  wood,  &c.  setting  fire  to,  O.  17,  p.  432. 

Stage  coaches,  reference  to  statutes  as  to,  372 ;  furiously  driving  and  injuring 
person,  O.  252,  p.  472. 

Statement  of  summary  offence  in  information,  58  ;  of  an  indictable  offence,  885. 
Statement  of  accused  in  answer  to  charge  of  an  indictable  offence,  407 ;  ad- 
missibility in  evidence,  408 ;  form,  410. 

Stealing,  see  " Larctny" 

Steam  engines,  erecting  near  highway,  O.  43,  p.  214. 

Steam  navigation,  298 ;  masters,  &c.  of  vessels  neglecting  to  provide  hose,  boats, 
&c.,  O.  1 — 5  ;  not  observing  regulations  as  to  passing  vessels,  O.  6 ; 
not  exhibiting  lights,  O.  7,  p.  300  ;  not  sending  notice  of  loss,  acci- 
dent, &c.,  O.  8;  obstructing  inspectors,  &c.,  O.  9,  10;  neglecting  to 
transmit  declaration  to  privy  council,  O.  11 ;  receiving  greater  num- 
ber of  passengers  than  allowed,  O.  12;  neglecting  to  hang  up  cer- 
tificate of  board  of  trade,  O.  13  ;  person  refused  forcing  his  way  on 
board,  O.  14 ;  refusing  to  pay  fiu-es,  O.  15. 

Stocking  frames,  refusing  to  yield  up  same  after  notice,  184 ;  selling  or  receiving 
hired  ones,  O.  253,  p.  472. 

Stolen  goods,  search  warrant  for,  389  ;  receiving,  O.  226,  227,  p.  469. 

Stile,  stealing,  damaging,  ficc,  see  "  Larceny  ;"  **  AlaliriouM  lujuriet,** 

Stores,  marine,  see  "  Wreck  and  Salvage.** 

Subornation  of  perjury,  see  **  Peijurtft**  462. 

Subsequent  felony,  O.  158,  p.  456. 

Subpcena  from  crown  office  for  witnesses  out  of  jurisdiction  of  justices,  note  (6), 
p.  72. 

Suicide,  attempting  to  commit  (indictable),  O.  254,  p.  472. 

Summonses  (in  summary  convictions  and  orders)  to  defendant,  64 ;  fnrm,  66 
to  a  witness,  72 ;  fomit  74.     See  *'  Service,** 

Summary  Convictions  and  Orders,  preliminary  observations  on  11  &  12  Vict, 
e.  43  . .  43,  44,  45 ;  persons  liable  to  be  summarily  dealt  with,  54. 

Summonses ;  (in  indictable  offences)  to  accused,  390,  farm,  393 ;  to  a  witness, 
400,/orm,  401. 

Sunday,  800 ;  trading  on,  O.  1,2;  drover,  horse  courser,  waggoner,  butcher 
or  higgler,  travelling  on,  O.  3,  p.  302 ;  unlawful  sporta  on,  O.  4,  5  ; 
how  coats  recovered,  N.  21 7y  pp.  302,  303. 
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search  or  other  warrant  may  be  granted  on  a,  884 ;  and  executed,  393. 
See  *'  AUumm;"  ^'BetrkMtm." 

Sureties,  634 ;  for  die  peaee,  534 ;  no  costs  can  be  ordered,  534 ;  for  good  be> 
haTiour,  535 ;  surrender  by  bail,  535. 

Surrender  of  accused,  charged  with  an  indictable  offence,  by  hit  bail,  421 ;  of 
witness  by  his  surety,  416,  note  (c);  of  defendant  on  surety  for  the 
peace,  535. 

Surveyors  of  highways  and  turnpike  roads,  offences  by,  see  those  titles  the 
local  board  of  health  to  execute  the  office  of  surveyor,  508,  511. 

Swearing,  302 — 304 ;  profanely  cursing  and  swearing,  three  degrees  of  persons 
committing  offence,  302—804. 

Swindling,  see  "  F«Im  PrtuacM,"  448. 

T. 

Table  of  fees  to  justices'  cleriDi  to  be  made  by  quarter  sessions,  37. 

Tailors,  reference  to  statutes  ss  to,  N.  158,  p.  252. 

Tenant,  see  **  LandUrd  and  T§nanV 

Tender  of  expenses  of  witnesses  in  summary  convictions  and  orders,  73 ;  how 
made,  note  (c),  p.  73. 

Tent,  pitching  on  highway,  O.  58,  p.  216 ;  the  like,  on  tnmpike  road,  O.  77, 
p.  320. 

Theatres,  304 ;  keeping  without  licence,  O.  1 ;  performing  in  unlicensed 
house,  O.  2 ;  acting  plays  before  allowed*  O.  8 — 5 ;  acting  praliibiied 
|>lays,  &&,  O.  6,  7. 
(Special  sessions) ;  manner  of  licensing,  489 ;  who  licensed*  489 ;  roles  for 
order,  &&,  4!iS9 ;  fees  for,  490 ;  manager  to  be  bound  for  due  observance 
of  rules,  ftc.,  490. 

Thieves,  reputed,  frequenting  public  places,  O.  25,  p.  834w 

Threshing  machines,  destroying,  O.  170,  p.  458. 

Threatening  to  accuse  of  crime,  O.  7,  p.  430 ;  extorting  money  thereby,  0. 249, 
p.  472 ;  by  letter,  O.  162,  p.  456. 

Threats,  see  "  SurtUn," 

Timber,  lasring  it  on  highway,  O.  62,  p.  216  ;  the  like,  on  turapike  road,  0. 85, 
p.  322. 

Time  of  preferring  information  or  complaint  in  summary  convictions  and 
mers,  50,  63 ;  of  offence,  not  material,  52;  of  prosecution  in  in- 
dictable offences,  384. 
Da3rtime  under  Oame  Act,  N.  80,  p.  186. 
Night  time  under  Night  Poaching  Act,  N.  98,  p.  194. 

in  burglary,  N.  6,  p.  ^7. 
When  imprisonment  runs  from,  in  summary  cases,  104 ;  for  giving  notice 
of  appeal,  126;  of  holding  special  sessions,  27,  28. 

Tithes,  recovery  of,  from  Quakers  and  other  persons,  585,  586. 

Tithe  rent-chaige,  enforcing  contribution  to,  586w 

Toll,  list  of  exemptions  from,  on  turnpike  roads,  N.  225,  p.  810. 

Toll,  offences  as  to,  O.  22,  p.  310,  to  O.  47,  p.  814;  also  O.  20,  21,  p.  166. 

Trading  on  Sunday,  O.  1,  2,  pp.  300,  802. 

Training  to  arms  or  aiding,  &c.  therein,  O.  11,  p.  432. 

Transfer  of  alehouse  licence,  479 ;  or  billiard  licence,  479. 

Transportation,  returning  fix>m,  O.  95,  p.  446. 

Traverse,  bail,  when  accused  entitled  to  a,  421 ;  firmofeaaditiom  o/ffwoif  nissiuw, 
422. 

Treason,  O.  256,  257,  pp.  472,  474,  no  bail  to  be  taken  for,  exoept  by  order  of 
secretary  of  state,  421.    See  "  Qaam." 
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TVees,  stealing,  damaging,  &c.,  lee  "  Lare$ny  i"  **  MaUewm  Iji/uHm." 

Trcapaas  in  aeaich  or  punuit  of  game,  0. 1—8,  p.  186. 

Trial,  where  accused  persons  for  indictable  offences  to  be  sent  for,  note  (6), 
p.  414. 

lYttck  Act,  making  illegal  contract  under,  O.  1,2,  p.  240 ;  making  illegal  pay- 
ment, O.  8,  p.  240 ;  to  what  trades  the  act  applies,  N.  143,  p.  241. 

Turnpike  roads  (summary  conTictions),  806. 

I.  Offtnat  by  ToU  CalUcUfr,  806  ;  demanding  greater  or  less  toll,  O.  1 — 8  ; 

from  persons  exempt,  0. 4  ,*  exemptions  from  toll,  N.  22^,  p.  810 ;  not 
permitting  reading  of  board  with  his  name,  refusing  to  tell  name,  to 
give  ticket,  detaining  passenger,  or  using  abusive  language  to  commis- 
sioners, ftc,  O.  6 — 11 ;  allowing  waggon  to  pass  before  measurement, 
&C.,  O.  12,  p.  808;  ne^eding  to  sue  for  penalties,  &a,  O.  18;  per- 
mitting loaded  waggon  to  pass  without  weighing,  &c.,  O.  14 ;  refusing 
to  give  exemption  ticket  or  returp  toll,  0. 15,  10. 
Notei:  penalty  to  be  paid  by  lessee  of  tolls  on  collector  absconding,  N.  221, 
p.  306 ;  appeal,  N.  228,  p.  807. 

II.  Offtneet  by  Surveyor,  308;  neglecting  to  fence  off,  &c.  holes  or  pits 
made  in  getting  materials,  O.  17 — 21. 

III.  Ofinas  at  to  TolU^  810 ;  exemptions  from  toll,  N.  225 ;  unloading  at 
gate,  O.  22 ;  loading  after  jpassing  ^te,  O.  28 ;  unloading  to  pay  less 
toll,  O.  24 ;  driver  not  waiting  weighing  of  other  carriages,  O.  25 ; 
reftising  to  remove  from  weighing  machine,  0. 26;  turning  out  of  road 
to  avoid  weighing,  O.  27 ;  going  off  road,  O.  28,  p.  812 ;  occupier 
permitting  persons  to  go  over  land,  O.  20 ;  giving  or  receiving  tickets 
from  others  than  collectors,  O.  SO,  81 ;  forging  ticket,  O.  82;  fraudu- 
lently passing  through  gate,  &c.,  O.  88,  84;  taking  off  horse,  O.  85; 
adding  another  horse,  O.  36 ;  doing  anv  other  act  to  evade,  O.  37 ; 
fraudulently  claiming  or  taking  exemption  under  general  act,  O.  88, 
89,  p.  814 ;  tbe  like,  under  local  act,  O.  40 ;  refusing  weighing  of  car- 
riages, &c,  O.  41,  42 ;  evading  measurement  of  wheels,  8cc.t  O.  48 — 
46 ;  passing  without  paying  toll,  O.  47. 

Noiet :  detention  of  unknown  renders  and  proceedings  against  owner  for 
driver's  offence,  N.  224,  p.  810. 

IV.  Offences  by  Drioen,  Otonen,  ife.,  814;   riding  upon  footpath,  O.  48; 

driving  or  leading  on  footpath,  O.  40 ;  damaging  footpath  or  fence, 
O.  50 — 58,  p.  816;  using  ^'ailway  carts  on,  O.  54;  owner  not  having 
name  on  waggon,  O.  65 — 66;  not  using  skidpans,  O.  57;  having 
charge  of  two  carta,  O.  58 ;  owner  allowing  any  person  under  thirteen 
to  drive  cart,  O.  59 ;  carriers  not  fastening  dog  on  road  to  waggon, 
O.  60;  riding  upon  carriage  without  guide,  O.  61,  p.  818;  negligently 
causing  damage,  O.  62;  quitting  road,  O.  6$;  being  at  improper 
distance,  O.  64;  driving  without  owner's  name,  &c.,  O.  65,  66;  not 
keeping  proper  side  of  road,  0. 67 ;  preventing  persona  passing,  0. 68 ; 
hindering  another  carriage,  O.  69. 

y.  Nuitaneet  and  other  Offeneee,  818 ;  damaging  bridges,  walls,  8cc.,  0. 70, 
71,  p.  820;  hauling  timber,  &c.  on  road,  O.  72;  sufferinor  timber  to 
trail,  O.  78 ;  injuring  surface  by  tipsticks,  &c.,  O.  74 ;  slaughtering 
beasts  on  road,  O.  75 ;  obstructing  passenger  by  projecting  bar,  8rc., 
O.  76 ;  encamping  or  pitching  stalls,  &c.  on,  O.  77 ;  blacksmith  not 
closing  shutters  after  twilight,  O.  78 ;  making  bonfires  or  letting  off 
fireworks,  0. 79,  80 ;  baiting  bull  or  playing,  O.  81,  82,  p.  822 ;  leaving 
carriage  on  road,  O.  88 ;  not  being  on  side  during  unloading,  &c., 
O.  84 ;  la3ang  timber,  dung,  &c  on,  O.  85 ;  suffering  water,  filth,  8rc. 
to  flow  on,  O.  86 ;  suffering  swine  to  damage  road,  O.  87 ;  leaving 
block  stones  on,  O.  88;  damaging  lamp  post  or  extinguishing  light, 
O.  89,  90 ;'  damaging  table  of  tons  and  ooliterating  inscriptions,  &c., 
O.  91,92;  breaking  posts,  fences,  8rc.,  O.  98,  p.  824;  obstructing 
watercourse  by  rubbish,  O.  94 ;  scraping  road  witnout  consent,  O.  95 ; 
preventing  anoiher  passing,  O.  06 ;   maldog  pita  within  thirty  feet. 
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O.  97 ;  taking  away  road  materiala,  O.  98 ;  not  keeping  ditdi,  ftc 
clean,  O.  99 ;  not  cleaning  water  courses,  O.  100 ;  laying  rubbish  on 
road,  O.  101 ;  not  cutting  hedges,  &c,  O.  102,  p.  326 ;  making  build- 
ings on  road,  O.  103;  falling  up  ditch,  O.  104;  building  on  waste, 
0. 105 ;  ii^uring  siv&ce  of  road,  O.  106 ;  turning  plough  on,  O.  107 ; 
making  other  encroachments,  O.  108 ;  damaging  milestones,  posts, 
&c,  O.  109,  110;  erecting  windmill,  O.  Ill;  poundbreach,  &c.,  O. 
112 — 115,  p.  828;  rescuing  distress,  O.  116,  117;  occupier  not  alter- 
ing gates  opening  outwards,  O.  118 ;  rescuing  goods,  O.  119 ;  asnulu 
ing  collectors,  O.  120,  121. 

Turnpike  roads  (special  sessions) ;  application  of  highway  rates  to,  484,  485. 
(Petty  sessions),  recovery  of  possession  of  toll-houses,  536 ;   oflicers  not 
accountin|f,  537;  procuring  materials,  8cc.,  537;   wateroooraes,  &&, 
587 ;  cuttmg  hedges,  537 ;  saUs&ction  fax  making  drains,  537. 

U. 

Underwood,  stealing  or  cutting,  breaking,  roodng  up,  or  otherwise  destroying 
or  damaging,  with  intent  to  steal  any,  O.  20,  22,  p.  230;  cutting, 
breaking,  barking,  rooting  up  or  otherwise  destroying  or  damaging, 
O.  12,  p.  36;  third  offence,  O.  142,  p.  454;  O.  174,  p.  458. 


Union,  guardians  o^  to  give  authority  to  their  officers  to  proceed  in  any 
under  Poor  Law  Acts,  N.  172,  pp.  269,  270. 
workhouse,  offences  in,  278,  280 ;  where  offenders  may  be  committed, 

N.  180,  p.  278. 
offences  by  officers  of,  268 — ^278. 
complaint  by,  under  Nuisances  Act,  521. 
overseers  neglecting  to  pay  contributions  to,  487t  488. 

Unlawful  oaths,  see  '*  Oathi ;"  sports  on  Sunday,  see  "  Sunday  ;"  gaming,  see 
'<  AUhmues,"  "  B$irhoute$," 

Unnatural  offence,  O.  248,  p.  472 ;  accusing,  &c.  thereof,  O.  249,  p.  472. 

Uttering,  see  "  Coin,"  440 ;  "  Forgery,"  448. 

V. 

Vaccination,  828 ;  producing  small  pox  by  inoculation,  O.  1 — 4 ;  the  like,  by 
other  means,  O.  3. 

Vagabond,  see  *'  VagranU" 

Vagrants,  380. 

I.  IdU  and  ditord»rly  Pgnons,  830;  refusing  or  neglecting  to  maintain 
himself,  family  or  bastard  child,  O.  1,  2 ;  returning  after  removal  by 
order,  O.  3 ;  hawking  without  a  licence,  O.  4 ;  prostitute  behaving 
indecently,  O.  5 ;  beg^g  alms,  or  causing  a  child  to  do  so,  O.  6,  7, 
p.  332 ;  persons  applymg  for  relief,  and  having  money,  0. 8 ;  resisting 
apprehension,  .O.  26,  p.  334 ;  offender  forfeits  his  effects,  331 ;  costs  of 
conviction  recoverable,  333. 

Notetj  330,  331 ;  conviction  on  view,  N.  227 ;  decision  on  "  child"~wife 
living  in  adultery,  N.  228 ;  apprehension  of  offenders,  N.  229 ;  evi- 
dence of  chargeability  of  paupers,  N.  231. 
II.  Rogues  and  Vagabond*,  332 ;  second  conviction  as  an  idle  and  disorderly 
perfion,  O.  9;  fortune-telling,  O.  10,  11 ;  lodging  in  outhouses,  &&, 
0. 12;  indecent  exhibitions  of  prints,  &c,  O.  13, 14;  exposing  peraoo 
to  insult  a  female,  O.  15 ;  exposing  wounds,  O.  16 ;  collecting  alma 
under  fraudulent  pretence,  0. 17,  p.  334;  running  away,  leaving  fiunily 
chargeable,  O.  18 ;  mother  deserting  her  bastard  chi]<i,  0. 19;  nuning 
on  highway,  O.  20 ;  what  is  an  "  instrument  of  gaming,"  N.  234 ; 
having  picklocks,  &c  with  intent,  &&,  O.  21 — 23 ;  on  premises  for  an 
unlawnil  purpose,  O.  24 ;  what  is  an  **  unlawful  purpose,"  N.  235,  p. 
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385  ;  reputed  thieves  frequenting  public  places,  O.  25 ;  resisting  ap- 
prehension, O.  26. 
III.  IneorrigibU  Roftiei,  336 ;  vagrant^  breaking  out  of  confinement,  O.  27 ; 
second  conTiction  as  a  rogue  and  vagabond,  O.  28 ;  resisting  appre- 
hension, O.  29. 
NoUs:  observation  on  subsequent  ofience  after  conviction  as  an  incorrigible 
rogue,  N.  236 ;  procedure  on  justice  committing  to  the  sessions,  or 
on  notice  of  appeal  being  given,  N.  237. 

Valuable  securities,  stealing,  O.  129,  p.  452;  obtaining  by  fidse  pretences,  O. 
106,  p.  448. 

Variances,  misleading  defendant  in  summary  convictions  and  orders,  to  adjourn 
case,  52,  53,  68 ;  the  like,  in  indictable  offences,  891,  392. 

Variola  ovina,  bringing  sheep  having  disease  of,  into  a  fair  or  market,  0. 1, 
p.  296. 

Vegetable  production  growing  in  gardens,  &c.  stealing  or  damaging  with  intent 
to  steal,  O.  27,  28,  p.  232 ;  damaging,  O.  3,  4,  p.  238. 

Venue,  see  '■  Trial ;"  in  actions  against  justices,  21. 

Vessels,  see  "Ship;*  •*  SUam  Kavigalhn.'* 

Vexatious  actions,  protection  of  justices  against,  20 — 23. 

Victuallers,  see  "  AUhouttiJ* 

View,  summary  conviction  on,  27 ;  party  must  have  an  opportunity  of  making 
a  defence,  78. 

View,  by  justices,  previous  to  diverting,  &c.  highway,  510 ;  after  making  of 
new  road  by  order  of  sessions,  511. 

Visiting  justice  of  gaol  may  take  bail  in  indictable  ofiences,  on  certificate  of 
committing  justice,  420,  and  N.  (d). 

Voluntary  examination  of  accused  in  indictable  offences,  407,  408  ;  form,  410. 

Voters,  see  "  f/tdtonf,"  444. 

W. 

Wages  of  apprentices,  recovery  of,  492 ;  of  servants  in  husbandry,  recovery  of, 
518 ;  of  seamen,  recovery  of,  533. 

Wages,  assault  in  pursuance  of  a  conspiracy  to  raise,  0. 35,  p.  484. 

Waggons,  see  **Higkwayt,"  *•  Tumpikg  Roadi," 

Warehouse,  breaking  and  entering  and  stealing  therein,  0. 125,  p.  452 ;  setting 
fire  to,  0. 13,  p.  432  ;  riotously  demolishing,  O.  236,  p.  470. 

Warrant  to  apprehend  defendant  in  summary  convictions,  in  the  first  instance 
on  an  information,  65 ;  form  (C),  67  ;  on  disobedience  of  summons  and 
on  complaints,  65 ;  form  (B),  67  ;  how  and  when  to  be  executed,  65, 66 ; 
backing  warrants,  66 ;  form  (K),  67. 

Warrant  for  a  witness,  see  **  Witntu,** 

Warrant  of  commitment,  see  "  Commitment ;"  of  distress,  see  **  Dittreu,** 

Warrant  to  apprehend  accused  in  indictable  offences,  may  be  issued  on  a  Sunday, 
384 ;  in  the  first  instance,  390 ;  form  (B),  393 ;  on  disobedience  of 
summons,  891 ;  farm  (D).  393 ;  for  ofiences  committed  at  sea  or  abroad, 
894 ;  form  (E),  394 ;  after  indictment  found,  394,  395 ;  form*  (G)  and 
(I),  396,  397. 

Warrant  to  search  for  stolen  goods,  how  executed,  492,  493. 
Warrens,  see  "  GameJ* 

Waste,  building  on,  0. 105,  p.  326 ;  O.  40,  41,  p.  214. 

Watching  and  Lighting  Act,  see  *<  CoMtabla,**  *•  Lighting  and  Watching  Act." 
Watchmakers,  reference  to  statute  as  to,  N.  153,  p.  252. 
Waterworks  for  Towns  Consolidation  Act,  how  penalties  recovered  under,  336. 
Watercourses,  near  highway,  obstructing,  0. 94,  p.  324 ;  surveyors  to  cleanse,  523. 
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Weighing  machines  on  turnpike  roads,  damaging,  0. 182,  p.  4<N>. 

Weights  and  measures,  336. 

I.  Offhnru  by  Jntpeetort,  p.  836,  0. 1—4. 
II.  d]^«R6fi  by  Dmlert  and  ctUurtt  388 ;  selling  by  illegal  measure,  0. 6 ;  sell- 
ing by  heaped  measures,  O.  6 ;  selling  coals  by  measure,  O.  7  ;  uaiivg 
unauthorized  weights,  &&,  O.  8 — 10;  having  possession  of  unjust 
weights,  steelyards,  8rc.,  0. 11 — 13 ;  counterfeiting  stamps  on  weights, 
&c.  O.  14—17,  p.  840. 
Justices  to  examine  and  seize  weights,  587 ;  may  grant  authority  to  in- 
spector to  do  so,  588. 

Wharf,  stealing  firom  a,  0. 154,  p.  456. 

Whitewashing,  justices'  order  for,  under  Nuisances  Act,  p.  522. 

Wife,  see  *'  F«ms  Cova-U." 

Wild  duck,  taking,  destro3ring  or  haying  the  eggs  of,  0. 16 — 18,  p.  190. 

Will,  forging,  0. 109,  p.  448  *,  stealing  or  destroying  or  concesling,  0.181,  p.  452. 

Windmills,  erecting  near  highway,  O.  44,  p.  214 1  the  like,  near  turnpike  road, 
0.111,  p.  826. 

Witness  (in  summary  convictions  and  orders) ;  compelling  attendance  ot  by 
summons,  72 ;  deposition  that  he  is  material,  N.  (6),  72 ;  tender  of 
expenses,  p.  78,  and  N.  (c) ;  form  efiumment,  74 ;  d^fcndom  qftervieg, 
(G  1  a),  74 ;  how  summons  served,  78 ;  wsrrant  on  disobedience,  78 ; 
form,  75  ;  may  be  hacked,  farm  (K),  67 ;  or  wanant  in  the  first  instance, 
78 ;  farm,  75 ;  refusing  to  be  examined,  commitment,  73 ;  /srai,  75. 

WitneM  (in  indictable  offences) ;  compelling  attendance  of,  by  summons,  400 ; 
/orm,  401;  how  served,  400 ;  warrant  on  disobedience,  400 ; /orai,  402 ; 
or  warrant  in  the  first  instance,  401 ;  /orm,  402 ;  depositions  of  wit- 
nesses on  examination,  405 ;  form  (M),  410 ;  of  wesk  intellect,  405 ; 
deposition  may  be  read  at  trial  if  dead  or  ill,  404 ;  refusing^  to  be  ex- 
amined, committal,  401;  form,  402;  refusing  to  enter  into  recog- 
nizance to  give  evidence,  committal,  414 1  form,  416, 417 ;  aubseqnest 
order  to  discharge  him,  416 ;  form,  418. 

Women,  forcible  abduction  o^  0. 1,  p.  480 ;  procuring  defilement  of,  O.  25S, 

p.  474. 
Wood  or  plantation  of  trees,  setting  fire  to  a,  0. 18,  p.  482. 
Wood,  stack  of,  setting  fire  to  a,  O.  17,  p.  482. 
Woodcocks,  see  <'  Gosm." 
Woollen  manufactures,  see  "  Monufaeturot,  ^c.'* 

Workhouse,  offences  by  master  of  union,  O.  88,  p.  276,  to  0. 47,  p.  278 ;  offences 
in  union,  0. 48,  p.  278,  to  0. 68,  p.  280. 

Wounding,  see  « JnauXti,"  **  ACtempd  u>  murdor,  ife.**  "  Caitlo,**  "  Laretny" 

WredL,  340 ;  having  possession  of  shipwrecked  goods,  0. 1 ;  ofieiiog  for  sale 
shipwrecked  goods,  O.  2. 
justice's  authority  in  saving  wrecks,  538. 

Wreck  and  salvage,  874;  having  possession  o^  concealing,  defiicin^  marks,  or 
not  reporting  wreck,  &c.,  0. 1 — 7  ;  not  placing  report  for  inspection, 
not  assisting  in  preserving  wreck,  refusing  to  be  examined,  ftc.,  O. 
8 — 13 ;  occupier  of  land  interrupting  passage  to  wreck,  &c  0.14— 16^ 
p.  376 ;  not  reporting  finding  anchors,  &c.,  0. 17 ;  offences  by  dealt 
in  marine  stores,  0. 18 — 26,  p.  876 ;  manufacturers  not  placing 


&c  on  anchors,  O.  27;  carrying  off  or  impeding  saving  of  wreck.  He, 
O.  29—82;  justices'  authority  m  case  of  vessel  stranded*  588 1 
mination  of  amount  of  salvage,  589 ;  cutting  up  cables,  589. 

Wreck,  assaulting  justices  in  execution  of  their  duty  as  to,  0. 81,  p.  434^ 
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8vo.  7t.  boards. 

A  DISSERTATION  on  the  RIGHTS  to  the  SEA  SHORES 
and  to  the  SOIL  and  BED  of  TIDAL  HARBOURS  and  NAVIGABLE 
RIVERS,  with  especial  Reference  to  Mr.  Serjeant  Merewether's  pnblished 
Speech  upon  the  same  subject.  By  Jambs  Jbrwood,  Esq.,  of  St.  John's 
College,  Cambridge,  M.A.,  and  or  the  Middle  Temple,  Barrister  at  Law. 


(0root'x  ITom  of  CorjniratumH  is  d^mral 

Royal  8to.,  26f.  boards. 

A  PRACTICAL  TREATISE  on  THE  LAW  of  CORPO- 
RATIONS  in  GENERAL,  as  well  aggregate  as  sole. 

IWCLUDIMO 


Municipal  Corporations, 
Railway,   Banking,    Canal,   and 

other  Joint-Stock  and  Trading 

Bodies, 
Dean  and  Chapters, 
Universities, 
Colleges, 
Schools, 
Hospitals, 


with 
Qnaii  Corporations  aggregate,  as 
Guardians  of  the  Poor,  Church- 
wardens,   Churchwardens  and 
OTerseers,  eta, 

and  also 
Corporations  sole^    as  Bishops, 
Deans,  Cinons,  Archdeacons, 
Parsons,  etc. 


By  Jambs  Grant,  of  the  Middle  Temple,  Esq. 

"  We  think  the  arrangement  happy.  Another  feature  in  Mr.  Grant's  work  is 
the  honesty  with  which  it  has  been  compiled." — Law  Ma^atine. 

"  A  valuable  Treatise  on  an  important  subject,  ably  and  carefully  executed." — 
Legal  Obierver. 

"  The  task  has  been  admirably  executed  by  Mr.  Grant,  whose  Work  will  be 
henceforward  cited  as  the  Text  Book  of  Corporation  Law." — Morning  Herald, 

*'  A  more  lucid  and  masterly  Treatise  nas  seldom  issued  from  the  press." — 
Standard. 

**  Mr.  Grant's  Book  is  an  extensive  and  painstaking  Work  on  a  subject  that  has 
not  been  comprehensively  handled  for  many  years." —^pfctaiiir. 

"  It  is  manifest  there  has  been  no  sparine  either  of  thought  or  hard  labour.  The 
Index  is  a  model  for  such  productions."— G/o6e. 

"  It  eminently  deserves  the  name  the  learned  compiler  has  given  it ;  it  if  a  prac- 
tical Treatise."  — Dai/y  Newt, 

**  After  an  attentive  and  careful  examination  of  the  Work,  we  have  no  hesitation 
in  pronouncing  it  to  be  a  most  valuable  contribution  to  our  legal  literature." — 
Morning  Fvtt, 


2  LAW  BOOKS  PUBLISHED  BY 


Four  Vols.  8vu.,  Four  Guineas,  cloth, 

(dedicated,  BT  PBBMIMIOir,  TO  HBE  MAJB8TT  TKB  QUBBH.) 

NEW  COMMENTARIES  on  the  LAWS   OP  ENGLAND, 

in  which  are  interwoven,  under  a  new  and  original  arraneement  of  the 
general  subject,  all  such  parts  of  the  work  of  BL ACKSTOI?E  as  are  ap- 
plicable to  tne  present  times ;  together  with  fall  bat  compeiidlous  exposttions 
of  the  modem  improyements  of  the  law ;  the  ori^nal  and  adopted  materUa 
beine  throaehoat  the  work  typographically  distinguished  from  each  other. 
By  HENRY  JOHN  STEPHEN,  Serjeant  at  Ciw.  Seooni>  Editiok. 
Prepared  for  the  Press  by  James  Stephen,  Esq.,  Barrister  af  Law. 

"  The  correction  of  ike  Work  in  reference  to  the  new  Siaiwiet  and  Cases  and  the 
revision  of  the  preu  in  general,  have  been  confided  Uy  the  Author  to  his  Son ; 
his  own  retirement  from  professional  practice,  and  the  transfer  of  his  attention 
to  official  duties^  rendering  him  leu  competent  than  formerly  to  labonrs^  thai 
description.  Bat  the  sheets  have  been  invariabfy  laid  btfore  him  during  the  progrea 
of  the  printing,  and  he  feels  himself  able  to  vouch  for  their  accwracjf," — Extract 
from  the  Author's  Advertisement  to  the  present  Edition. 

«  Taking  the  hook"  (Stephen)  "^  as  a  whole  it  is  the  best  commentary  on  a  great 
subject  we  ever  read.  Whatever  in  the  former  hook"  (Blackstone)  '*  was  important 
is  fully  retained  and  further  explained, — what  was  immaterial  is  passed  by, — wha.t 
was  confused  and  intricate  is  made  plain,  —what  was  illogical  is  reduced  to  reaaoa, 
— and  what  was  chaotic  to  order.  The  student  will  reap  a  rich  harvest  of  know- 
ledge  from  these  volumes ;  we  recommend  every  member  of  the  profession,  be  he 
young  or  old  in  it,  to  read  them."  — Law  Maeaune. 

**  This  work,  now  that  it  has  been  carried  out  to  the  fullest  extent,  and  all  the 
volumes  been  simultaneously  put  forth  to  the  world  in  one  entire  edition  (itself 
considerablv  altered  by  correction  and  revision  from  the  first),  challenges  compari* 
son  not  only  with  what  may  be  termed  *  other  editions  of  Blackstone,*  but  with       !•' 
Blackstone  itself."— rft«  rimes.  I| 

*'  We  must  frankly  say,  preferring  upon  the  whole  Seijeant  Stephen's  writing  to  \\ 
Blackstone' s,  that  we  think  the  book  before  us  a  somewhat  better  book  than  Blacks 
stone's  would  have  been,  could  that  learned  judge  have  survived,  with  his  likii^s 
and  dislikings,  to  write  in  our  day.  It  is  a  monument  of  conscientious  labour,  of 
diligent  and  scrupulous  care,  and  of  «;ute  professional  learning,  with  a  wider  scope 
and  range  than  is  common  in  Westminster  Hall." — Th*  Eramimr. 

'*  We  are  proud  to  recognize  the  merits  of  a  performance  which  we  think  will 
redound  to  the  credit  of  the  authors,  while  it  is  eminently  calculated  to  accomplish 
a  destiny  which  has  been  hitherto  denied  to  all  new  *  Blackstones*  — diat,  namely, 
of  superseding  the  oid  one" — The  Morning  Ckraniek, 

**  The  attempt,  we  repeat,  has  been  eminently  and  deservedly  succeasfiil:  for      '' 
Serjeant  Stephen  has  produced  a  work  which  need  not  fear  any  comparison  which       j 
can  be  made  between  it  and  its  predecessor  (Blackstone's  Commentaries),  either      'i 
with  respect  to  style,  learning,  or  eeneral  accuracy ;  whilst,  we  are  bound  to  say,  in 
the  philosophical  arrangement  of  the  general  subject  it  is  decidedly  superior.** — 
The  Morning  Post,  ^  ' 


ll 


8vo.,  10s.  Cd.  cloth.  '' 

QUESTIONS    for   LAW    STUDENTS    on    the    SECOND  .! 

EDITION  of  Mr.  SERJEANT  STEPHEN'S  NEW  COMMENTARIES  ' 

on  the  LAWS  of  ENGLAND.    By  James  Stephen,  Esq.,  of  the  Middle  | 

Temple,  Barrister  at  Law.  i 

'*  We  have  already  strongly  recommended  Mr.  Serjeant  Stephen's  Commentaries.  I 

To  students  who  have  an  earnest  desire  of  reaping  the  store  of  learning  to  be  found  '} 

there,  these  Questions,  which  are  neatly  put  and  very  carefully  framed,  will  be  in-  ' 

valuable." — Law  Magazine.  ' 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.      8 

Royal  8vo.,  dO«.  boards, 

A  TREATISE  on  the  LAW  of  MARINE  INSURANCES. 
By  Balthazard  Mabib  Emerigon.  Translated  from  the  French^  with 
an  Introdiiotion  and  Notes.    By  Sahubl  Mbbbdith^  Esq. 

"  This  Treatise  on  Insurances  by  Emerigon  is  not  merely  a  book  on  French  Law, 
but  a  Code  of  universal  law  recognized  in  every  civilized  community.  The  Trans- 
lation is  admirably  done,  and  reflects  g^eat  credit  upon  Mr.  Meredith." — Law  Tim§i, 

**  We  think  the  profession  is  much  indebted  to  Mr.  MeretUth  for  his  able  trans- 
lation of  that  eminent  author  (Emerigon)." — Legal  Oburver. 

**  The  publisher  and  translator  are  both  entitled  to  praise  for  having  provided 
the  profession  with  a  most  useful  authority  in  the  most  convenient  form.  No  in- 
surance lawyer  will  neglect  to  become  possessor  of  this  edition  of  Emerigon." — 
Standard, 


(Dkt's  lEtagtstmjtl  /nmmlist. 

8vo.,  21 1,  cloth, 

The  MAGISTERIAL  FORMULIST,  beinp  a  Complete  Col- 
lection of  Magisterial  Forms  and  Precedents  for  practical  use  in  all  Matters 
out  of  Quarter  Sessions,  adapted  to  the  Outlines  of  Forms  in  Jervis's  Acts^ 
11  &  12  Vict.  cc.  42,  48,  with  an  Introduction,  Explanatmy  Directions, 
Variations  and  Notes.  By  Gborgb  C.  Okb,  Author  of  *'  The  Maguieriul 
Synopsis." 

*»*  The  above  Work  is  Intended  aa  a  Companion  to  "  Oke't  MagUterkU  Spnoprii,"  and  may 
be  uaed  with  that  or  other  Booki  of  Magisterial  Practice. 

'*  Another  of  Mr.  Oke's  Uhorious  productions  which  have  recommended  them- 
selves by  their  practical  character.  A  very  copious  Index  gives  ready  access  to 
whatever  may  be  sought  for." — Law  Timtt, 

"The  same  care  pervades  the  present  elaborate  Work  as  characterized  the 
Author's  earlier  labours,  and  the  utter  uselessness  of  old  forms  since  the  passing 
of  Jervis's  Acts,  render  it  of  paramount  utility." — Britannia, 


8va,  5s.  cloth, 

AN  IMPROVED  SYSTEM  of  SOLICITORS'  BOOK- 
KEEPING, practically  exemplified  by  a  Year's  supposed  Business,  with 
Directions  for  Posting,  Balancing,  Checking,  kc.  Adapted  to  small, 
moderate  and  large  Omces ;  to  Partnership  and  sole  Concerns.  By  Georgb 
C.  Okb,  Author  of  "  The  Magisterial  SynopsU"  and  ''  TAe  Magisterial 
Formulist." 

"  Mr.  Ok«  hM  raodcrcd  great  Mnrica  to  the  profeuioo  in  compilloff  the  aboTe  admirably  arran red 
work.  The  valqe  and  tueutitjf  of  such  a  work  as  this  to  Solicitors  is  obTioas,  and  we  predict  fur  it 
a  speedjr  sale.**— X«»  Mmtauma, 

"  This  is  a  Tcry  clever  and  extremely  uaefol  treatise.  Snch  a  woi^  is  of  the  highest  Talae  to 
Solieiton."-^«niMit  lUrmU, 

**  To  the  PrictitioDcr  we  would  recommeod  its  purchase,  and  if  he  will  follow  oat  its  instractions, 
he  wilt,  we  are  sare.  always  consider  that  the  trifling  cost  of  the  book  was  the  best  money  he  ever 
laid  wii."—LetuI,J^metitUjur. 

•«•  Sets  of  SOLICITORS'  ACCOUNT  BOOKS,  prepared  upon  Mr.  Oke's 
Plan,  with  the  proper  Headings,  &c.,  and  of  various  degrees  of  thickness, 
may  be  obtained  at  the  Publishers. 


LAW  BOOKS  PUBLISHED  BY 


•    €tiWi  I^Rnhnts  in  (Tooimiaitriiig.— ^|iit  <f)ttHiis. 

2  thick  vols,  royal  8vo.  £S  boards.  j 

A   COMPLETE   SERIES  of  PRECEDENTS    IN   CON-  | 

VEYANCING  and  of  COMMON  and  COMMERCIAL  FORMS,  in  \ 

Alphabetical  Order,  adapted  to  the  Present  State  of  the  Law  and  Practice  | 

of  Conyeyancing,  with  copious  Pre&ces,  Observations,  and  Practical  Notes  I 

on  the  several  Deeds.     To  which  are  added  the  late  Real  Property  Acte,  : 

with  Notes,  and  the  Decisions  thereon.  The  Thibd  Edition,  revised  and  | 
greatly  enlarged.    By  George  Crabb,  Esq.  of  the  Inner  Temple,  Bar- 
rister at  Law. 

*«*  This  Warkt  which  emhraen  bi»th  thg  Frinciptes  and  Praeliee  of  Conv^jfaneimg^  eaa. 
taint  likewitg  ever^  dfteription  *f  InAmmgni  wtiUedfafr  Commtreiai  jmrpatu^ 

"  Crabb's  Precedents  are  already  well  known  to  the  profession.  Two  editions 
have  been  exhausted  in  a  very  short  periodi  a  decisive  proof  of  the  estimation  in 
which  they  are  held,  and  how  useful  and  satisfoctory  they  have  been  found  in 
practice.  The  Third  Edition,  just  published,  presents  a  multitude  of  improve- 
ments,  giving  to  it  almost  the  value  of  a  new  work.  The  original  design  has  been 
largely  extended  both  in  number  of  precedents  and  pre&tory  matter.  The  Trans- 
fer of  Property  Act  has  received  due  attention,  and  it  has  been  enriched  with  ample 
and  learned  notes.  The  work  thus  improved,  is  indeed  something  more  than  a 
mere  collection  of  precedents :  it  is  an  able  treatise  on  the  Law  of  Real  Property, 
illustrated  by  examples ;  and  as  such  may  be  read  with  advantage  by  the  student, 
as  well  as  consulted  by  the  practitioner." — Law  Timet, 

$tdmu  m  Cnpiilnito.— /nnrtji  f  hitimi. 

2  vols,  royal  8vo.  £2:  10s.  boards. 

A  TREATISE  on  COPYHOLD,  CUSTOMARY   FREE- 

HOLD,  and  ANCIENT  DEMESNE  TENURE;  with  the  Jurisdiction 

of  Courts  Baron  and  Courts  Leet ;  also  an  Appendix  containing  Rules  for 

holding  Customary  Courts,  Courts  Baron  and  Courts  Leet,  Forms  of  Court 

Rolls,  Deputations,  and  Copyhold  Assurances,  and  Extracts  from  the  rela-      || 

tive  Acts  of  Parliament.    By  John  ScRivxy,  Serjeant  at  Law.    Thb     |j 

Fourth  Edition,  embracing  all  the  authorities  to  the  present  period,  by      Ii 

Hbnby  Stalman,  Esq.  of  the  Inner  Temple,  Barrister  at  Law.  U 

"  This  Treatise  is  one  of  great  practical  utility,  not  a  little  enhanced  by  the  I] 

care,  industry  and  ability  with  which  the  present  Editor,  Mr.  Stalman,  has  enricli«d  I 

and  enlar^d  the  original  work." — Law  Maganne,  ' 

"  This  IS  a  careful  revision  of  a  very  valuable  standard  work."— Legal  O&Mrrcr.  ' 

**  Mr.  Stalman,  the  editor  of  the  present  edition,  has  effected  considerable  im-  ' 

provements  by  tlie  application  of  great  industry  guided  by  sound  judgment.'* —  I 

Law  Timet,  .  f 

%nma  m  Miwa  at  Xm. 

8vo.  16s.  boards. 

A  PRACTICAL  TREATISE  on  ACTIONS   AT  LAW; 

embracing  the  subjects  of  Notice  of  Action ;  Limitation  of  Actions ;  neces- 
sary Parties  to  and  proper  Forms  of  Action,  the  consequence  of  mistake 
therein ;  and  the  Law  of  Costs  with  reference  to  Damages.  By  Rowland 
Jay  Bbownb,  Esq.  of  Lincoln's  Inn,  Special  Pleader. 

*'  The  most  copious  and  most  recent  information  is  furnished  upon  every  subject  h 
of  which  he  proposes  to  treat,  and  the  work,  which  is  eminently  usefid  to  Conunoa  l| 
Law  practitioners  in  all  situations,  is  indispensable  at  Nisi  Prius."— rtnws.  Ii 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.  6 

12ino.,  I6s.  boards, 

THE  NEW  CHANCE8Y  PRACTICE;  comprising  all  the 
Alterations  effected  by  the  RECENT  ORDERS  AND  STATUTES;'- 
with  Practical  Directions,  a  Copious  Selection  of  Modern  Cases,  and  an 
APPENDIX  OF  FORMS.  By  Hubert  Ayckbourn.  Third  Edi- 
tion, enlarged  and  carefally^  revised.  By  Thomas  H.  Ayckbourn,  Esq. 
of  the  MidiUe  Temple,  Barrister  at  Law,  and  Hubert  Ayckbourn. 

**  That  which  Archbold  is  to  Common  Law  Practice  Ayckbourn  is  to  that  of 
Chancery.  The  one  work  is  quite  as  indispensable  as  the  other.  The  present 
edition  of  Ayckbourn  is  a  decided  improvement  on  the  former  one."— Law  Magatint, 

**  In  the  new  edition,  which  has  almost  doubled  its  original  size,  Mr.  Ayckbourn 
has  collected  the  decisions  upon  the  New  Orders  with  his  accustomed  care,  and  the 
work  is  now  the  completest  Handbook  of  Chancery  Practice  which  the  profession 
possesses." — Law  Tinuu  ^ 

diittstinDj  m  Slutklinttni's  Cjianmii  ^raitiK. 

12mo.,  6<.  boards, 

QUESTIONS  for  LAW  STUDENTS  on  the  THIRD 
EDITION  of  AYCKBOURN'S  NEW  CHANCERY  PRACTICE. 
By  John  Swithinbank,  Solicitor  in  Chancery. 

"  To  articled  Clerks  and  Students  it  must  prove  a  desirable  vade  mecum." — 
Globe. 

**  A  friendly  guide  ever  ready  to  the  hand  of  the  Student  to  second  his  efforts.*' — 
Britannia. 

"  The  plan  of  self-examination  by  Questions  upon  the  books  read  is  perhaps 
the  most  efficient  form  of  self -instruction.  The  Student  reads  the  Text-booK, 
and  then,  by  help  of  these  Questions,  he  tries  how  far  it  is  remembered ;  let  the 
Siudent  stick  to  Ayckbourn." — Law  Times. 

%ti;m  an  i^  Xm  of  t^e  Itaik  (Bii^gt. 

12mo.,  Si.  cloth. 

The  LAW  relating  to  TRANSACTIONS  on  the  STOCK 
EXCHANGE.  By  Henry  Keyser,  Esq.,  of  the  Middle  Temple,  Bar- 
rister at  Law. 

"  As  a  branch  of  Mercantile  Law  the  subject  has  been  studied  and  investigated 
by  the  author  with  the  diligence  and  discrimination  it  deserved." — Standard. 

**  A  compact  exposition  of  the  Law  relating  to  the  Funds  and  to  the  Stock 
Exchange,  useful  alike  to  the  public  and  to  the  practitioner." --^/wctator. 

**  This  work  has  been  performed  in  a  clear  and  distinct  manner,  no  work  of  a 
similar  kind  is  in  existence." — BtlVt  Meuenger. 

"  Of  Mr.  Keyser's  book,  as  a  work  of  reference,  we  are  enabled  to  speak  in 
unqualified  terms."— JBritaNnia.p 

^nUing's  tm  nf  3flBrtantiU  ^rtooats. 

12mo.  9«.  boards. 

A  PRACTICAL  COMPENDIUM  of  the  LAW  and  USAGE 
of  MERCANTILE  ACCOUNTS :  describing  the  various  Rales  of  Law 
affecting  them,  the  ordinary  Mode  in  which  they  are  entered  in  Account 
Books,  and  the  various  Forms  of  Proceeding,  and  Rules  of  Pleading,  and 
Evidence  for  their  Investigation,  at  Common  Law,  in  Equitv,  Bankruptcy 
and  Insolvency,  or  by  Aroitration.  With  a  SUPPLEMENT,  containing 
the  Law  of  Joint  Stock  Companies'  Accounts,  and  the  Legal  Regnlations 
for  their  Adjustment  under  the  Winding-up  Acts  of  1848  and  1849.  By 
Alexander  Pulling,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 


6  LAW  BOOKS  PUBLISHED  BY 


=1 


Mvld^v^  Kidt  lijThni's  13inikni]tt  rim.— Itnn^  Hn&arL 

2  closely  printed  volumes,  8vo.,  j( 

MONTAGU   and  AYRTON'8   LAW   and   PRACTICE    in 

BANKRUPTCY,  as  altered  by  the  Recent  Statutes,  Orders,  and  Deei* 

sions;   containing  Fonns,  Precedents^  and  Practical  Directions  in  Bank-      ij 

ruptcy,  with  New  Tables  of  Costs,  &c.  &c.     Thb  Second  Edition.     By      i| 

John  Herbxrt  Kob,  Esq.  one  of  Her  Majesty's  Counsel,  and  Sakubi.      Ij 

Miller,  Esq.  Barrister  at  Law. 

*'  We  are  glad  to  find  that  a  New  Edition  has  been  confided  to  the  able  pens 
and  careful  superintendence  of  Mr.  Koe  and  Mr.  Miller.  They  have  produced  a 
complete,  accurate,  and  comprehensive  statement,  both  of  the  Law  and  Practice, 
and  great  pains  and  labour  have  evidently  been  bestowed." — Legal  Obterver. 

•/  A  SUPPLEMENT  to  the  above  Work  h  in  preparation,  inclttding  Ike  ;| 
New  Bankruptcy  Contolidation  Jet,  1849,  and  all  the  AlteratiottM  to  \\ 
the  late$i  perwiL  ^  || 

12mo.  8f.  boards.  '! 

A  MANUAL  of  the  LAW  of  EVIDENCE  on  the  TRIAL 
of  ACTIONS  and  OTHER  PROCEEDINGS  in  the  NEW  COUNTY 
COURTS.  By  Jambs  Edward  Davis,  Esq.,  of  the  Middle  Temple, 
Bairister  at  Law. 

**  It  appears  to  be  a  useful  and  well-arranged  manual." — Law  Magatme. 

"  A  volume  like  the  present  appeared  to  be  requisite  in  lieu  of  the  ponderous 
works  of  Selwyn,  Starkie,  and  Phillips.  In  this  *  Hand- Book  for  the  County 
Courts '  the  materials  have  been  well-arranged  and  concisely  stated,  and  we  doubt 
not  it  will  be  found  a  very  useful  book  for  the  practitioner." — ^^'^^  Obterwer. 

*'  We  have  examined  the  work  and  can  speak  of  it  in  terms  of  approval ;  every 
page  of  it  testifies  that  the  author  has  industriously  applied  himself  to  compress,       | 
within  a  small  compass,  as  much  information  as  possible." — Cmniijf  Ctfurtt  Cfcrraiels.      |. 

', 

'I 
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Snittt  Itnrk  Cnni|iflDttJ  Htgistrntnra  M 

18mo.  St.  6<L  boards. 

An  ACT  (7  &  8  Vict  c,  110,)  for  the  REGISTRATION,  jl 

INCORPORATION  and  REGULATION  of  JOINT  STOCK  COM-  l| 

PANIES ;  witb  Pre&ce  and  Index,  by  James  Bubohkli.,  Eaq.  and  an  j 
Analysis,  by  Chablbs  Rann  Kbnnbdt,  Esq.  Barrister  at  Law. 


i; 

2  vols.  8vo.  £2 :  8f.  boards .  | ' 

An  ABRIDGMENT  of  the  LAW  of  NISI   PRIU8.    By  i| 

P.  B.  LxiOHy  Esq.  Barrister  at  Law.    Author  of  ''  A  Treatise  on  the  Poor  l| 

Laws,"  &c.  1} 

*'  It  enters  with  a  very  laborious  minuteness  into  the  details  of  those  branches  'I 

of  the  law  of  which  it  treats,  and  deserves  great  praise  for  the  industry  with  which  'l 

the  cases  are  collected »  and  the  accuracy  evinced  in  the  abstra^  of  them.     The  Ij 

cases  on  the  New  Rules,  and  on  the  modem  law  in  general,  are  very  carefully  l| 

collected,  and  the  Work  altogether  is  a  very  practical  and  a  very  useful  Book." —  u 
Juritt, 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.  7 

(^nimiiig  on  Colls. 

8vo.  9«.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  TOLLS ;  and 
therein  of  Tolls  Thorongh  and  Traverse ;  Fair  and  Market  Tolls ;  Canal, 
Ferry,  Port  and  Harbour  Tolls ;  Turnpike  Tolls ;  Rateability  of  Tolls ; 
Exemption  from  Tolls ;  Remedies  and  Evidence  in  Actions  for  Tolls.  By 
Frederick  Gunning,  Esq.  of  Lincoln's  Inn,  Barrister  at  Law. 

2  vols,  royal  8vo.  £2  :  5s.  boards. 

A  TREATISE  on  POWERS,  with  SUPPLEMENT,  con- 
taining the  New  Enactments  and  Cases  down  to  1841.  By  Henrt 
Chance,  Esq.  Barrister  at  Law. 

*«*  The  Supplement  may  be  had  separately  price  6<.  boards. 


36raittt'H  ^rortb  in  tjif  IHaatei'  (Dirt. 

8vo.  14<.  boards. 

A  PRACTICAL  TREATISE  on  the  NATURE  of  the  various 
PROCEEDINGS  in  the  MASTERS'  OFFICE  in  the  COURT  of 
CHANCERY,  with  Directions  for  carrying  the  most  usual  References  to  a 
a  Master  into  Effect :  to  which  are  added,  Observations  illustrative  of  the 
Practice  in  the  Office  of  the  Aecountant-General,  with  an  Appendix  con- 
taining numerous  Precedents  of  the  different  Proceedings,  taken  from  actual 
Practice.  Also  a  Supplement,  including  the  Provisions  of  the  Act  3  &  4 
Will.  4,  c.  04,  and  the  Orders  of  the  Court  of  Chancery  founded  thereon, 
with  the  New  Table  of  Fees.  By  W.  H.  Bennbt,  Esq.  of  Lincoln's  Inn, 
Barrister  at  Law. 

€mWi  Smnlnrat  |5rattirr.  — Irnrai  €Mm. 

8vo.  16<.  boards. 

A  TREATISE  upon  the  LAW  and  PRACTICE  of  the  COURT 
for  RELIEF  of  INSOLVENT  DEBTORS ;  with  an  Appendix,  contain- 
ing all  the  Acts  of  Parliament,  Rules  of  Court,  Forms,  Tables  of  Costs,  &c. 
The  Second  Edition,  much  enlarged.  By  Edward  Cooke,  Esq.  Bar- 
rister at  Law. 

3BoIb'«  €mmn  tm. 

Hoyal  8vo.  £1 :  lOi.  boards. 

The  HISTORY  of  the  COMMON  LAW  of  ENGLAND,  and 

an  Analysis  of  the  Civil  Part  of  the  Law ;  by  Sir  Matthew  Hale*  The 
Sixth  Edition,  with  Additional  Notes  and  References,  and  some  Account 
of  the  Life  of  the  Author.    By  Charles  Runnington,  Serjeant  at  Law. 
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Wills  m  Cimnnstantial  (Sndtratt.— €^irit  (f ItittoiL 

8Ta,  9t.  boards, 

An  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTANTIAL 
EVIDENCE,  illastrated  by  Numerous  Cases.  Third  Edition.  By 
William  Wills,  Esq. 

"  I  have  read  this  Essay  thoroughly  and  with  great  satis&ction.  It  is  written 
clearly,  strongly  and  elegantly,  with  conclusive  evidence  of  much  research  and 
profound  reflection.*' — T&  laU  CkaHeeihr  Kent. 

"  The  popularity  which  we  ventured  to  prophesy  for  it  has  been  achieved.  The 
Third  Edition  is  before  us ;  and  we  heartily  congratulate  Mr.  Wills  on  the  repa« 
tation  he  has  so  worthily  won." — Law  Times. 

(Tirafe'i  (grtltsiflstiral  :^%mtia. 

1  thick  vol.  8vo.  1/.  8«.  boards. 

The  PRACTICE  of  the  ECCLESIASTICAL  COURTS,  with 
Forms  and  Tables  of  Costs.  By  Hbnrt  Chablbs  Cootb^  Proctor  in 
Doctors'  Commons,  &c. 

*'  Ecclesiastical  Practice  is  now  for  the  first  time  made  the  subject  of  a  fonnal 
and  elaborate  treatise,  and  it  has  remained  for  Mr.  Coote,  by  a  oombinatioa  of 
industry  and  experience,  to  give  to  the  profession  a  work_which  has  long  been 
wanted,  but  which  so  few  are  competent  to  supply." — Low 


I 
I. 


< 


EohioBnn's  (Saotlkiidt. 

8vo.  18t.  boards.  ' 

The   COMMON    LAW   of  KENT;   or  the  CUSTOMS    of    , 
GAVELKIND.    With  an  Appendix  concerning  Borough  English.    By  T.      ' 
RoBiKSoy,  Esq.     Thb  Thibd  Edition,  with  Notes  and  Keferenoes  to 
modern  AnthoritieSy  by  John  Wilson,  Esq.  Barrister  at  Law. 

^akttriitgt  nit  Mvxti  ta^  M^tAs. 

8vo.  I6s,  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MINES  and 
MINERALS;  comprising  a  detailed  Account  of  the  respective  Rights, 
Interests,  Duties.  Liabilities,  and  Remedies  of  Landowners,  Adrenturers, 
Agents,  and  Workmen :  and  of  the  Local  Customs  of  Derbyshire,  Cornwall, 
and  Deyon.  With  an  Appendix  of  Legal  Forms,  relating  to  Grants,  Leases, 
Transfers,  Partnerships,  and  Criminal  Proceedingrs.  By  Willla.m  Baxn- 
bbidob,  Esq.  Barrister  at  Law. 


'I 
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12mo.  6t.  cloth. 

The  ARTICLED  CLERK'S  ASSISTANT;  op,  GUIDE  to 
the  EXAMINATION:  containing  a  Series  of  Questions  and  Answera 
relative  to  Real  Property,  and  the  Theory  and  Practice  of  Conveyancing. 
By  William  Gabon ob,  Esq.,  and  revised  by  the  late  Chablks  Bab- 
ton,  Esq.  » 

€^1  Jbt^m  iattgliraimnnn. 

Royal  8vo.  £1 :  At.  boards.  '. 

A  DIGEST  of  PRINCIPLES  of  ENGLISH  LAW;  arranged 
in  the  order  of  the  Code  Napoleon,  with  an  Historical  Introduction.     By      ij 
Gsobgb  Blaxlano,  Esq.    .  || 

I; 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.  9 

/Mtitt's  iBgigtupjiital  (C^art  irf  latittii  :]^rnpttn. 

On  a  large  sheet,  6f.  coloured. 

A  LEGIGRAPHICAL  CHART  of  LANDED  PROPERTY 
in  ENGLAND  from  the  time  of  the  Saxons  to  the  present  iBra,  displaying 
at  one  view  the  Tenures,  Mode  of  Descent,  Power  and  Alienation  of  Lan£ 
in  England  at  all  times  during  the  same  period.  By  Chablbs  Fearne, 
Esq.  of  the  Inner  Temple,  Barrister  at  Law. 

12ino.  6»,  boards. 

The  LAW  STUDENT'S  GUIDE ;  containing  an  Historical 
Treatise  on  each  of  the  Inns  of  Court,  with  their  Rules  and  Customs 
respecting  Admission,  Keeping  Terms,  Call  to  the  Bar,  Chambers,  &c., 
Remarks  on  the  Jurisdiction  of  the  Benchers,  Observations  on  the  Study  of 
the  Law,  and  other  useful  Information.  By  P.  B.  Lbiqh,  Esq.  of  Gray's 
Inn,  Barrister  at  Law. 

/ama'j  /nrniH  nf  (Drigranl  3BiU. 

2t.  6d.  boards. 

The  COMMON  FORMS  and  RULES  for  Drawing  an 
ORIGINAL  BILL  in  CHANCERY,  as  directed  by  the  New  Orders  of 
Court,  and  Reported  Cases.  Carefully  collected  by  G.  Farrbn,  Jun. 
Esq.  Chancery  Barrister. 

**  The  work  has  been  very  carefully  compiled,  and  displays  the  industry,  re- 
search, and  skill  in  arrangement,  for  which  Mr.  Farren  is  distinguished." — Legal 
Obterver, 

(t^ittii's  Cnmmmial  tm. 

4  vols,  royal  8vo.  £6 :  6<.  boards. 

A  TREATISE  on  the  LAW  of  COMMERCE  and  MANU- 
FACTURES,  and  the  Contracts  relating  thereto ;  with  an  Appendix  of  Trea- 
ties, Statutes,  and  Precedents.   By  Joseph  Chittt,  Esq.  Barrister  at  Law. 

*•*  This  work  embraces  the  whole  Law  of  Foreign  Commerce  and  Internal 
Trade,  from  the  most  general  and  extensive  provisions  to  the  minutest  details  of 
private  contracts,  togeSier  with  the  Forms  and  Precedents  of  every  kind  of  le^ 
instrument  in  use  or  required  within  the  ample  range  of  this  department  of  British 
jurisprudence  ;  and  will  be  found  a  valuable  acquisition  to  the  learned  profession, 
and  an  important  addition  to  the  library  of  the  statesman,  the  merchant,  and  the 
manufieu^turer. 

Itttnlif  8  C^niiirawnnl  €miits. 

Vols.  1  to  7,  8vo.  £6 :  15s.  boards. 

A  Complete  Collection  of  the  TREATIES  and  CONVEN- 
TIONS, and  RECIPROCAL  REGULATIONS,  at  present  subsisting 
between  GREAT  BRITAIN  and  FOREIGN  POWERS,  and  of  the 
Laws,  Decrees,  and  Orders  in  Council  concerning  the  same,  so  fiir  as  they 
relate  to  Commerce  and  Navigation,  to  the  Repression  and  Abolition  of  the 
Slave  Trade,  and  to  the  Privileges  and  Interests  of  the  Subjects  of  the 
High  Contracting  Parties;  compiled  from  Authentic  Documents.  By  Lewis 
IIertslrt,  Esq.  Librarian  and  Keeper  of  the  Papers,  Foreign  Office. 
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BMtnritti'a  Units  rf  ^IwiiBg^— linnA  (CMtiini. 

12iiio.  12s.  boards. 

A  TREATISE  on  the  NEW  RULES  of  PLEADING.  Bj 
Charles  Rann  Kbnkbdy,  Esq.  Barrister  at  Law.  Second  Eoitiok, 
with  great  Additions.  » 

€\nWi  iaimiroltii  ^rnitiit. 

12mo.  7f.  6d.  boards. 

PRAXIS  SUPREME  CURI^  ADMIRALITATIS  Frak- 

cisci  Clerkb.  Una  cum  Indice  et  Notis ;  cui  adjiciuntur  Articuli  M agistii 
Rowghton,  ad  Officium  Admiralitatis  Anglis,  &c.  spectantes,  kc,  A  Aew 
Edition,  in  Latin  and  Engliih. 

§0x1  m  firnntiog  Xtgnl  3iistrsiimtts. 

8to.  lOi.  cloth. 

A  PRACTICAL  TREATISE  on  the  ANALOGY  between 
LEGAL  and  GENERAL  COMPOSITION,  intended  as  an  Introduetiaa 
to  the  drawing  of  Legal  InstmmentSy  Public  and  Private.  By  S.  H.  Gaki., 
Esq.  Barrister  at  Law. 

^hupmi  na  life  ^mxtim. 

l2mo.  7s.  boards. 

A  PRACTICAL  TREATISE  on  LIFE  ASSURANCE;   in 

which  the  Statutes  and  Judicial  Decisions  affecting  unincorporated  Joint 
Stock  Companies  are  briefly  considered  and  explained ;  inclnoing  Remarks 
on  the  different  Systems  of  Life  Assurance  Institutions;  the  Premiums 
charged,  and  the  increased  Expectations  of  Human  Life.  To  which  is 
added,  a  comparative  View  of  the  various  Systems  and  Practices  of  Aasa- 
rance  Offices;  with  useful  and  interesting  Tables,  &c.  &c.  &c.  Second  j' 
Edition.  By  Frederick  Blaynet,  Esq.  Author  of  A  Treatise  on  Life  1: 
Annuities."  ^  }l 

IfUttirH  l^riff  ani  ^nfer-l^.  i 

8vo.  £1  :  Is.  boards.  < 

A  TREATISE  on  the  LAW  of  SHERIFF,  with  Practical 
Forms  and  Precedents.  By  Richard  Clarke  Sewbll,  Esq.  D.C.L. 
Barrister  at  Law,  Fellow  of  Magdalen  College,  Oxford. 

1  very  thick  Volume,  8vo.  £1  :  16s.  boards. 

DICKINSON'S    GUIDE  to  the  QUARTER  SESSIONS 

and  other  SESSIONS  of  the  PEACE.  By  Thomas  Noon  TALFomtD, 
Serjeant  at  Law.  The  Sixth  Edition,  revised  and  corrected,  with  great 
AdditionB.  By  R.  P.  TrRWHrrr,  Esq.  of  the  Middle  Temple,  Barrister  at 
Law.  ^ 

3^siuiqtal  fUttnnts. 

12mo.  4s.  boards. 

A  REPORT  of  the  BREAD  STREET  WARD  SCRUTINY; 

with  Introductory  Observations,  a  Copy  of  the  Poll,  and  a  Digest  of  the 
Evidence,  Arguments,  and  Decisions  in  each  Case.    By  W.  T.  Haly,  Esq. 


! 

I 
I 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.  11 

8va  14t.  boards. 

A   PRACTICAL  TREATISE  on  the  LAW  of  ADVOW- 
SONS.    By  John  Mibbhousb,  Esq.  of  Lincoln's  Inn,  Barrister  at  Law. 

:^iiUiiig  III  tjif  tam  nf  Innbra.— liniiA  (giitinm 

1  vol.  8vo.  18«.  boardi. 

A  PRACTICAL  TREATISE  on  the  LAWS,  CUSTOMS, 
USAGES  and  REGULATIONS  of  the  CITY  and  PORT  of  LONDON, 
with  Notes  of  the  various  Charters,  By-Laws,  Statutes,  and  Judicial  Deci- 
sions by  which  they  are  established.  Second  Edition,  with  considerable 
Additions,  and  a  SUPPLEMENT  containing  the  LONDON  COR- 
PORATION REFORM  ACT,  1849,  and  the  City  Election  Act,  1726; 
with  Introductory  Comments,  Explanatory  Notes,  and  the  Statutes  verbatim. 
By  Alexander  Pulling,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 
•«•  The  SUPPLEMENT  may  6f  had  teparaUly,  price  If.  6d.  sewed. 

$tnm!i  (1)  dunpqjnili  (I^n&ttttt|ri8niinit  M 

12mo.  6«.  6d.  boards. 

The    COPYHOLD    and    CUSTOMARY   TENURE    ACT, 

4  &  6  Victoria,  c.  85,  with  Analytical  Notes  and  Index ;  also  the  Forms  of 
Agreement  as  settled  by  the  Commissioners,  kc.  By  John  Scbivbn,  Esq. 
Barrister  at  Law. 

8vo.  18f.  extra  boards. 

A  REPORT  of  the  PROCEEDINGS  of  the  HOUSE  of 
LORDS,  on  the  CLAIMS  of  the  BARONY  of  GARDNER :  with  an 
Appendix,  containing  a  Collection  of  Cases  illustrative  of  the  Law  of  Legi- 
timacy.   By  Denis  Lb  Mabchant,  Esq.  Barrister  at  Law. 

*«*    Thii  Work  eontaiiu  the  only  authentic  and  detailed  R€port  of  the  celebrated 

£aji6ury  Cote  which  luu  yet  been  jntbliehed, 

tms  nf  (doming,  lom-rnnitg,  Sims,  h. 

12mo.  6i.  cloth. 

A  Treatise  on  the  LAW  of  GAMING,  HORSE-RACING, 
and  WAGERS ;  with  a  Full  Collection  of  the  Statutes  in  force  in  refer- 
ence to  those  subjects ;  together  with  Practical  Forms  of  Pleadings  and 
Indictments,  adapted  for  the  General  or  Professional  Reader.  By  Fbedbric 
Edwabds,  Esq.  Barrister  at  Law. 

12mo.  5s.  boards, 

The  HORSEMAN'S  MANUAL;  being  a  Treatise  on  Sound- 
ness, the  Law  of  Warranty,  and  generally  the  Laws  relating  to  Horses. 
By  R.  S.  Surtees,  Esq. 
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If 


^nllmg's  Xm  nf  Sntnt  Itotk  Coiii]iaiiiis'  Jccnsnts.  i; 

I2ino.i  Si^M.  boardi,  I 

The  LAW  of  JOINT  STOCK  COMPANIES'  ACCOUNTS,  1^ 

and  the  Regulations  for  their  Adjustment  in  Proceedings  at  Common  Law,  l' 

in  Equity  and  Bankruptcy,  and  under  the  Winding-up  Acts  of  1848  and  'i 

1849,  intended  as  an  Accompaniment  to  the  "  Law  of  Mercantile  Acooonts."  ;l 

By  Alsxandbr  Puluno,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  |' 

"  A  correct  analysis  of  the  complex  law  it  simplifies  and  explains.* '--L««i  Mag, 


%nnt  itt  tin  3^aniagt  intlt  Htgistrntinn  iltts.  ' 

]2ma  6<.  6d.  boards.  |' 

The  MARRIAGE  and  REGISTRATION  ACTS, 6&7 Will.4,  j 

caps.  85,  86 ;  with  Instructions,  Forms,  and  Practical  Directions  for  the  Use  | 

of  OflSciating  Ministers,  Superintendent  Registrars,  Regbtrars.     Also  a  || 

Supplement  containing  the  Acts  of  1887,  vis.  7  Will.  4,  c.  1,  and  1  Vict,  i 

c.  22,  with  Notes  and  Obsenrations,  showing  the  Alterations  made  in  tbe  l{ 

original  Acts,  with  the  New  Rules  of  the  Registrar  General,  up  to  the  11  th  \\ 

of  July,  1887 ;  and  a  full  Index.     By  John  Sogthebdbn  Bu&n,  Esq.  I 
Secretary  to  the  CommiuUm,  Author  of  **  The  History  of  Parish 
"  The  Fleet  Registers,"  &c. 


This  work  will  be  found  to  contain  numerous  useful  Forms  not  provided  by 
the  Act,  and  such  directions  as  cannot  fail  to  ensure  a  due  observance  of  the  pro- 
visions of  these  Acts.  To  such  parties,  in  particular,  it  will  prove  a  valuable 
Vaue  Mecum."— risMS. 


4  vols,  royal  8vo.  £4  :  16s.  boards. 

REPORTS  of  CASES  in  the  HIGH  COURT  of  CHANCERY,  during 
the  Times  of  Lord  Chancellor  Thurlow  and  the  several  Lords  Commissioners  of  the      'l 
Great  Seal,  and  Lord  Chancellor  Loughborough,  from  1778  to  1794,  by  William 


Brown,  Esq.  Banister  at  Law.    The  Fifth  Edition,  with  important  CorrectioDs      I 
and  Additions  from  the  Registrar's  Books ;  from  the  Author's  MS.  Notes  in  his      i 
own  Copy,  intended  for  a  further  Edition ;  from  various  MS.  Notes  of  the  highest      I 
authority,  by  eminent  contemporary  and  dignified  Members  of  the  Profession ; 
together  with  Observations  from  the  subsequent  Reports  on  the  Cases  reported  by 
Mr.  Brown,  and  Decisions  on  the  Pointo  of  Law  to  the  present  Time.    By  Robbet 
Belt,  Esq.  Barrister  at  Law. 

SSntttrmnrt^'s  ^tmni  tm  Cntalitgttr. 

12mo.  2s.  cloth,  gratU  to  Purehcten, 

A  GENERAL   CATALOGUE   of  LAW   BOOKS, 

including  all   the   Reports;    intended  as  a  Guide  to  Purchasers.      By 
Messrs.  BurrsBWOBTH.     **  Per  ardua,  Deo  J'avenie '*  |l 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET. 
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jSm  Hiprti  in  €mmu  ^[ta. 

SCOTT'S  NEW  REPORTS  in  the  COURT  of  COMMON  PLEAS 
and  in  the  EXCHEQUER  CHAMBER,  from  Easter  Term  1840  to  Michaelmas 
Term  184  k     8  vols,  royal  8vo. 

(Theu  ReparU  are  regularly  eontiniied  by  Meurt,  Manningf  Granger  and  Scott.) 


rONBLANQUB'8 

3Bra  EtpnrtB  in  tin  €mmmvms'  Ciittrtu  nf  3SttDkni}itn|. 

Shortly  will  be  published,  in  royal  8vo.,  Part  I.  of 

REPORTS  of  CASES  adjudicated  in  the  SEVERAL  COURTS  of  the 
COMMISSIONERS  in  BANKRUPTCY,  under  the  Bankrupt  Law  Consolidation 
Act,  1 849.   By  J.  W.  M.  Fonblanqu e,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

(TItete  Reports  will  be  regularly  continued.) 


EqrartB  in  ^iinltni|rtn(. 


ROSE'S  REPORTS  of  CASES  in  BANKRUPTCY,  from  Easter  1810  to  Trinity 

Term  1815.    2  vols,  royal  8vo. 
BUCK'S,  from  Mich.  T.  1816  to  Mich.  T.  1820.     Royal  8vo. 
GL YN  and  JAMESON'S,  from  Mich.  T.  1820  to  Easter T.  1828.  2  vols.  8vo. 
MONTAGU  and   MACARTHUR'S,  from  Trinity  Term  1828  to  Michaelmas 

Term  1830.     Royal  8vo. 
MONTAGU'S,  from  1831  to  1832.    Royal  8vo. 
MONTAGU  and  BLIGH'S,  from  1832  to  1833.     Royal  8vo. 
MONTAGU  and  AYRTON'S,  from  1838  to  1838.   3  vols,  royal  8vo. 
MONTAGU  and  CHITTY'S,  from  1838  to  1840.  Royal  8vo. 
MONTAGU,  DEACON  and  DE  GEX'S,  in  1840, 1841,  1842, 1843,  and  1844. 

3  vols,  royal  8vo. 

{These  Veporit  are  regularly  continued  by  Mr,  De  Get,) 

Sr.  Enhinsnn'j  Mm  Itenltq  Etpirta- 

REPORTS  of  CASES  argued  and  determined  in  the  HIGH  COURT 
of  ADMIRALTY,  commencing  with  the  Judgments  of  the  Right  Honourable 
Stephen  Lushington,  D.C.L.     By  William  Robinson,  D.C.L.  Advocate. 

Vols.  I.  and  II.,  containing  Cases  decided  from  Michaelmas  Term  1833  to  Hilary 
Vacation  1848.     £S  :  5t.  sewed. 

{Theee  Reporti  are  in  immediate  continuation  of  Dk,  Haooard's,  and  will  be 

regularly  cotitinued.) 


jBntes  nf  (Tosra  in  tijE  Crrksiostital  ani  l&orittntt  Cnnrts. 

This  Work  contains  carefully  digested  Reports  of  all  Cases  of  importance  in  the 
Arches  Court  of  Canterbury,  the  High  Court  of  Admiralty,  the  Prerogative  Court 
of  Canterbury,  the  Court  of  Peculiars  of  Canterbury,  the  Consistorial  Courts  of 
London  and  other  Dioceses,  the  Court  of  Surrogates,  the  Dean  and  Chapter  and 
Archidiaconal  Courts,  the  Admiralty  Court  of  the  Cinque  Ports,  the  Court  of  the 
Master  of  the  Faculties,  &c.,  together  with  the  Decisions  of  the  Judicial  Committee 
of  the  Privy  Council  on  Appeal  from  the  Superior  Courts  of  both  Provinces,  and 
from  the  Court  of  Admiralty. 

Now  complete  in  Seven  Volumes,  including  all  the  Cases  decided  in  the 
several  above-named  Courts  from  Easter  Term,  1841,  to  Trinity  Term,  1850. 
£14 :  15$.  sewed. 

(Any  of  the  Volumes  or  Parts  may  be  purchased  separately.) 


AtHtorp  of  ti)e  Aobernmtnt  ®iSce4»    fioM  of  jHatmab  for  tl^e 

History  of  Pablic  Departments.     Demy  folio,  lOi. 

"  It  is  remarkable  that  there  ihould  not  exist  in  the  language  any  complete  accoant  of  the 
diflbrent  Publk  Offioea,  the  heads  of  which  compose  the  BxecutiTe  Oovemment  of  the  coontzy.'* 
—Companion  to  iht  British  Aimamu  for  1S47. 

31  Setfcripttbe  Catalogtu  of  Slecorif  OBorbtfy  publi^l^elf  nnHtv  ti^e 

Aathority  of  the  Commissiouers  apon  the  Pablic  Records,  dow  on  Sale  by 
Messrs.  Buttebworth,  Publishers  to  the  Pablic  Record  Department. 
8vo.  Qd,  sewed.  ___^_____^ 

(Dedicated  by  permission  to  Lord  Lanodale.) 

9  Catalogue  of  ti^e  Sprtitf  Ci^ancellortf,  llerpnrtf  of  tfit  dnat  S^tA, 

Masters  of  the  Rolls,  and  principal  Officers  of  the  High  Court  of  Chancery ; 
with  Notes  and  References  to  the  Authorities.  By  Thomas  Duffus 
Hardy,  Assistant  Keeper  of  Records.  Roy.  8yo.  20s.  (Only  250r«tpin|»rietcrf.) 

"  The  use  of  this  volume  will  be  obTious  to  all  inquirers  into  the  History  of  the  Cooit  of 
Chancery,  and  It  will  be  most  helpfUl  in  general  inToatigations,  affording  the  moans  of  idcatifying 
dates  with  great  precision." — Law  Magazine. 


14              MESSRS.  BUTTERWORTH,  7,  FLEET  STREET.  | 

Slnnent  labit  anil  liutttttttttf  of  Znglanlf;   compri^tng  laiotf  '' 

enacted  under  the  Anglo-Saxon  Kings  from  iBthelbert  to  Cnat,  widi  an  , 

English  Translation  of  the  Saxon ;  the  Laws  ealled  Edwaid  the  ConfesHM^B ;  I; 
the  Laws  of  William  the  Conqneror,  and  those  ascribed  to  Henry  the  Fint ; 
also,  Moaumenta  Ecclesiastica  Anglicana,  from  the  Seyenth  to  the  Tenth 

Century ;  and  the  Ancient  Latin  Version  of  the  Anglo-Saxon  Laws.  With  a  J, 

compendious  Glossary,  &c.  Fol.,  2/. ;  or  in  2  vols,  royal  8yo.  1/.  lOs.  •  I 

Snnent  Sabit  tuiU  initiXnM  of  VBabtf ;  compritftng  ftaiotf  tfiq^  d 

posed  to  be  enacted  by  Howel  the  Good,  modified  by  subsequent  Regpilations  ,i 

under  the  Native  Princes  prior  to  the  Conquest  by  Edward  the  First ;  and  ' 

Anomalous  Laws,  consisting  principally  of  Institutions  which  by  the  Statute  '' 

of  Ruddlan  were  admitted  to  continue  in  Force :  with  an  English  Translation  'j 
of  the  Welsh  Text.  To  which  are  added  a  few  Latin  Transcripts,  containing 

Digests  of  the  Welsh  Laws,  principally  of  the  Dimetian  Code.  With  Indexes  \\ 

and  Glossary.    Folio,  2/.  Ai. ;  or  in  2  toIs.  royal  8yo.  1/.  16f.  h 


(Dedicated,  by  pemusaion,  to  the  Queer's  most  Excellent  Mijesty. 

iHonttmenta  Attftortca  Sritanntca,  or  fHatmaU  for  tf^e  1lti(Uir]i 

of  Britain  from  the  earliest  period.    Vol.  I.,  extending  to  the  Norman  Con-  !! 

quest.    Prepared  and  illustrated  with  notes  by  the  late  Hsnry  Pbtrib,  ), 

Esq.,  F.S.A.,  Keeper  of  the  Records  in  the  Tower  of  London,  assisted  by  \\ 

the  Rev.  JoHir  Sharpb,  B.A.,  Rector  of  Castle  Eaton,  Wilts.    Finally  I' 

completed  for  publication,  and  with  an  Introduction,  by  Thomas  Duffus  ,| 

Habdt,  Assistant  Keeper  of  Records.     (Printed  by  command  of  Her  ,, 

Majesty.)    Folio,  Two  Guineas.  I 

"  Sir  RoBxax  IvoLts  remarked,  that  this  Work  had  been  pronounced  by  one  of  car  most 
competent  collegiate  authorities  to  be  the  finest  Work  published  in  Eurt^e.**— iWceerfi^fs  ra 


'I 


PREPARINO  FOR  FURUOATION«  15 

The  THIRD  EDITION  of  0(£'S  MAGISTERIAL  SYNOPSIS. 

*••  Tltia  new  Edition  trill  contain  levenJ  new  Titlei ;  the  Statutet  of  ia49  and  1850 ;  all  the  casea 
decided  since  Michaelmas  Term,  1848,  and  upoi  Jervis's  Acta ;  and  references  in  all  casea 
to  its  companion,  "Oke's  Magisterial  FonnuUst,"  for  the  forms  to  be  used. 

A  SUPPLEMENT  to  JERVIS'S,  and  also  to  SEWELL'S,  Pbactical 
Treatises  on  tbe  OFFICE  and  DUTIES  of  CORONERS  ;  being  &  Compen- 
dium  of  the  Recent  Cases,  Statutes,  &c.,  affecting  the  OfDce  of  Coroner,  prac- 
tically arranged.     By  William  Baker,  Esq.,  Coroner  f^r  Micltj^eseiu 

An  INDEX  to  the  UNREPEALED  STATUTES  connected  with  the 
Administration  of  the  Laws  in  England  and  Wales,  commencing  with  the  Riign  of 
William  the  Fourth,  and  continued  up  to  the  close  of  the  Session  1850.  By 
Thomas  Archer,  Esq.  

The  PRINCIPLES  of  the  LAW  relative  to  SALES  of  REAL  PRO- 
PERTY. Designed  for  the  Use  of  Students.  By  H.  V.  De  Billinguurst 
Taylor,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

A  SUPPLEMENT  to  the  THIRD  EDITION  of  AYCKBOURN'S 
NEW  CHANCERY  PRACTICE,  embodying  the  New  Orders  and  Statutes  of 
1850,  and  the  Cases  upon  them  to  the  date  of  publication. 

A  SUPPLEMENT  to  the  SECOND  EDITION  of  MONTAGU  and 
AYRTONS  BANKRUPT  LAW,  with  the  PRACTICE  under  the  BANKRUPT 
LAW  CONSOLIDATION  ACT  of  1849. 

A  TREATISE  on  the  RIGHT  to  the  SEASHORE,  and  the  SHORES 
of  PORTS,  HAVENS,  and  ARMS  of  the  SEA,  and  of  NAVIGABLE  RIVERS, 
where  the  TIDE  Ebbs  and  Flows.  By  Henry  Alworth  Merewether,  Ser- 
jeant at  Law. 

The  PRACTICE  of  the  COMMON  LAW  COURTS,  with  Forms. 

By  James  Stephen,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*»*  This  Work,  which  has  been  in  active  preparation  for  a  considerable  period,  and  which  will 
form  a  condensed  but  comprekennv*  Book  of  Practice  for  Students  and  Practitioners  of  the 
Common  Law,  will  be  published  uniformly  with  "  Mr.  Serjeant  Stephen's  New  Cwn- 
mentaries,"  and  "  Stephen's  Questions." 


A  MANUAL  of  the  PRACTICE  of  the  CRIMINAL  COURTS.    By 

R.  Marshall  Straight,  of  the  Middle  Temple,  Esq. 

The  EIGHTH  VOLUME  of  HERTSLET'S  Complete  CoUection 
of  Commercial  Treaties  and  Conventions,  &c.  between  Great  Britain  and  Foreign 
Powers.  - — 

The  SECOND  EDITION  of  MAY^S  TREATISE  upon  the  LAW, 
PRIVILEGES,  PROCEEDINGS  and  USAGE  of  PARLIAMENT. 

The  THIRD  EDITION  of  SHELFORD'S  LAW  op  RAILWAYS. 


ROBINSON'S   NEW  ADMIRALTY   REPORTS,  Vol.111.  Parti. 


The  FIRST  PART  of  FONBLANQUE'S  NEW  REPORTS  of  CASES 
adjudicated  in  the  Several  COURTS  of  the  COMMISSIONERS  in  BANK- 
RUPTCY, under  the  Bankrupt  Law  Consolidation  Act,  1849.  (Thete  Reportt  will 
Le  regutariy  continued.) 

The  LAW  MAGAZINE,  or  QUARTERLY  REVIEW  of  JURIS- 
PRUDENCE, for  February,  No.  90,  O.S.,  No. 26,  N.S. 


'^N-'^^'-  -^     ■S^'N  'VX.    »  -WN,',    N^Si 


***  The  Stotuies,  Law  Reporlt  and  Periodicals  suppliedt  and  the  usual  Disecunl  allowed, 

LAW  LIBRARIES  PURCHASED  OR  YALUBD. 
A  LARGE  STOCK  OF  SECOND-HAND  REPORTS  IN  LAW  AND  EQUITY, 
AT  A  CONSIDERABLE  REDUCTION  IN  PRICE, 
CONSTANTLY    ON    SALE. 

Copia  of  Scarce  Private  Artt  furnished  from  a  very  Complete  Seriet,   ' 
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MESSRS.  BUTTERWORTH,  7,  FLEET  STREET. 


OR 

QUARTERLY   REVIEW  OF  JURISPRUDENCE, 

Oommsncad  In  18ft8y 

AND  REGULARLY  PUBLISHED  ON  THE  FIRST  OF  THE  MONTHS  OF  FEBRUARY, 
MAY,  AUGUST,  AND  NOVEMBER,   IN  EACH  YEAR, 

AT  BIX  BHILLIN08  A  NUXBBB. 

This  well-esUblUhed  Law  Periodical  ib  recommended  to  the  Profession  by 

1.  Articles  on  all  subjects  of  prominent  interest  and  practical  usefulness  to 
Practitioners.  Among  the  Contributors  are  Judges,  and  many  Lawyers  of  emi- 
nence. 

2.  Notes  of  all  Leading  Cases,  explaining  their  practical  effect 

S.  A  Quarterly  Alphabetical  Digest  of  all  Cases  in  all  Superior  Courts 
of  Law  and  Equity,  Src  carefully  classed  and  indexed. 

4.  Statutes  useful  to  the  Profession,  carefully  abstracted  and  noted. 

5.  Reviews,  or  Short  Notes  of  New  Law  Books  of  value,  and  List  op  all 
New  Law  Publications. 

6.  Events  op  the  Quarter,  comprising  Rules  of  Court,  Calls,  Promotions, 
Obituary,  &c 

7.  Parliamentary  Papers  of  value,  abstracted. 

*«*  The  Law  Magazine  thus  affords  a  mass  of  information  essential  to  the 
Practitioner  at  a  cost  of  24t.  per  annum,  which  can  be  obtained  from  no 
other  publication  at  leu  than  double  thai  price. 


The  Number  far  November^  No,  89  Old  SerUs,  No,  25  New  Seriei,  itjwt  published, 

OONTBNTS: 


I.    Corporations    and   Corporation 
Law. 
II.  Reform  in  the  Scotch  Courts. 
HI.  The  late  Chief  Justice  Doherty. 
IV.  The    Scotch    Verdict    of   "  Not 
Proven." 

V.  Mercantile  Law,  No.  4— Laws  of 

Partnership  and    Principles  of 
Co-operation. 

VI.  The  Case  of  Mr.  W.  H.  Barber 
and  the  Judgment  of  the  Court 
of  Queen's  Bench. 


VIL  The  Indictment  in  **  The  Orion*' 

Case. 
VIII.  The  Offices  of  the  Lord  Chan- 
cellor. 
IX.  On  the  Law  of  Insurance. 
X.  The  County  Court  Extension  Act. 

Digest  of  Cases. 

Notes  of  Leading  Cases. 

Notes  of  New  Law  Books. 

List  of  New  Publications,  &c      Index. 


Buttbrworthb,  Law  Booksellbeb  and  Publibhbrb,  7,  Flbbt  Strbbt. 

Bp  wAom  Smb§crib€r9*  Names  will  he  received,  amd  bp  all  Booktellere, 


OKE*S  SOLICITORS'  BOOK.KEEPINQ. 

Jutt  publiihed,  8to.,  5i.  cloth, 
AN 

IMPROVED    SYSTEM 

OF 


BY  A  YEAR'S  SUPPOSED  BUSINESS, 


II 


DIBEOTIONB   FOB  FOBTIHO,   BAIiANOIMO,  OHBOKIHa,  *C. 


GEORGE    C.    OKE, 


"  Mr.  Ok*  hw  TFodered  mat  »ervice  to  the  Prafewion  in  conipUing  the  above 
admirably  arraDged  Work,  by  kllowing  the  direction*  of  which,  the  Practitioner  may 
shortly  and  easily  ascertain,  as  stated  by  the  author,  these  important  particuIarB: 
'  The  RtaipU  and  PaymenU,  or  Prvfil  and  Imi,  en  BilU  of  Cnli  paid ;  i4nuiiiiiJ  ineing  lo 
tht  Biuiiicu  on  fiijli  of  CoiU  diliiitndand  unpaid;  Animnt  oaing  an  Caih  itcwuiiti.  dutinct 
from  BilU  of  CaUt;  tht  Total  Amaant  of  Buiintu  doni  during  a  giitn  piriod,  and  lb  Pay- 
menU  thereon  it  (hemul.'  The  value  and  nguutly  of  such  a  Work  as  this  to  Solicitors 
is  obvious,  and  we  predict  Tot  it  a  Bpeedy  sale." — Law  MaoaIiNE. 

"  This  is  a  clever  and  extremely  lueful  Treatise.  Such  a  Work  ii  of  the  highest 
value  to  Solicitors."— Morn  IN  Q  Herald. 

"  To  the  Practitioner  we  would  recommend  its  purchase,  and,  if  he  will  follow 
out  its  instructions,  he  will,  we  are  sure,  always  consider  that  the  trifling  cost  of  the 
book  was  the  best  money  he  ever  laid  ouL"  — Leoal  Pkactitioneb. 
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